
ORDINANCE NO. 0-2026-01

AN ORDINANCE REPEALING PORTIONS OF ORDINANCE NO. E-3987 REGARDING A PLANNED UNIT

DEVELOPMENT AND A PLANNED DEVELOPMENT SUBDIVISION IMPROVEMENT AGREEMENT

FOR 50 E. LOOP ROAD, WHEATON, ILLINOIS

WHEREAS, the City of Wheaton, Illinois, (”City”) is an Illinois Home Rule Municipality pursuant to the

provisions of Article Vii, Section 6, of the Illinois Constitution of 1970, and as such, the City may exercise any

power and perform any function pertaining to its government and affairs; and

WHEREAS, on May 2, 1994, the Wheaton City Council passed Ordinance No. E-3987
”Ord.

E-3987”

entitled,
”An

Ordinance Amending the Wheaton Zoning Ordinance Map and Granting a Special Use Permit for a

Planned Unit Development on a Certain Piece of Property Located on the South Side of East Loop Road

approximately 300 Feet East of Naperville Road — Outback Steakhouse Restaurant” (”the Subject Property”),

which was recorded against the Subject Property on May 19, 1994 as Document No. R94—114712 (a copy of Ord.

E-3987 is attached hereto as Exhibit A); and

WHEREAS, the Subject Property is legally described as follows:

Lot 1 in KEIM‘S OUTBACK SUBDIVISION, being a resubdivision of Lot 2 in KEIM'S EAST LOOP ROAD

SUBDIVISION, a resubdivision of Lot 2 in KEIM'S RESUBDIVISION of Lot 6 in DANADA FARMS EAST UNIT 1,

in Section 28, Township 39 North, Range 10, East of the Third Principal Meridian, according to the plat of

resubdivision record May 19, 1994 as Document No. R94—114712, in DuPage County, Illinois.

Commonly known as: 50 East Loop Road, Wheaton, Illinois

PIN: 05-28-402-012; and

WHEREAS, Ord. E—3987 approved the following:

1. Rezoning of the Subject Property to C—5 Special Use/Planned Unit Development District;

2. Granting a special use to permit the construction and use of a planned unit development for an

Outback Steakhouse restaurant subject to certain conditions, including but not limited to the

following;

a. A
”shared

access” between the Subject Property and the property immediately east thereof;

b. Designated fire lanes;

c. Certain building construction/material requirements;

d. Payment of a $5,000 Road Improvement Contribution;

3. The final plat of subdivision; and

WHEREAS, Ord. E—3987 contained a provision that the special use permit, conditions, restrictions and

requirements constituted a declaration of restrictive covenants and shall bind all successors, assigns and grantees;
and

WHEREAS, on July 11, 1994, a Planned Development Subdivision Improvement Agreement between the

City and Outback Steakhouse of Florida, Inc. was recorded against the Subject Property as Document No. R94—

149556 (the
”Subdivision

Agreement"), and all of the conditions contained therein have since been met by the

developer/owner (a copy of the Subdivision Agreement is attached hereto as Exhibit B); and

WHEREAS, the restaurant on the Subject Property has been vacant since 2013: and

WHEREAS, there is a prospective new owner/developer who is seeking to redevelop the Subject Property

as a nursery school; and



WHEREAS, a Special Use Permit and Planned Unit Development approval are no longer a requirement

under the Wheaton Zoning Ordinance to redevelop the property as a nursery school; and

WHEREAS, all other conditions for the special use are no longer applicable to a new development on the

Subject Property; and

WHEREAS, as Ord. E—3987 and the Subdivision Agreement are restrictions on the Subject Property, the

prospective new owner/developer wishes to remove them from the title for the Subject Property.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Wheaton, DuPage County, Illinois,

pursuant to its home rule powers, as follows:

Section 1: The foregoing recitals are incorporated herein as substantive provisions, factual and legislative

findings and represent the intent of this Ordinance as if fully set forth herein.

Section 2: All parts of Ord. E-3897, except Section 2.E. which approved the Final Subdivision Plat and the Final

Subdivision Plat itself which was attached to 0rd. E-3987, are hereby repealed and shall have no further force or

effect. Notwithstanding, the City may require the new owner/developer to enter into a new written agreement with

the City for the City to enforce compliance with fire lane designations in accordance with applicable City Code.

Section 3: The Subdivision Agreement is also repealed and shall have no further force or effect.

Section 4: All ordinances or pa rts of ordinances in conflict with these provisions are repealed.

Section 5: This Ordinance shall become effective from and after its passage, approval, and publication in

pamphlet form in the manner prescribed by law.

Mayor

ATfEST:

Wt@M
City Clerk

Roll Call Vote:

Ayes: Councilwoman Brice

Councilman Brown

Mayor Pro Tem Bray—Parker

Councilman Clousing

Councilwoman Robbins

Councilman Weller

Nays: None

Absent: Mayor Suess

Motion Carried Unanimously

Passed: January 5, 2026

Published: January 6, 2026



EXHIBIT A

ORDINANCE NO. E~3987

AN ORDINANCE AMENDING THE WEEATON ZONING ORDINANCE NAP AND

GRANTING A SPECIAL USE PERMIT FOR A PLANNED UNIT DEVELOPMENT ON A

CERTAIN PIECE OF PROPERTY LOCATED ON THE SOUTH 8IDE OF EAST LOOP

ROAD APPROXIMATELY 300 FEET EAST OF NAPERVILLE ROAD-
OUTBACK STEAKEOUSE RESTAURANT

WHEREAS, written application has been made to amend the Zoning
Map, which is attached to and forms the part of, the Zoning
Ordinance of wheaton, Illinois and for the issuance of a special
use permit for a planned unit development to allow the construction
of a Restaurant on property legally described herein within the
city limits of Wheaton, Illinois, and located on the south side of
East Loop Road approximately 300 feet east of Naperville Road; and

WHEREAS, the Plan Commission reviewed the application at its
April 5, 1994 meeting and has recommended approval; and

WHEREAS, pursuant to notice as required by the Illinois
Municipal Code and the City Zoning Ordinance, a public hearing was
conducted by the Board of Zoning Appeals on April 12, 1994 to
consider the zoning amendment and special use permit; and the
Wheaton Board of Zoning Appeals has recommended approval of the
zoning amendment and issuance of the special use permit.

Now THEREFORE, BE IT ORDAINED by the City Council of Wheaten,
DuPage County, Illinois ("City") , pursuant to its home rule powers,
as follows:

Section 1: The Zoning Map, which is attached to and forms a

part of the City Zoning Ordinance, is amended by including the
following—described C-5 zoned property in the C—s Special
Use/Planned Unit Development District zoning classification:

.—,. :3

hasf

ZMIII

THE WESTERLY 170 FEET OF LOT 2 AS MEASURED PERPENDICULAR
TO THE WESTERLY LINE IN KEIM'S EAST LOOP SUBDIVISION
BEING A SUBDIVISION OF PART OF SECTION 28, TOWNSHIP 39
NORTH, RANGE lO, EAST OF THE THIRD PRINCIPAL MERIDIAN
ACCORDING TO THE PLAT THEREOF RECORDED JUNE 28, 1991 AS
DOCUMENT NO. R91~O80372, IN DU PAGE COUNTY, ILLINOIS

PIN 05-28-402-011

This property is commonly located at the south side of East Loop

Road approximately 300 feet east of Naperville Road ("Subject
Property") .

Section 2: Pursuant to the Findings of Fact determined by the
Wheaton Board of Zoning Appeals, a special use permit is granted to
permit the construction and use of a planned unit development
consisting of a Restaurant in substantial compliance with the‘ Site
Plan entitled "Outback Steakhouse-Wheaton, Illinois-Preliminary
Site Plan", by Cowhey, Gudmunson, Leder, Ltd., dated February l0,
1994, revised March 25, 1994, and the representations, including

l



Ordinance No . E-3987

hours of operation, architeotural renderings and plans contained in

the document entitled "Outback Steakhouse of Florida, Inc. Planned

Unit Development Application to City of Wheaton, Illinois" dated

February 15} 1994 and in further full compliance with the following

conditions, restrictions and requirements:

A. In the event of any future development of the real estate

east of and adjacent to the Subject Property with a

compatible use as determined by the City Council, owner,

lessee any other person or entity with an interest in

the Subject Property, by accepting the benetits contained

in this ordinance, agree to "shared access" between the

Subj ect Property and the property immediately east of the

Subject Property, along the rear parking area of those

two parcels of real estate.

Prior to the issuance of an Occupancy Permit, fire lanes

shall be designated as indicated by the City of Wheaten
Fire Department, at the expense of the Developer. BY

accepting the benefits of this Ordinance and Special Use

Permit, the development of the Subject Property, and

using the Subject Property as provided for in this

Ordinance, owner hereby authorizes the City to enforce

compliance with the fire lane designations.

Additionally, a paver block fire lane connection shall be

provided to the Danada East Shopping Center adjacent to

the Subject Property.

The rear elevation of the restaurant building to be

constructed on the Subject Property shall include brick

soldier course and rowlocks, similar to that which is

contained on the front and sides of the restaurant

building.

The dumpster enclosure shall be constructed of the same

brick used in the construction of the restaurant

building.

The Final Subdivision Plat of Keim's Outback Subdivision,

prepared by Peter A. Blaeser, an Illinois Professional

Land Surveyor, and dated February 24, 1994, is hereby

approved. The Mayor is authorized to sign the approval

form on said Plat of Subdivision and the City Clerk is

authorized and directed to attest to the signature of the

Mayor.

F. A bicycle rack shall be provided on the site.

G. Prior to the issuance of a site development permit,
owner\developer shall:

(l) File a final set of engineering plans with the City

Engineer,- the plans shall be subject to the

reasonable approval of the City Engineer.



Ordinance No . E-3987

(2) File a site lighting plan in conformance with the
requirements of the City Zoning Ordinance with the
City Engineer; the lighting plan shall be subject
to the reasonable approval of the City Engineer.

(3)
'File

with the City Engineer evidence from the
DuPage County Department of Environmental Concerns
written evidence approving connection of the
sanitary sewer on the Subject Property with the
sanitary sewer system servicing the property.

Developer\0wner shall pay to the City, not later than the
date of issuance of the occupancy permit for the Subject
Property, the sum of $5,000 ("ROad Improvement
Contribution") as its only contribution for any and all
future improvements to East Loop Road and/or the
intersections of East Loop Road and Naperville Roads

("improvements") .

H.

The Road Improvement Contribution
shall be placed in an interest bearing account by the
City. In the event Improvements expanding road capacity
have not commenced within five (5) years from the date of
this ordinance, the Road Improvement Contribution, plus
all interest thereon, shall be refunded by the City to
Developer\0wner . If the $5,000 is expended for Road
Improvements, the Subject Property and Developer\0wner
shall have no further financial responsibility, and shall
not be required to make any additional payment of any
kind, for any Road Improvements. If the $5,000 is
returned to the Developer\0wner, the Developer\0wner may
be subject to other financing mechanisms for purposes of
financing Road Improvements.

36ib1g§LI1

I . The owner of the Subject Property shall maintain all
landscaping and plantings on the Subject Property so that
the number, quality, and character of the landscaping
shall not be less than that which is illustrated on the
approved landscape plan.

This special use permit, and the conditions,
restrictions, and requirements recited herein, shall be
considered a declaration of restrictive covenants and
shall be binding upon the Subject Property and its owner,
its successor, assigns, and grantees; this ordinance
shall be recorded in the office of J.P. Carney, Recorder
of Deeds, DuPage County, Illinois.

J.

Section 3: All ordinances or parts of ordinances in conflict
with these provisions are repealed.



Ordinance No. E-3987

Section 4: The ordinance shall become effective from and

after its passage, approval, and pub ication in pamphlet form in

the manner prescribed by law.

ATTEST‘

Clty Cierk
Roll Call Vote:'

Ayes: Councilman Gerig
Councilman Maxwell

MorkCouncilman Mork
Councilwoman Davenport
Councilman Eckhoff
Mayor Carr

cu Nays: None

N Councilwoman Culler
‘l

Motion Carried Unanimously

in
€*.
c» Passed: May 2, 1994
.Q$ Published: May 3, 1994



FINAL SUBDMSION PLAT

of
PARCEL INDE; NUMBERs

Q:Wopmw '
KEIM’S DUTBACK SUBDIVISIDNwswwmmysr

rn—m
WHe

“3%.;
l b
m-wrL1’v%Ecm-y

'
{

N

MN

IARF

H)

IJF

kAs UP

SOL’WLAJ

IHE YHJRD
QUARTER
PNNUI'AL

OF

MENDXAN

SECTION 2i

{N

IOWHS‘iH’

DUPAGF mUH

)7 NOH'd

[V

I‘JJNUB.

mu mu u- mm—m m n: mum

N A i€w7w
Ma’emtoec asmmraa)W W—

N. 89we 40"5
as 43'

¢

31“N \‘.in\u
sn-rs‘ a! rummxs )

couwrv cs‘ nu mas)

mm msrmmzn" K54” H r nan ran R;.oan
.44 “71

xuLmo s cu myiconam ovnch DF nupAcE couu v

K
n cmcx
mu ms a mm xv nook m: vvM-s on nay

mrm‘lfé :g
997

mt mum «mm

mmw

TOTAL AREA OF SUBDIVISION

4.339 Acres (More or Less)pmmrr
mwa'ss r mp v

$
rpsgugm yiegar
34~7£D , . - ' ’

w

wanv
(may;

m: nowmmy mus

wr unziyxorzm-x mu:
(soua mum

.ena n y
5‘15 w/L/TV

/" apawvc€ E VMMI.
AK.» m: xea7 w

man Tats é?” my nr / v A 1)., xn
GNENImuFa m AD.

:3:&§m

7f f?
nn‘
4M RV?‘ I

¥
CEMCON,
canauk
M a

Tg
u
Enqnum

u
um

T
Suneyos
Ltd.

a Flmnars
mam i n 7zf: Haw o A mar ' "

Am»: srAL
C

r’?
‘I
_’_‘1az:l \ wmnmu.

(ma) es3—mao
mun-0‘s 5mm;

mt Llcaus: Tamas: an //- 3c Vt 7L EM: wrmmmmma
Mr: gr rauwsr/ay: .g/u/a; Ma Jog w. 9410/?

E

rv

w

p

nuxwxna m1:
(Long uunnn unm,

‘ , _ _ _ _ _ mssnaw-r mun/mans u unsymm-
(snun mama m

can mum:
EruJnWW' g1a manna mus)

mm a? Inmms)

mm or w mas)

z, )gvL é (Q'Md . cxn xmmsza as Myron zuxnms no
muons scum s mnzn ix

9‘»

xx. or we cx-n or mime", xmxucvs mvz aim
conyuzn ux'rm

u; g;

wax» m m m1, xumczs, nus/fan“ m- M x.) m- moy mags A'r Au. Lor cuaxans uNwsumaxwussNam).
Am. , 1s z.) rug uuxmnssnow "swan Au uAseooNmsmomaamsm

mmusvwwnowsusmvnsma omensaw. As ooamarrr
No, maom.m bums;courmn ILLmoxs.

cn-y mm 55x

wmwm_mnlmam
sum OF ILLxnom)

ss.
mum: or nu pmm

“Emma ”155vo“ or I/KIL. A n xgg
m mu cotmwvvuu cw m2 any r mane). x I s

K/
WgmugmI

snare a: uuuaxs;

couu'u oy w mm

Apmovxn av 1m: MA 02 ma cxrv cauuun ov w: r.
xumuxs mum f 0r AA; , A v .

arrzsuu
.
44g éddé I. r _

'rv c m: WWJwE55mAIE-YUMIQE

A Now.£xc-Lus!vs EASEMEN you makiss Ayn man-:55 Is HEREnY
umm’ubOVERTHnssmimoNs F Lo'r51 «No 2 wzrmniu m

sn-wa or xumnrs)
'

we nexsm pun av cnossunvcums
OK 'x Ha wwosE or FRovmmG v HICULAR ACCESS

mum-y or w mum ToTHEMUTUAL B ,IEHT orOWNEM AND AssmNsMSAm Lars1 AN!) 1
:N KENSaumAcx wamvrsmw “mamaTo suca co\/E\wns

x, ww/ F tum, cm mum-m m m cm o; wamau cc mnoNs
n-‘Nmu:
umrrano

oaLIGAnuNs.A
- .' ons. moav op T mwax low

w uznzm mm" mm man m: u :uuemx-r cn uumxa wanna muwm > MAY HEI T
an murau‘m svzcm. Assmshmm an my narsmsn xus'ruumws Y 1 (yawnon OWhLRsor 5mm Lm's \ AM); m’ sumu'
mmznp mm m : am: ”ram-Iona AcuusT m: 1mm a; mm
xxcuungn xu 1n: mummy um.

4/5

mammmrck ms mNENTs RLCORDED \vx’m THE Dumas coum y
RhcnknERo; nEEDs0mm

m
%y

w mm”, mm
&

n. mums ms V m qr
srnroru.mms y

ss
counn' or mi mum

STATE crxLunoxs )ym-y canaraxz
—

mmmMm.svrcnssox musmhmnunnusrcwmm or ILLmoIs NoT
mmwwuv nur A51“mar JnncxmmAGnLEMLNT D AV I, 1m

ss
comm' or- when)

' ANDKnow «smuwNumcn ms wk 's mt xtccan awn) x o- mE
can L: x, s “mag; morerm mascuacpneumxAND As SamMum owma mousm'm 10

masgamvtsxon o n Annmsmmous cuws AV I man A uLusex An Mmms mom. swNAL LAM) sunvgmn. Hanna I
unshnvmomor mum-N“ gnaw memo csmrvmm mun sunvim:AM) s‘IsmvwEo meFounwma nFscmnu)

51w: oy (Luumsls pnnrww
4 mmm'sus m'h umcu __lmwl Au @Ll'

ccum-x or nu an) Lor 2 m Kmws ms'rmop nowsunmvusloxz nmNu A susmwsnun c;Mn r
or sccnos : wwnsnw :n Ncnm,:mua m 2A5 r Gr v .g mm:mnmm.

t smy A xmc couun cLunx or nupma comm-v 1L mars no
mun mmxn um rm m no uuxnqumw ash: L nxsé.

cunnsm- 'nxxs no mmw wanna) nxas um no xsowmua
nx suns mansr am or my hum xxcwnm w ms mnzxza puma

x ruxruza can-1n mu x nus ucuvw nu, snaruroav Fazs m
‘

Nan 3A. x sm-qeswn mus-Ir: wNsu
wusrcom/M :u: uuxwsNor
mmvmuALLv amAs musrgu Lmueu
nusTAcnedmrmm;MM
Am: wax-m Asmmmmmamms

Mama» accowmc w m:pun miauur‘ mwmh;:uus 1s. wm a:
Documx'x km m7: m Bums;comm-v.mmms.

umm“ Hanger: wwmo is A comic:mmL \xrA-nun or sun sunvev
Am.) suumwsluN. ALL amwsxmsmow Auk Ngm- mu nucmzu mus
mixEoF comm-mTo ; rmpiu‘ruu: aF ax nmnss nnzmnsn’.

cc'amscnan nun 'mz mmxzn m“: Arrasr-
.Tmw'fua

By:
a,“
M

,UKE an, n. 0%. I yruxmsk cExnFvm-rmanowmvsnowsonm:ma“Emu uxAwN
cxvw wan m mm 52A - ’

1
nF m%1\lam

a,“ ,UKE
is 5mmrmwrmm manomxm-E1.1mm or A Muaxxunurvwmcn Ms

uuuozs mas _ on cg _:~L:mt . xa_ I;sg; 3. {Nagg mumu M §-wl vx3g: nnmnsws punmuwwm 1: gamma1m.srmu.
. rmn-an5mm mmgomm. rowrm ummuznuav mvmoN uoumm a n ar (LLNms Mumcn’w.
; / ‘/

\ vs:
, mna Ks msmvrka Am:Waxmmmnmnuser: urou A

0r wanna.” msmsncywn ‘rmmnuwa 1.

g msuuvch ‘rc ww1mm.wnuax mxw omen \vvx-a =rs5rnv: mn'a ar
mu. u m«NuvmsEa2v Fem Lanaopmy mvqsxcN mm;

uWmmm m xw «r 15 .xn' ovmum 1 HATw mvrormasumEcrmmmmr_ n oN L’Ls wnum a srncw.noonmumAm
sun: or :LuNoxs) ,, ‘ ummr 51> ny «MDFEMA my.

mm: :c
coum eyDuK1¢'

I
mmmsr mmwwan: xsom momw c ‘n m- nancm cowru,

sn-r: ox: nunoxs) kELmwmnus AND su mvmow nAvE nEnNwxwuenwmuuTHE
sa.

cauwn or nu v1.52) L HEuwuzxsmuw A NmAny vusui. m AND ran Tu: Arommmmum
AND s-r n. umumcga‘nw 'n-mmcmnzwmr,sxrmmkcnr TNT

FrEPARA'kwm "H13 wu- mn «x L wowsmw or11-“: wmnas0r 1HE
sruaov ILLxNms RELmvE'mmus RAVE aEENcomma)\vn-H

To . 2 mm op cox xomuwma um anus. nw mmnmx o. “macs
ownmsmumcuiAh, ransowuumumm Mr, To anmsSAME
mun» \ msuascm anm B r . uma Nsmwauw 5 v 4 warmmmm: AND5m.mlséE—ulw ox: w

xwwms mu. non a: cu» 55:2 av THE cons'mumxow m» sum \VHoArman) onLMrnus mym pERSu 4 AND Acuzuwunuenm1- .
smnxvzszon ox an Jam»? um ucu sunucn wmra
nmmxc: uxu. a: cwam nznsonnu ynovxqml ma as m s n

"Hay- smNFnma nFL mm)seummumrA THEIR FEE AND
nznsonnu ynovxqml ma as m s n

cannacnan Ayn mmsxau’ov sucn smvns unrws 1m Pu 1
mu nmus unxcn ms sunmvxnm m A man- rn us , A
mm wm svRncP Rugs NxLL n7 Pmw‘n my xx Acmxuméz w'Tzx

vnl IMAMM T awn ‘smyNu:ANDvoumum ACTmmt
'80
hL‘‘mnsu Wax mum: ma Eusas THEKEN 5m Town-L

Am:1mmAm) THERE umnmxmacoxPoxATE SEAL OFmu wan
‘S‘

K
azusmuy A mam-w narmmmm mun-u a .ny M31: mm musvnArounmu youmemus Am;
mmmoor. or magma m momma norm! urcmst or ruxmsvzTnzmh s; Tomi
consrnucnw or n: sunoxvxsxaw





EXHIBIT B

PLANNED DEVEOPMENTL

SUBDIVSONII IPROVEMNTME

.AEMENTGRE

THIS AGREEMENT made and entered into this
‘ “ ‘

/ \

1”W ’: cane 1?

by and between the City of Wheaten, an Illinois Corporatio and having its

o£fice‘at City Han, 303 West Wesley Street, meatongs hereinafter

as
/
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called "City" and Outback Steakhouse of Florida‘71'nc , W

( ( (\
Corporatlon, heremafter called the "Developer“,h,

V

WITNESSE‘I‘H.
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WHEREAS, the Developer is seiz'e‘d\and\{)/ossessed in fee simple title in F“;

himself or his nominee to the reQl tatedescribed as follows: _
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WHEREAS thé Developer desires to subdixude said property described :QT :
A ”a

m
'8

3

a c: o
a: o r-l

abo$e\an\:gas submitted to the City a plat of subdiv131on designated aslq" ,x
fa. {‘9

Kenn)s Outback Subd1v1sion a)‘:f

(.23m H
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4: \_/
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and which subdivision plat has been approved by the Plan Commission and City

.G Di G)
o h
o a: Council of the City; and

h
(D

WHEREAS, the City is willing to approve said subdivision plat provided

ro
5..
o
O
G)

a:

that this agreement is executed to insure the completion of certain public

improvements in accordance with its duly enacted ordinances, as a condition to
o
+7

the issuance of occupancy permits for any buildings to be constructed on theo
.p
o
z property.



IMPRovmn'rs' RSA§§IA9556

1. The developer shall furnish at his own cost and expense all

necessary materials, labor and equipment to complete the required improvements

required by the Subdivision Control Ordinance. These improvements/are as

follows: monuments, sanitary sewers and all appurtenances, sto/r\mdrainage

systems and all appurtenances, watermains and all appurtenancfe/-s, street

lighting and all appurtenances, street signs, street pace-mgtsqzo include curb

and gutter, sidewalks, parkway trees, parkway landsEaping—wand detention area

(\
landscaping. All these improvements shall be in acQ/rdance with the

standards, specifications, and requirements of the City of Wheaton. Such

improvements are purportedly indicatedfl§yxthe\plans and specifications

approved by the City of Wheaton, sh/o\wn on’Exhibit A attached hereto which

exhibit has been prepared by I‘g’geyw Gudm‘mdson Leder’ Ltd-

who are registered

professional engmeers"<All utility lines and serVices to be replaced under

the street shall be installed prior to paVing.

ESCROW AND CONSTRUCTION CONTRACT

Attached hereto is Exhibit B an executed contract between the

(\ \
Developer and

\>
a contractor, or a complete cost estimate prepared by a

lprofessip/nal
engineer, for the construction and improvements described in

paragraph l hereof. Prior to the execution of this agreement, the Developer

shall deposit in escrow (Exhibit
"C") an amount equal to the sum of the total

of the amounts required to pay said contractor, or 125% of the engineer‘s cost

estimate including all final lot staking and surveying monumentation, by

irrevocable letter of credit or cash, in escrow with the Ci/m oj whgqign‘

IwnoiA to be disbursed with the joint

written order of the City Engineer, of the City of Wheaton and Owtbac

Sfeahhouzse — Richard J. Beach
‘

, agent for the Developer for the

sole purpose of paying for the improvements herein described. Until said

.._.-

LH



escrow (Exhibit
"C") is established with the City of Wheaten, this agreement

shall not be in force and effect. The contract shall be executed by the

escrow agent, who shall be approved by the City and who shall be“ deemed a

party to this contract.

CONSTRUCTION OBSERVATIONS

3.. All work shall be subject to spot construction observations and

the approval of the City Engineer, and his written approval thereof shall be a

condition precedent to payout or reduction of the funds deposited in escrow.

The Developer shall be responsible for inspecting and insuring that his work

meets with the approved plans and specifications.
w

‘

OBSERVATION FEES
(a
$-

‘4.
The Developer shall pay 29s of the total cost of the improvement to

the City of Wheaten an construction observation fee, required by

91:2

§

City as an as co
(.11
mOrdinance. Payment is to be made within ten (10) days of the execution of
a.)

this agreement.

INSURARCE

5. Prior to commencement of any work provided for herein, the

Developer and/or his contractors shall furnish the City with certificates of

insurance providing for workmen’s compensation and employer's liability

insurance, including occupational disease coverage and comprehensive liability

insurance to cover said work in the following amounts:

(a) Workmen’s compensation (statutory limits)

(b) Employer's liability (limits $500,000/1,000,000 including

liability for injury or death of City's ewloyees).

(c) A minimum of Two Hundred Fifty Thousand ($250,000) Dollars for

injury to one person.

(d) A minimum of Five Hundred Thousand ($500,000) Dollars for injury

to more than one person.



(e) A minimum of One Hundred Thousand ($100,000) Dollars for property

damage.

The above amounts being the minimum for each accident. Said certificate or

certificates of insurance shall fureher provide that the City is co—insured

_with respect to the provisions of said policy as to the improvements covered

by this contract.

In addition, by its execution of this agreement, the Developer hereby

agrees to indemnify and hold harmless the City, its agents and employees, and

each of them, against all loss, damage, attorney‘s fees or expense which they

1nay sustain or become liable for on account of injury or death of persons, or

on account of damage to or destruction of property resulting from the

performance of this work agreement by the Developer or his contractors or any

employee or subcontractor of any of them, or by the City its agents or

employees, or due to the condition of the premises or other property of the

Developer upon, about, or in connection with which any work incident to the

performance of the terms of this agreement is carried on.

ACCEPTANCE AND GUARANTEE

6. The Developer for the work herein specified guarantees that the

workmanship and material furnished under the specifications and used in said

work will be furnished and performed in accordance with well known established

practice and standards recognized by.engineers in the trade. All such work

shall be new and of the best grade of their respective kinds for the purpose.

All materials and workmanship will be guaranteed by the Developer and his

escrow agent for a period of one year from the date of final acceptance by the

City.

Prior to requesting acceptance, the Developer shall inspect and repair

all deficiencies inythe subject work.' The City will then inspect and provide

a list of deficiencies ("Punchlist").
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The Developer shall 'cause all deficiencies to be repaired within 60 days

of receipt of the list of deficiencies or the City shall have the right to

make or cause the repairs to be made and draw on the escrow, described in

Paragraph 2, to insure compliance with this agreement. Failure to complete

the deficiencies within 60 days may also require a re-inspection by the City

at the Developer's expense. Any re—inspections by the City shall be paid for

by the Developer based on time and material costs as actually incurred by the

City.

There shall be retained by the City, from the amount due upon the

contract, a deferred payment in the amount of ten (10) percent of the total

final contract price of the improvements, which amount will be retained for

one year after the completion of, and final acceptance of, the improvement, as

a guarantee upon the part of the Developer that the workmanship and materials

furnished therefore are first class and as above provided, and that the

improvement is and will remain in good and sound condition for and during the

one year period from and after its completion and acceptance-

The Developer shall make or cause to be made at its own expense, any and

all repairs which may become necessary under and by virtue of this contract

guarantee, and shall leave the improvement in good and sound condition,

satisfactory to the City Engineer, at the expiration of the guarantee. In

said event and at the expiration of such period, the amount retained as a

guarantee, less any and all necessary expenses which may have been incurred by

the City in connection with the maintenanceof the improvement, shall be paid

over to the Developer as full payment for any balance due under this contract

for said improvement .

Further, if during said guarantee period, the improvement shall in the

opinion of the City Engineer, require any repairs or renewals which in his

judgement are necessitated by reason of settlement of foundation, structure or

backfill, or other defective workmanship or materials, the Developer shall



upon notification by the City Engineer of necessity for such repair or

renewals, make such repairs or renewals, a-t its own cost and expense. Should

the Developer fail to make such repairs, renewals, within a reasonable time

after notification as herein before provided, or to start work within one week

after such notification, the City may cause such work to be éone, either by

contract or otherwise, and the entire cost and expense thereof shall be paid

and deducted from the amount retained as a guarantee. Should such cost and'

expense exceed the amount retained or remaining in the guarantee fund, the

Developer or its surety, shall pay such amount of excess to the City.

TIRE LIHIT

7. The Developer shall cause said improvements herein described to be

completed within one year from the date hereof. If work is not completed

within thetime prescribed herein, then the City shall have the right to

' complete
said work and draw on funds in escrow as provided in Exhibit “C".

The Developer shall cause his consulting engineers to. correct drawings to Show

work as actually constructed and said engineers shall turn over original

tracings thereof to the City as and for the City's property.

ORDINANCES

8. Notwithstanding this Improvement Agreement,_ in the event a valid

‘ordinance of the City was overlooked at the date hereof, the Developer upon

notice from the City and prior to acceptance of the subdivision shall install

orperform the improvement or work so required; further, any law or ordinance

which shall be passed after the date of this Agreement, which is

a law or ordinance directed to the health safety or welfare of the public,

'

shall apply to this property as of the effective date of said law or

ordinance.

LEN WAIVERS

9. The Developer shall furnish the City with a contractor's affidavit

howing all subcontractors and material suppliers and further furnish lien
s



waivers that all persons who havedone work, or have furnished material under

this agreement, and are entitled to a lien therefore under any laws of the

State of Illinois, have been fully paid or are not longer entitled to such

lien.

OOCUPAKCY PERHITS

10. It is agreed that no occupancy permits shall be issued for any

building in said subdivision until all improvements required by this agreement

have been completed, except for final road surface course, public sidewalks,

and parkway trees. Parkway trees shall be installed within six months from

the issuance of a occupancy permit. It is also agreed that parkway trees that

do not meet City standards will be replaced and maintained by the Developer no

later than 60 days after notification by the City.

HAIRTENANQ

l1. The Developer shall be responsible for the maintenance of the

required-improvements until such time as they are accepted by the City. This

maintenance shall include routine maintenance such as snow removal, pruning

and watering of parkway trees, landscaping and street sweeping as well as

emergency maintenance such as sewer blockages. If the Developer requests and

the City elects, at the time of the execution of this agreement, to have the

City perform this maintenance he hereby agrees to reimburse the City its cost

for the performance of this maintenance upon the receipt of an invoice from

the City setting forth said cost to the City.

RESOLUTION

l2. It is hereby agreed that the following development shall comply

with the strict adherence of Subdivision or Planned Unit Development Ordinance

requirements and as approved by
RD E—3987 a copy of which is attached

hereto and made a part hereof.

6lilvagga$



BINDING EFFECI

l3. This agreement shall be binding upon all parties, their successors

and assigns and grantees.

SUCCESSION

14. This agreement cancels and superseaes any agreements heretofore

entered into between the parties which are in conflict with the provision

hereof.

w

15. All amendments to this agreement shall be in writing and approved

by the City Council. City Ordinance provisions in effect at the time of the

request for an amendment shall apply. (Unless specified otherwise.)

IN WITNESS WHEREOF, the City has caused this agreement to be execute& by

its Mayor and attested by its Clerk and the Owner has executed this agreement,

all as of the date first above written.

CITY OF WATON, an Illinois

Municipal Corporation

ayor

ATTEST: ‘

c1t9\ Clerk U

K DEVELOPER:
'
BY Robem: v. Ba/sham, PILMLden/t



ORDIRANC3 NO . E-3 987

AN ORDINMICE AMENDING ama WHEATON ZONING ORDImcB m mm
GRANTING A sPncIm. USE pmm Eon A PLANNED UNIT DEVELOPNENT ON A
CERTAIN PIECE OE PROEERTY LOCATED ON TEE scum SIDE or EAsT Loop
ROAD APPROXIMATELY 300 FEET EA8T OE NAPERVILLE ROAD-

OUTEAcx STEAKEOUS RESTAURANT
50-5(cap 3r»? #é-IQW, v-L" 4r ‘

WHEREAS, written application has been made to amend the Zoning

Map, which is attached to~ and forms the part of, the Zoning

Ordinance of Wheaton, Illinois and for the issuance of a special

use permit for a planned unit development to allow the construction

of a Restaurant on property legally described herein within the

city limits of Wheaton, Illinois, and located on the south side of

East Loop Road approximately 300 feet east of Naperville Road; and

WHEREAS, the
'Plan

Commission reviewed the application at its

April 5, 1994 meeting and has recommended approval; and

WHEREAS, pursuant to notice as required by the Illinois

Municipal Code and the City Zoning Ordinance, a public hearing was

conducted by the Board of Zoning Appeals on April 12, 1994 to

consider the zoning amendment and special use permit; and the

Wheaten Board of Zoning Appeals has recommended approval of the

zoning amendment and issuance of the special use permit.

NOW THEREFORE, BE IT ORDAINED by the City Council of Wheaton,

DuPage County, Illinois ("city") , pursuant to its home rule powers,

as follows:

Section 1,: The Zoning Map, which is attached to and forms a.

.part of the City Zoning Ordinance, is amended by including the
following—described c-S zoned property in the C-s Special

Use/Planned Unit Development District zoning classification:

8‘6‘E‘369H91

THE WESTERLY 1'70 FEET OF LOT 2 AS MEASURED PERPENDICULAR

TO THE WESTERLY LINE IN KEIM'S EAST LOOP SUBDIVISION

BEING A SUBDIVISION OF PART OF SECTION 28, TOWNSHIP 39

NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL HEIDIAN

ACCORDING TO THE PLAT THEREOF RECORDED JUNE 28, 1991 AS

DOCUMENT NO. R91-080372, IN DU PAGE COUNTY, ILLINOIS

EIN 05-28-402-011

This property is commonly located at the south side of East Loop

Road approximately 300 feet east of Naperville Road ("Subject
Property") .

Section 2: Pursuant to the Findings of Fact determined by the

Wheaton Board of Zoning Appeals, a special use permit is granted to

permit the construction and use of a planned unit development

consisting of a Restaurant in substantial compliance with the Site

Plan entitled "Outback Steakhouse-Wheaton, Illinois-Preliminary
Site Plan", by Cowhey, Gudmunson, Leder, Ltd., dated February 10,

1994, revised March 25, 1994, and the representations, including

1



.inance No. E-3987

AG

G'.

hours of operation, architectural renderings and plans contained in

the document entitled "Outback Steakhouse of Florida, Inc. Planned

Unit Development Application to City of Wheaten, Illinois" dated

February 15, 1994 and in further full compliance with the following

conditions, restrictions and requirements:

In the event of any future development of the real estate

east of
‘and adjacent to the Subject Property with a

compatible use as determined by the City Council, owner,

lessee any other person or entity with an interest in

the Subject Property, by accepting the benefits contained

in this ordinance, agree to "shared access" between the

Subj ect Property and the property immediately east of the

Subject Property, along the rear parking area of those

two parcels of real estate.

Prior to the issuance of an Occupancy Permit, fire lanes

shall be designated as indicated by the City of Wheaten

Fire Department, at the expense of the Developer. By

accepting the benefits of this Ordinance and Special Use

Permit, the development of the Subject' Property, and

using the Subject Property as provided for in this

Ordinance, owner hereby authorizes the City to enforce

compliance with the fire lane designations .

Additionally, a paver block fire lane connection shall be

provided to the Danada East Shopping Center adjacent to

the Subject Property. .

The rear elevation of the restaurant building to be

constructed on the Subject Property shall include brick

soldier course and rowlocks, similar to that which is

contained on the front and sides of the restaurant

building.

The dumpster enclosure shall be constructed of the same

brick used in the construction of
'the restaurant

building.

The Final Subdivision Plat of Keim's Outback Subdivision,

prepared by Peter A. Blaeser, an Illinois Professional

Land Surveyor, and dated February 24, 1994, is hereby

approved. The Mayor is authorized to sign the approval

form on said Plat of Subdivision and the city Clerk is

authorized and directed to attest to the signature of the

Mayor.

A bicycle rack shall be provided on the site.

Prior to the issuance of a site development permit,

owner\developer shall:

(1) File a final set of engineering plans with the City

Engineer; the plans shall be subject to the

reasonable approval of the City Engineer.



Ordinance No. E‘3987

(2) File a site lighting plan in conformance with the

requirements of the City Zoning Ordinance with the

City Engineer; the lighting plan shall be subject

to the reasonable approval of the City Engineer.

(3) File with the City Engineer evidence from the

DuPage County Department of Environmental Concerns

written evidence approving connection of the

sanitary sewer on the Subject Property with the

sanitary sewer system servicing the property.

Developer\0wner shall pay to the City, not later thanthe

date of issuance of the occupancy permit for the Subject

Property, the sum of $5,000 ("Road Improvement

Contribution") as its only contribution for any and all

future improvements to East Loop Road and/or the

intersections of East Loop Road and Naperville Roads

(“Improvements") . The Road Improvement Contribution

shall be placed in an interest bearing account by the

city. In the event Improvements expanding road capacity

have not commenced within five (5) years from the date of

this ordinance, the Road Improvement Contribution, plus

all interest thereon, shall be refunded by the City to

Developer\0wner. If the $5,000 is expended for Road

Improvements, the Subj ect Property and Developer\0wner

shall have no further financial responsibility, and shall

not be required to make any additional payment of any

kind, for any Road Improvements. If the $5,000 is

returned to the Developer\0wner, the Developer\0wner may

be subject to other financing mechanisms for purposes of

financing Road Improvements.

The owner of the Subject Property shall maintain all

landscaping and plantings on the Subject Property so that

the number, quality, and character of the landscaping

shall not be less than that which is illustrated on the

approved landscape plan.

This special use permit, and the conditions,

restrictions, and requirements recited herein, shall be

considered a declaration of restrictive covenants and

shall be binding upon the Subject Property and its owner,

its successor, assigns, and grantees; this ordinance

shall be recorded in the office of J.P. Carney, Recorder

of Deeds, DuPage County, Illinois.

Section 3: All ordinances or parts of ordinances in conflict

with these provisions are repealed.

iagqssaagi"



Or ance No. E-3987

Section 4: The ordinance shall become effective from and

after its passage, approval, and pu cation in pamphlet form in

the manner prescribed by law.

ATTEST'
Mayor

Clty Clerk
Roll Call Vote:

Ayes: Councilman Gerig
Councilman Maxwell
Councilman Mork

Councilwoman Davenport
Councilman Eckhoff

Mayor Carr

Nays: None

Councilwoman Culler

tion Carried UnanimouslMo x

Passed: May 2, 1994
Published: May 3, 1994

b i

.c?
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ROBERT E. COWHEY, P.E.

ROBERT W. GUDMUNDSON, P.E.

PAUL D. LEDER, P.E.

RANDALL A. DRUECK, P.E.

’AMES E. KOEHLER

FILE 18421400

APRIL 26, 1994

COWHEY GUDMUNDSON LEDER, LTD.

300 PARK BOULEVARD

ITASCA, ILLINOIS 60143

TELEPHONE (708) 250-9595

FAX (708) 250-9844

ENGINEER'S OPINION OF PROBABLE CONSTRUCTION COST

ITEM DESCRIPTION

A. EXCAVATION & GRADING

FOR
OUTBACK STEAKHOUSE
WHEATON, ILLINOIS

ESTIMATED
QUANTITY UNIT

HUBERT I. LOFTUS, JR., P.E.

DONNA L. DELBRIDGE, P.E.

LEE R. KOEHLER, P.L.S.

DWAYNE L. GILLIAN, P.E.

.l. MARSHALL EAMES

PAGE 1

EXTENSION

2,250.00

7,500.00

1,550.00

UNIT PRICE

6,250.00

2,750.00

$20,300.00

4,860.00

1,300.00

2,000.00

2.91 6.00

400.00

700.00

$1 2,176.00

CONSULTING ENGINEERS ' LAND SURVEYORS ° ENVIRONMENTAL SCIENTISTS

3T6I§§6I§9

1. TOPSOIL STRIP LUMP SUM 2,250.00

2. CLAY CUT, CLAY FILL

& COMPACT LUMP SUM 7,500.00

3. TOPSOIL RESPFIEAD LUMP SUM 1.550.00

4. EROSION CONTROL FABRIC

FENCE 1.250 C.Y. 5.00

5. GENERAL EROSION CONTROL

INCL. CONSTRUCTION ENTRANCE.

STHAW BALES. ETC. LUMP SUM 2,750.00

TOTAL EXCAVATION & GRADING

B. SANITARY SEWER

1. 6" PVC SANITARY SEWER . 248 L.F. 20.00

2. 48" DIA. MANHOLE W/FRAME.

LID & CHIMNEY SEAL EA. 1,300.00

3. GREASE TRAP STRUCTURE EA. 2,000.00

4. SELECT GRANULAR BACKFILL 243 L.F. 12.00

5. ADJUST EXISTING STRUCTURES 1 EA. 400.00

6. CONNECTION TO EXISTING MANHOLE 1 EA. 700.00

TOTAL SANITARY SEWER



PAGE 2
ESTIMATED

ITEM . DESCRIPTION QUANTITY ‘ UNIT UNIT PRICE EXTENSION
("\

C. WATEHMAIN

1. 6" DJ. WATERMAIN 220 L.F. 16.00 3,520.00

2. 2" COPPER SERVICE 15 L.F. 15.00 225.00

3. POLYETHYLENE TUBE 220 L.F. 2.50 550.00

4. 6" VALVE & BOX INCL.

PRESSURE TAP 1 EA. 1,500.00 1,500.00

2" SERVICE VALVE & BOX 1 EA. 500.00 500.00

FIRE HYDRANTW/AUX. VALVE 1 EA. 1,450.00 1,450.00

SELECT GRANULAR BACKFILL 23S L.F. 10.00 2,350.00

TOTAL WATERMAIN $10,095.00

D. STORM SEWER

1. 1o" RCP (CL IV) 222 L.F. 15.00 3,330.00

2. 12" RCP (CL IV) 168 L.F. 17.00 2,856.00

3. 15" RCP (CL IV) 224 L.F. 19.00 4,256.00

4. 24" DIA. INLET 2 EA. 425.00 850.00

5. 48" DIA. INLET 4 EA. 800.00 3,200.00

6. 48" DIA. CATCH BASIN 1 EA. 900.00 900.00 . an

7. 48" DIA. MANHOLE 1 EA. 950.00 950.00
z -='

m

e. SELECT GRANULAR BACKFILL 560 L.F. . 10.00 5,600.00 .g- .

9. RESTRICTOR ASSEMBLY 1 EA. 400.00 400.00
ca
(:33

TOTAL STORM SEWER $22,342.00
m

E. PAVEMENT, CURB & SIDEWALK

1. TYPE A PAVEMENT (HEAVY) 2,61 o S.Y. 14.50 37,845.00

2. TYPE B PAVEMENT 2,930 S.Y. 12.00 35,160.00

3. CONCRETE APRON (8“ PCC

ON 7" AGGREGATE BASE) 75 S.Y. 35.00 2,625.00

4. 86.12 CONCRETE CURB & GUTI'ER 1,925 L.F. 8.00 15.400.00

5. SAWCUT EXISTING CURB
ON EAST LOOP ROAD 78 L.F. 6.00 468.00

6. PUBLIC SIDEWALK 744 S.F. 2.75 2.046.00

7. PRIVATE SIDEWALK (INCL.
MONOLITHIC CURB WHERE SHOWN) 2,644 S.F. 2.75 7,271.00 K.



ITEM - DESCRIPTION

PARKING LOT PAVEMENT PAINT
STRIPES, SYMBOLS, SIGNAGE
& H.C. WHEEL STOPS

EAST LOOP ROAD THERMOPLASTIC
PAVEMENT STRIPES & SYMBOLS

10. EMERGENCY ACCESS DRIVE
"GRASSROAD PAVERS ll PLUS"
COMPLETE INSTALLED PER PLAN

F. PARKING LOT LIGHTTNG

1. LIGHTS. POLES. FOUNDATKONS
& WIR!NG. COMPLETE

> . EXCAVATION & GRADING

. SANITARY SEWER

. WATERMAIN

. STORM SEWER

. PAVEMENT. CURB. SIDEWALK

F. PARKING LOT LIGHTING

SUB—TOTAL

ADD 25% FOR L.O.C. (CITY REQUIREMENTS)

TOTAL LETTER OF CREDIT

ITI‘

U

O

m

PAGE 3

EXTENSION

TOTAL PAVEMENT. CURB SIDEWALK

6 EA. 1,700.00

TOTAL PARKING LOT LIGHTING

RECAP

$20,300.00

$1 2.1 76.00

$1 0.095.00

$22,342.00

$1 03,680.00

$10,200.00

$1 78,793.00

$44,698.25

$223,491 .25

975.00

750.00

1.1 40.00

$1 03,680.00

10,200.00

$1 0.200.00

§I6I0IS%09

QUANTITY 'UNIT UNIT PRICE

LUMP SUM 975.00

LUMP SUM 750.00

95 S.Y. 1 2.00




