


SPECIAL SERVICE AREA NO. 9 IMPLEMENTING AGREEMENT

This Agreement is made this 1** day of December, 2025, by and between the CITY OF WHEATON,
a municipal corporation existing under the laws of the State of Illinois, having its principal place of business
at 303 West Wesley Street, Wheaton, illinois (hereinafter the “City”), and DOWNTOWN WHEATON
ASSOCIATION, a Not-for-Profit corporation organized and existing under the laws of the State of lllinois,
having its principal place of business at 206 N. Main Street, Wheaton, lllinois (hereinafter the
“Corporation”).

WITNESSETH:

WHEREAS, in 2025, the City undertook consideration of establishment of Special Service Area No.
9 (“SSA No. 9” or the “Area”) , for the purpose of providing funding of the activities of the Corporation, as
they relate to the promotion and maintenance of the business and residential environment contained
within SSA No. 9, a map of which is attached hereto and incorporated herein as Exhibit “A” ; and

WHEREAS, following all proceedings required by lllinois law, the City then established SSA No. 9,
pursuant to Ordinance No. 0-2025-49, dated November 3, 2025, entitled an “AN ORDINANCE
ESTABLISHING SPECIAL SERVICE AREA #9 IN THE CITY OF WHEATON, ILLINOIS”; and

WHEREAS, the City, by said Ordinance, established a tax rate not to exceed forty-five hundredths
of one percent (0.45%) of the assessed value qf real property located in SSA No. 9, a seven year levy term
and an initial tax levy of $500,000 with $325,000 allocated to the Corporation in 2026, in anticipation of
and to promote, stabilize and enhance the Area’s unique and challenging commercial and residential
rental qualities and the overall vitality and quality of the Area by providing enhanced marketing and
education, promoting benefits and activities in the Area and managing special community events and
activities including set up and tear down for those events; and

WHEREAS, the City and the Corporation have engaged in negotiations to continue their working

relationship for the benefit of the property contained within SSA No. 9, and to extend the SSA No. 9




funding to the Corporation in an amount approved by the City Council on an annual basis for the purposes
set forth herein; and

WHEREAS, the parties desire to memorialize their agreement as to the manner of transfer and
use of funds derived from SSA No. 9 in this Implementing Agreement.

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual covenants and
agreements hereinafter set forth, and other good and valuable consideration, the parties hereto agree
as follows:

1. Incorporation of Recitals: The foregoing recitals are incorporated herein by reference as

if fully set forth, as substantive provisions and representing the intent of the parties.

2. Services: The City recognizes the Corporation as the entity that will provide such services
in support of enhancing the business and residential environment within SSA No. 9. To aid in such
purposes, the Corporation shall be invited to serve as a representative of the stakeholders in SSA No. 9 in
any planning or economic-related activities affecting properties within SSA No. 9.

3. Corporation By-Laws: it shall be a material term of this Agreement that the Corporation

shall maintain its Not-for-Profit status and corporate purpose as set forth in its organizing documents with
the Office of the lllinois Secretary of State. The Corporation’s By-Laws, which shall not be amended during
the term of this Agreement without the consent of the City Council, are attached hereto and incorporated
herein as though fully set forth, as Exhibit “B.”

4, City Representative: The City shall appoint or designate to the Corporation a member of

the City Council to represent the City as a voting member of the Corporation’s Board of Directors pursuant
to the Corporation’s By-Laws. Additionally, the City shall designate a City staff member to serve as a non-
voting member of the Corporation. Both City representatives shall have all of the powers and duties as

other voting and non-voting members of the Corporation as set forth in the Corporation By-Laws.




5. Ownership Group: Annuaily, and on a rotating basis, the Corporation shall appoint or

designate a representative of the ownership of a residential rental property within SSA No. 9 with more

than 100 units as a voting member of the Corporation’s Board of Directors pursuant to the Corporation’s

By-Laws.

6. Scope of Services: The services to be performed by the City and the Corporation shall be
as follows:

a. The City

The City shall provide special municipal services including, but not limited to, parking operations
and maintenance, including the public garages; maintenance of streetscapes, holiday, and event
decorations; together with aesthetic enhancements including landscaping, public art, and
signage/banners in the Area.

b. The Corporation

The Corporation shall provide for any services which, in its reasonable discretion, are deemed
necessary for the promotion of and performance of economic development activities to enhance the
business and residential environment in SSA No. 9. Said services shall be itemized in the annual approved
budget and may include, but not be limited to: efforts to promote business within the Area which
generally includes the provision of enhanced marketing and education promoting benefits and activities
in the Area; managing special community events and activities including set up and tear down for those
events.

7. The City’s Contribution: For the purpose of permitting the Corporation to provide the

services described herein, the City shall provide to the Corporation monies derived from SSA taxes
collected throughout the life of SSA No. 9. (the “Funds”). Following City approval of the Corporation’s
annual budget, the Funds shall be tendered to the Corporation by the City upon receipt of the Funds by

the City from the Treasurer of DuPage County. In addition, in aid of the mission of the Corporation as




stated in this Agreement and reflected in the annual budget, the City may waive any permit or other City
fee required for the conduct of any event sponsored solely by the Corporation, except for liquor
application and license fees and fees for extraordinary police and fire services, including but limited to,
police services associated with the sale of liquor, for the benefit of the properties within SSA No. 9, and
shall, further, lend aid as deemed necessary and appropriate to further benefit the Corporation and the
activities set forth in this Agreement.

8. Fiscal Year: The Corporation shall operate on a fiscal year commencing January 1 and
ending December 31 each year.

9. Budget: The Corporation’s annual budget shall clearly identify and separately account for
the revenues and expenses of the Funds from the Corporations’ other revenue sources and expenses. No
tater than October 1 of each year of this Agreement, the Corporation shall provide its annual budget to
the City for approval by the City Council, prior to expenditure of the Funds. The City shall approve the
annual budget no later than December 1, or by that same time, shall alert the Corporation to any
objections it may have to the budget such that the Corporation may consider amendment of the budget
for City approval. The Corporation’s Calendar Year 2026 Budget is attached hereto and incorporated
herein as Exhibit “C".

10. Books and Records: The Corporation shall, for the purpose of verifying the use of the

Funds, provide the City with the following documents on a quarterly basis:

. Budget vs. Actual Report
. Balance Sheet
. Profit/Loss Statement

The reports shall clearly identify and separately account for the revenues and expenses of the Funds from
the Corporations’ other revenue sources and expenses. Additionally, the City shall have the right to

inspect the books and records of the Corporation at any reasonable time throughout the term of this




Agreement upon forty-eight (48) hours’ notice to the Corporation. If at any time, the City finds that the
Corporation has expended Funds in a manner not in keeping with the approved budget, and which has
not been previously accounted for through a budget amendment approved by the City, the City shall not
release any Funds from the Treasurer of DuPage County and the Corporation shall halt its expenditure of
the Funds and until it has received notice from the City that it can proceed with budgeted expenditures.

11. Annual Financial Reports: The Corporation shall provide, prepared by an independent

accounting firm, the following annual reports:
s Accountant’s Compilation Report
* Return of Organization Exempt From Income Tax {Form 990)
e Audited Financial Statements (if required by State law)
o A summary of activities or accomplishments aimed at providing management,
maintenance, and promotion in the Area {(prepared by Corporation).

12. Independent Contractor Status: Neither the Corporation nor any employee and/or

independent contractors of the Corporation funded by monies provided by the City under this Agreement
shall be considered an employee or agent of the City, but shall instead, as to the City, be considered an
independent contractor. The City shall not have the authority or power to controi the means, method, or
manner in which the Corporation or any of the employees and/or independent contractors perform their
work or services under this Agreement. Furthermore, neither the Corporation nor any of the employees
and/or independent contractors shall represent themselves as employees or agents of the City. The
Corporation shall be obligated to pay any and all Federal or State taxes, contributions, insurance
payments, unemployment contributions, or similar obligations as may be required by State and Federal
Law. Neither the Corporation nor any of its employees and/or independent contractors shall be
authorized to bind, solicit, negotiate, or perform any work or service on behalf of the City, with it being

the intent of this Agreement that the Corporation and any employees and/or independent contractors of




the Corporation are now and for the entire term of this Agreement are, and shall remain, as it pertains to
the City, independent contractors.

13. Indemnification and Hold Harmless: To the greatest extent permitted under lllinois law,

the Corporation, on behalf of itself and its employees and/or independent contractors, shall indemnify,
hold harmless, and defend the City, its elected or appointed officials, directors, officers, employees,
attorneys, and agents (hereinafter collectively, the "City Indemnitees”) in whole or in part from and
against any and all lawsuits, claims, demands, losses, damages, injuries, liabilities, fines, judgments,
settlements, penalties, costs, including reasonable attorneys' fees, costs of litigation, claims of copyright
or trademark infringement, (hereinafter the "Claims"}, that arise, or may be alleged to have arisen, out
of or in connection with, either directly or indirectly, the negligent or intentional acts or omissions of the
Corporation, its employees and/or independent contractors, in the performance or failure to perform in
this Agreement. In the event that any provision hereof is determined to be unenforceable, the
indemnification obligations shall be severable and the fullest extent of indemnification that may lawfully
apply shall remain in full force and effect. Corporation (and any subcontractor into whose subcontract
this clause is incorporated) shall assume the entire liability for all personal injury claims suffered by its
own employees and waives any limitation of liability defense based upon the Worker's Compensation
Act and cases decided there under. Corporation agrees to indemnify and defend the City and City
Indemnitees from and against all such loss, expense, damage or injury, including reasonable attorneys'
fees, which the City or City Indemnitees may sustain as a result of personal injury claims by Corporation’s
employees, except to the extent those claims arise as a result of the City's own negligence. The obligation
on the part of the Corporation to defend, hold harmless, and indemnify the City shall survive the
expiration or termination of this Agreement. Nothing in this Agreement shall be construed as prohibiting
the City or City Indemnitees from defending, through the selection and use of their own agents, attorneys

and experts, any claims, actions or suits brought against them arising out of the performance of this




Agreement. In the event that any claim for indemnification hereunder arises from the negligence or

willful misconduct of both the Corporation and the City, the parties agree that any and all lawsuits,

claims, demands, damages, liabilities, losses, fines, judgments, settlements, penalties, costs, and

expenses shall be apportioned between the parties on the basis of their comparative degrees of fault,

except as otherwise herein provided.

14. Insurance:

A. The Corporation shall maintain minimum limits of insurance coverage as follows, subject to the

additional conditions set forth in the provisions of this paragraph that follow:

Commercial General Liability Insurance
Each Occurrence Limit
General Aggregate Limit
Personal & ADV Injury Limit
Medical Expenses, each person
Automobile Liability
Hired and Non-Owned Autos Only
Worker's Compensation & Employer's Liability
Worker's Compensation
Employer's Liability
Bodily Injury by Accident
Bodily Injury by Disease
Bodily Injury by Disease
Commercial Umbrella/Excess Liability
Each Occurrence

Aggregate

$1,000,000
$2,000,000
$1,000,000

$5,000

$1,000,000 each accident

Statutory Limits

$500,000 each accident

$500,000 policy limit

§500,000 each employee

$2,000,000

$2,000,000




Liquor Liability

Each Occurrence $2,000,000

Aggregate $2,000,000
B. The City shall be included under the Corporation's general commercial liability as well as under any
special event insurance coverages which Corporation secures to cover events funded by monies provided
by the City under this Agreement, as an additional primary insured.
C. Coverage shall be on a per occurrence basis in accordance with the limits and provisions specified in
subparagraph A above.
D. All subcontracts funded by monies provided by the City under this Agreement shall contain each and
every insurance provision listed in subparagraph A above.
E. All insurance shall provide that it will not be canceled or materially altered to reduce the policy limits
until the City has received at least thirty (30) days prior written notice of such cancellation or change.
F. The Corporation’s insurance shall be primary with respect to any other valid or collectable insurance
that the City may possess, including any self-insured retentions that the City may have. Any other
insurance the City possesses shall be considered excess insurance only and shall not be required to
contribute with the Corporation's insurance.
G. During the term of this Agreement, the City may require the Corporation to provide additional coverage
or increase insurance coverage in those categories and in those amounts deemed necessary by the City.
H. The insurance described herein as set forth in subparagraph A above shall be maintained for the
duration of the Agreement.

15. State of Cooperation: The City and Corporation agree to cooperate with each other in

achieving the purposes set forth herein.




16. Termination of Agreément: This Agreement shall terminate on the earliest of the

following: (a) December 31, 2032; (b) the voluntary or involuntary dissolution of the Corporation; or (c) if
either party breaches the terms set forth in this Agreement.

17. Distribution of Assets: Upon dissolution of the Corporation, or the termination date of

this Agreement, any portion of the SSA No. 9 Funds that had been received by the Corporation but not
yet expended shall be returned to the City, declared as excess funds, and refunded in accordance with 35
[LCS 200/27-93 (Special Service Area Tax Law — Refunds).

18. Dissolution Meeting: In the event of the dissolution of the Corporation pursuant to

Article VIII of the By-Laws, the City shall meet with the Board of Directors of the Corporation for the
purpose of discussing the events that will need to occur following the dissolution of the Corporation.
19. Counterparts: This Agreement may be executed in two or more counterparts, each of

which shall be deemed an original.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement as of the date first above written. THE CITY OF WHEATON,

L
- St

City Clerk

DOWNTOWN WHEATON ASSOCIATION,

ATTEST: S S

Secretary





































Exhibit “C”










Planned Events and Promotions for 2026

Cocoa + Coffee Crawl

Restaurant Week

DWA Annual Meeting/Q1l Member Mixer
Coliab, Connect, & Coffee
Valentine's Day

Winter Wine + Cheese Walk

We Are Women

Spring Scavenger Hunt

Margarita & Sangria Festival

Murder Mystery {x2}

Character Trail

Q2 Member Mixer

Spritz Stroll

Touch-A-Truck (spring)

Hale Street Tents

Downtown Wheaton Summer Music Series (x50)
Mac Fest

Family Fun Tent {x6)

Pride Month

Movies Under the Stars (x3)

Murals, Mocktails, & Music

Q3 Member Mixer

Downtown Wheaton Day

Summer Sidewalk Sales

Back 2 School Scavenger Hunt
Summer Wine Walk

Corn Roast

Wellness Walk

iSpy Scavenger Hunt

CRC Coat Drive

Chili Cookoff

Q4 Member Mixer

Touch-A-Truck (fall})
Trick-or-Treating

Small Business Spotlights/Shop Local
Nights of Lights in Adams Park
Christmas Parade

Christmas Tree Walk

Tree Lighting Ceremony/Christmas Tree/Décor
Letters to Santa

Santa and Mrs. Claus at the "W" Tent (x3)
Horse-Drawn Carriage Rides

Total Events and Promotions: 102
Expense Total: $189,513

Subject to change.

\List of Events & Promotions




