
RESOLUTION R-2025-97

A RESOLUTION AUTHORIZING THE EXECUTION OF AN INTERGOVERNMENTAL AGREEMENT BETWEEN

THE CITY OF WHEATON AND THE SUBURBAN BUS DIVISION OF THE REGIONAL TRANSPORTATION

AUTHORITY FOR THE "RIDE
DUPAGE" PROGRAM

WHEREAS, the City of Wheaton, lllinois, (”City”) is an Hlinois home rule municipality pursuant to

the provisions of Article Vii, Section 6, ofthe Illinois Constitution of 1970; and as such the City may exercise

any power and perform any function pertaining to its government and affairs; and

WHEREAS, the Suburban Bus Division of the Regional Transportation Authority (”Pace”) was

established under the Regional Transportation Authority Act, 7O ILCS 3615/1.01 et seq. to aid and assist

public transportation in the six-county northeastern lllinois area; and

WHEREAS, Pace and the City are units of local government as defined by Article Vii, Section 10 of

the Constitution of the State of Illinois; and

WHEREAS, units of local government are enabled by Article Vii, Section 10 of the Constitution of

the State of Illinois to enter into agreements among themselves to obtain or share services and to exercise,

combine, or transfer any power or function, in any manner not prohibited by law or ordinance; and

WHEREAS, the intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., further authorizes public
agencies to jointly exercise any power, privilege, or authority which may be exercised by a unit of local

government individually, and to enter into contracts for the performance of governmental services,

activities, and undertakings; and

WHEREAS, Pace and the City are public agencies under the intergovernmental Cooperation Act;

and

WHEREAS, Pace operates a coordinated paratransit program known as Ride DuPage; and

WHEREAS, the City desires to provide transportation services for its riders through the Ride

DuPage program; and

WHEREAS, Pace wishes to subsidize a portion of the cost of the program; and

WHEREAS, the Corporate Authorities of the City of Wheaton find it reasonable and appropriate

to enter into an agreement with the Suburban Bus Division of the Regional Transportation Authority

located at 550 W. Algonquin Road, Arlington Heights, lL 60005 for the subsidized operation of paratransit
services known as Ride DuPage.

NOW THEREFORE, BE IT RESOLVED by the Mayor and the City Council of the City of Wheaton,
lllinois, that:

The Mayor is hereby authorized to execute, and the City Clerk is hereby directed to attest the

intergovernmental Agreement with the Suburban Bus Division of the Regional Transportation Authority

(”Pace”) for the subsidized operation of the paratransit program known as Ride DuPage; and that a copy
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of that certain Intergovernmental Agreement is on file with the City Clerk's office and is incorporated

herein as if fuHy set forth as Exhibit A.

ADOPTED this 15th day of December.

R/éza/iwe
Mayor

ATTEST:

WW
City Clerk

Roll Call Vote:

Ayes: Councilwoman Bray-Parker

Councilman Brown

Mayor Suess

Councilwoman Robbins

Councilman Weller

Nays: None

Absent: Councilwoman Brice

Councilman Clousing

Motion Carried Unanimously





[J\ Funding.

21, Pace shall submit its invoices to Sponsor for Sponsor’s portion oi‘Ihc Operating

('usi. Each invoicc wili summarizc thc services delivered, will be in a lbrmat

mutually agreed to by the panics. and will requcsx reimbursement for itemized costs

required to perform the services. Sponsor shall pay Pace at the rates agreed to in

Pnee‘s contracts with Carriers.

Within 30 days after receipt ofa Pace invoice in accordance with paragraph 2(a)t

Sponsor shall pay Pace, or cause Pace to be paid, the amounts invoiced. Sponsor

may not deny a properly documented invoice, in whole or in part, without

reasonable cause. Sponsor will not be required to pay Pace more often than

monthly. Sponsor shall mail payment to:

Paec‘ the Suburban Bus Division ot‘the Regional Transportation Authority

550 W. Algonquin Road

Arlington Heights, IL 60005

Attention: Accounts Payable

Notwithstanding anything to the contrary in this Agreement‘ in 2026 only, Pace

will provide Sponsor with a subsidy not t0 exceed $30,964. That subsidy will bc

calculated monthly at 50% ot‘the Operating Deficit on a year-to-date basis.

ln accordance with paragraph 2, Sponsor will be responsible for reimbursing Pace

for all costs that Pace incurs in fulfilling its obligations under this Agreement.

Reimbursable costs include but are not limited to administrative and operating costs

and costs to rrranage the Project, subject to prior approval by Sponsor.

b. The Operations Committee will be responsible for the development of

Administrative Policies and/or Procedures. which are subject to the prior approval

of Pace and the County of DuPage. Sponsor will be responsible for the

implementation ot‘and oversight ot'compliance with Administrative Policies and/or

Procedures.

Sponsor will be responsible for executing and maintaining any agreements

necessary to provide the transportation services as described in Exhibit A to the

service area depicted in Exhibit l3.

d. The participating sponsors ofthe Project will be responsible for developing service

parameters for the Project. which are subject to the prior approval of Pace and the

County of DuPage. Those service parameters include but are not limited to service

boundaries. rider eligibility. fare structure, days and hours ofservice. and resolution

ofissues related to [Eligible Rider compliance with usage guidelines.
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Fianspoilatton Authoiity, and then respectiVc ofl'ccis directors employees and agents lrom and

against any and all liabthty, losses, damages, claims, suits, payments, settlements, judgments,
demands, awards, expenses, and costs, including attorneys’ lees, resulting from Sponsor‘s

intentional or negligent acts or omissions concerning the perlormance of any ol‘ Sponsor’s

obligations under this Agreement. Pace shall indemnify, defend, and hold harmless Sponsor and

Sponsor‘s officers. directors, employees, and agents from and against any and all liability, losses,

damages. claims, suits, payments, settlements, judgments. demands, awards, expenses, and costs,

including attorneys‘ fees, resulting from Pacc’s intentional or negligent acts or omissions

concerning the performance of any of Paee‘s obligations under this Agreement. No party will be

liable for or be required to indemnify another party, entity, or person indemnified under this

paragraph S for claims based upon the intentional or negligent acts or omissions ofthird persons.
Upon written notice by a party entity or person claiming indemnitication (“Claimant”) o the

indcinnityini. patty t lndcmnttoi ) ic aiding any claim which Claimant believes to be coveicd

undei this paiagiaph _. lndtmnitoi shall appcai and detcnd alt suits biought upon that claim and

shall pay all costs and expenses related to that claim, but Claimant will have the right, at Claimant’s

option and expense, to participate iii the defense of any suit. without relieving lndemnitor of

lndcmnitor's obligations under this paragraph 5.
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m. Pucc wiH nm bc responsible for any failure to pmvidc thc services rcquircd of it

under this Agreement due to circumstances beyond its control but will make every

reasonable elTorl tn restore lliose services us soon as practicable.

The parties will be responsible for ensuring, that no person will be denied tlien.

be discrimination in connection with theopportunity to participate or subjected to

Project because ol‘ raee‘ creed, color, age: sex, national origin, or the presence ol‘

mentnl‘ in t0any sensory, mentnl‘ or physical disability, or any manner contrary t0 applicable

local. state. and federal laws, statutes. ordinances rules, and regulations, including

Title Vl oi‘thc Civil Rights Act of 1964 and 49 C.F.R. part 21 (Nondiscrimination
in Federally—Assisted Programs ot‘Ihc Department ofTransportation — Et‘fectuation

ot‘Titlc Vl ofthe Civil Rights Act of 1964).

Pace shall require (‘arriers to obtain and maintain insurance coverage and furnisho.

Pace with evidence ol‘sueh ccrtilicatc ot‘insurancc. Pace shallcoverage, including a

provide Sponsor with a copy ol‘the certilicatc ot' insurance upon written request by

Sponsoi:

4. Compliance.

The parties shall comply with all applicable local. state, and federal laws, statutes,a.

ordinances, rules, and regulations, including but not limited to section 2- l 05(A)(4)

ofthc lllinois lluman Rights Act (77S [LCSS/2-105tA)(4)), as amended.

The parties shall obtain licenses, permits, and other approvals required for theb.

Proieet

S lndemmiieation sponsor shall indemnity detend and hold harmless Pace the Regional





pundcmic. epidcmic. quarantinc rcstrictiunx frcight embargocs, unusuaHy severe weather, or u

lzlbor slrikc 0r luckoul. The uffcclcd party shull promptly notify lhc olhcr party of thosc force

majcurc circumstances, spccitying the cause and the expected duration of thc delay, 11nd shall

promptly undcrtakc ull rcasonublc stcps necessary lo cure those force majeure circumstances. lfa

condition of force majcurc continucs for morc than 3O consecutive days, Pacc, in its sole discretion

and al‘tcr written noticc to Sponsor. may immediately tcrminate this Agrccment for convenience.

Where an event of force majeure occurs after a party‘s failurc or delay in performance. the

breaching party will not he released from liability.

l7, Counterparts. This Agreement may be executed in counterparts, each ofwhich when so

executed and delivered will be deemed to be an original and all ofwhieh when taken together will

constitute. one and the same agreement.

18. Electronic Signatures. This Agreement may be executed through the use of electronic

signatures. Electronic signatures and signatures scanned and transmitted via email will be deemed

original signatures for purposes of this Agreement.

l8. Governing Law, Jurisdiction, and Venue. This Agreement will be governed by and

construed in accordance with the laws of the State of lllinois without regard to principles of

contlicts of law. and the parties shall submit to the exclusive jurisdiction and venue ofthe state

courts of Dul’age County. lllinois for any dispute arising out ofor related to this Agreement.

l‘). Authorization.
'l‘hc

signatories to this Agreement represent and warrant that they have full

authority to sign this Agreement on behalfof the party for whom they sign. lfa party signs this

Agreement but fails to date its signature. the date that the other party receives the signing patty’s
signature on this Agreement will he deemed to he the date that the signing party signed this

Agreement.

2t). Notice. Any notice under this Agreement must be in writing and must be given in the

l'ollmving manner:

a. by personal delivery (deemed effective as ofthc date and time ofdelivery);

b. by commercial overnight delivery (deemed effective on the next business day

following deposit ofthe notice with a commercial overnight delivery company): or

c. by registered or certified mail, return receipt requested. with proper postage prepaid

(deemed effective as ofthc third business day following deposit ofthe notice in the

U.S. mail).

Business days are defined as Monday through Friday, excluding federal holidays. The notice must

be addressed as follows or to such other address as either patty may specify in writing:

lf to Sponsor:

(‘ity of Wheaton

303 W, Wesley St.

Wheaton. lL 60187

Attention: City Clerk
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Thc purtics have caused this Agreement to bc cxccutcd by their respective duly authorized

signatory on {he datea beluw.

SPONSOR PACE

Srgnalurc I V

H11 5a my»
Signarure

W!

PHIL/P J. suass Melinda J. Mctzger

Pr'inted Name Printed Name

MAYO R Executive Director
'I‘itlc

Title

DéCém55K l D

Date

IL! >1[,I:°LV‘ , _
DnlC
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EXHIBIT B

SERVICE AREA MAP
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