
RESOLUTION NO. R-2025-62

A RESOLUTION AUTHORIZING EXECUTION OF A SUPPLEMENTAL AGREEMENT

BETWEEN THE CITY OF WHEATON AND THE UNION PACIFIC RAILROAD

FOR BEAUTIFICATION PURPOSES ALONG RAILROAD RIGHT-OF-WAY

WHEREAS, the City ofWheaton, Illinois, (”City”) is an lIlinois home rule municipality pursuant tothe

provisions ofArticle VII, Section 6, ofthe lllinois Constitution of 1970; and as such the City may exercise any

power and perform any function pertaining to its government and affairs; and

WHEREAS, the Union Pacific Raiiroad (”UPRR”) owns right-of—way ("ROW”) through the City,

including the downtown; and

WHEREAS, the City and the UPRR entered into a Beautification Lease on October 1,1997, which

allowed the City to use, for beautification purposes, a portion of the UPRR ROW on the south side of the

railroad tracks in the downtown; and

WHEREAS, the City and the UPRR have agreed to expand the area on the south side ofthe railroad

tracks to include other City improvements in the UPRR ROW, thereby requiring the parties to enter into a

Supplement Agreement.

NOW, THEREFORE, BE lT RESOLVED by the Mayor and City Council of the City of Wheaton,

lllinois, that the Mayor is hereby authorized to execute, and the City Clerk is hereby directed to attest

to, the Supplemental Agreement between the City ofWheaton and the Union Pacific Railroad; and that

a copy ofthat certain Supplemental Agreement is attached hereto and incorporated herein as Exhibit
”A".

ADOPTED this 21“ day of July 2025.

AtTE

y Clerk

Roll Call Vote:

Ayes: Councilwoman Robbins

Councilman Weller

Councilwoman Bray—Parker

Councilwoman Brice

Councilman Brown

Mayor Suess

Councilman Clousing

Nays: None

Absent: None

Motion Carried Unanimously
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Project: 0366499

SUPPLEMENTAL AGREEMENT

THIS SUPPLEMENTAL AGREEMENT is entered into on the day of

, 20 , between UNION PACIFIC RAILROAD COMPANY

(“Lessor”) and WHEATON, CITY OF, Illinois Municipal Corporation, whose address is 303
W. Wesley Street, Wheaton, Illinois 60187 (“Lessee”).

RECITALS:

By instrument dated October 1, 1997, Lessor and Lessee, or their predecessors in
interest, entered into an agreement (“Basie Agreement”), identified as Project No. 0366499 at
Wheaton, Illinois.

AGREEMENT:

IT IS AGREED between Lessor and Lessee to modify the Basie Agreement as follows:

Article 1. EFFECTIVE DATE.

This Supplemental Agreement is effective July l7, 2025.

Article 2. SUBSTITUTION OF PRINT.

The print dated March 10, 2025, attached as Exhibit
'A',

shall be substituted and
attached to the Basic Agreement.

Article 3. ADMINISTRATIVE HANDLING CHARGE

A. Upon execution of this Supplemental Agreement, Lessee shall pay to Lessor an
Administrative Handling Charge ofFifty Dollars ($50.00).

Article 4. AGREEMENT SUPPLEMENT.

A. Nothing in this Supplemental Agreement shall be construed as amending or modifying
the Basic Agreement unless specifically provided herein.

1N WITNESS WHEREOF, the parties have executed this Supplemental Agreement as ofthe
day and year first written.

UNION PACIFIC RAILROAD COMPANY VVHEATON, CITY OF

By: By:

,lill Bazzell-Stenstrom Printed Name:

General Director - Real Estate Title:

Union Pacific Railroad Real Estate 1400 Douglas Street Stop 1690 Omaha, Nebraska 68179-1690 1x. (402) 501—0340
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Approved: Insurance Group

Created: 2/10/06

Last Modified: 03/02/2012

EXHIBIT C

Union Pacific Railroad

Contract Insurance Requirements

Lease of Land

Lessee shall, at its sole cost and expense, procure and maintain during the life ofthis Lease (except as

otherwise provided in this Lease) the following insurance coverage:

A. Commercial General Liability insurance. Commercial general liability (CGL) with a limit of

not less than $2,000,000 each occurrence and an aggregate limit of not less than $4,000,000. CGL

insurance must be written on ISO occurrence form CG 00 01 12 04 (or a substitute form providing
equivalent coverage). The policy must also contain the following endorsement, which must be stated

on the certificate of insurance: Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute

form providing equivalent coverage) showing “Premises” as the Designated Job Site.

B. Business Automobile Coverage insurance. Business auto coverage written on ISO form CA

00 01 10 01 (or a substitute form providing equivalent liability coverage) with a combined single limit

of not less $2,000,000 for each accident, and coverage must include liability arising out of any auto

(including owned, hired, and non-owned autos).

The policy must contain the following endorsements, which must be stated on the certificate of

insurance:

o Coverage For Certain Operations In Connection With Railroads ISO form CA 20 70 10 01 (or
a substitute form providing equivalent coverage) showing

“Premises” as the Designated Job

Site.
o Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) if required by law.

C. Workers Compensation and Employers Liability insurance. Coverage must include but not

be limited to:

Contractor's statutory liability under the workers' compensation laws of the state(s) affected by this

Agreement.

Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease policy
limit $500,000 each employee.

If Lessee is self-insured, evidence of state approval and excess workers compensation coverage must

be provided. Coverage must include liability arising out of the U. S. Longshoremen‘s and Harbor

Workers' Act, the Jones Act, and the Outer Continental Shelf Land Act, if applicable.

In any and all Claims against Lessor by any employee of Lessee, Lessee’s indemnification obligation

under this section shall not be limited in any way by any limitation on the amount or type of damages,

compensation or benefits payable under any workers compensation acts, disability benefits acts or other

employee benefits acts.

D. Pollution Liability insurance. Ifpermitted use as defined in this Lease includes any generation,
handling, enrichment, storage, manufacture, or production of hazardous materials pollution liability

insurance is required. Pollution liability coverage must be written on ISO form Pollution Liability

Coverage Form Designated Sites CG 00 39 12 04 (or a substitute form providing equivalent liability

coverage), with limits of at least $5,000,000 per occurrence and an aggregate limit of$10,000,000.

Union Pacific Railroad Real Estate 1400 Douglas Street Stop 1690 Omaha, Nebraska 68179-1690 fx. (402) 501—0340
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If hazardous materials arc disposed of from the Premiscs, Lessee must furnish to Lcssor cvidcncc of

pollution legal liability insurance maintained by the disposal site operator for losses arising from the
insured facility accepting the materials, with coverage in minimum amounts of $1,000,000 per loss, and
an annual aggregate of $2,000,000.

A. Umbrella or Excess insurance. If Lessee utilizes umbrella or excess policies, these policies
must “follow

form” and afford no less coverage than the primary policy.

Other Requirements

F. All policy(ies) required above must include Lessor as “Additional
Insured” using ISO

Additional Insured Endorsement CG 20 11 (or a substitute form providing equivalent coverage). The
coverage provided to Lessor as additional insured shall, to the extent provided under ISO Additional
Insured Endorsement CG 20 ll, provide coverage for Lessor’s negligence whether sole or partial, active
or passive, and shall not be limited by Lessee's liability under the indemnity provisions of this Lease.

G. Lessee waives all rights against Lessor and its agents, officers, directors and employees for
recovery of damages to the extent these damages are covered by the workers compensation and
employers’ liability or commercial umbrella or excess liability insurance obtained by Lessee required
by this agreement.

H. Punitive damages exclusion, ifany, must bc deleted (and the deletion indicated on the certificate
of insurance), unless (a) insurance coverage may not lawfully be obtained for any punitive damages
that may arise under this Lease, or (b) all punitive damages are prohibited by all states in which the
Premises are located.

I. All insurance policies must be written by a reputable insurance company acceptable to Lessor
or with a current Best's Insurance Guide Rating of A- and Class VII or better, and authorized to do
business in the state where the Premises are located.

J. The fact that insurance is obtained by Lessee, or by Lessor on behalf of Lessee, will not be
deemed to release or diminish the liability of Lessee, including, without limitation, liability under the
indemnity provisions ofthis Lease. Damages recoverable by Lessor from Lessee or any third party will
not be limited by the amount of the required insurance coverage.

Union Pacific Railroad Real Estate 1400 Douglas Street Stop 1690 Omaha, Nebraska 68179-1690 fx. (402) 501-0340
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Proj ect: 0366499

WHEATON, CITY OF

305 W. Westley StreetBox 727

Wheaten,Illinois 601 89

RE: Supplemental Agreement for Lease Covering Use of Railroad Property at Wheaton, Illinois

Dear Lessee;

Attached for your permanent record is a fully executed original of the Supplemental Agreement for the

above-referenced Lease.

The Railroad Company has authorized the installation of fiber optic cable facilities on its property in

certain areas. Lessee shall visit uviwzépauua‘girf:BEE} to complete and submit the required form

to determine if fiber optic cable is buried on the Premises. If cable is buried on the Premises,

Lessee will telephone the telecommunications company(ies), arrange for a cable locator, and

make arrangements for relocation or other protection of the cable. In any event, you should

thoroughly review the terms and conditions of this Lease.

In compliance with the Internal Revenue Service’s policy regarding Form 1099, please be advised that

94600 1323 is Union Pacific Railroad Company’s Federal Taxpayer Identification Number and we are

doing business as a corporation.

All future insurance notices should be forwarded to:

Dana L Brummund- Real Estate Department

Project: 0366499

Union Pacific Railroad

1400 Douglas St. STOP 1690

Omaha, NE 68179-1690

Sincerely,

Dana L Brummund

Sr Mgr Real Estate - Real Estate

(402) 544-8644

dlbrummund@up.com

Union Pacific Railroad Real Estate 1400 Douglas Street Stop 1690 Omaha, Nebraska 68179-1690 fx. (402) 501-0340
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