
r- RESOLUTION R-2024-30

A RESOLUTION APPROVING
TEMPORARY AND PERMANENT EASEMENT AGREEMENTS

FOR THE GARYAVENUE RECONSTRUCTION PROJECT

WHEREAS, the City is reconstructing and widening Gary Avenue between Harrison Avenue and
Jewell Road; and

WHEREAS, the reconstruction and widening necessitates temporary easements for minor

grading and permanent easements for culvert extension and compensatory stormwater storage; and

WHEREAS, the Wheaton Park District and Forest Preserve District of DuPage County are the
owners of the property adjoining the project who the easements need to be obtained from; and

WHEREAS, the owners ofthe property located on the east and west side ofGaryAvenue
between Jewell Road and Harrison Avenue with PINS 0508409023, 0508414023, and 0508414027 grant
the City of Wheaton permanent easements via a permanent easement agreement attached to this
resolution as Exhibit A; and

WHEREAS, the owners of the property located on the east and west side of Gary Avenue

between Jewell Road and Harrison Avenue with PINS 0508407010, 0508408032, 0508408033,
0508408034,0508408035,0508409022, 0508415002, and 0508418006 grant the City ofWheaton

temporary easements via a temporary easement agreement attached to this resolution as Exhibit B; and

WHEREAS, Wheaton City staff recommend that the permanent and temporary easement

agreements be approved.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of Wheaton,
lllinois, that the temporary and permanent Easement Agreements for the Gary Avenue Reconstruction
Project, approved by the lllinois Department of Transportation, are hereby approved, and the Mayor is
hereby authorized to sign, and the City Clerk is directed to attest to, the easement agreements
incorporated herein as Exhibit A and Exhibit B.

ADOPTED this 15th day ofApril 2024.

'^A(A.^^
Mayor

City Clerk

L



Ayes:
Roll Call Vote:
Councilman Barbier
Councilwoman Bray-Parker
Councilman Brown
MayorSuess
Councilman Clousing
Councilwoman Robbins
Councilman Weller

Nays:
Absent:

None
None
Motion Carried Unanimously



IEXHIBITA
PREPARED BY AND RETURN TO:

Rachel K. Robert
Day & Robert, P.C.
300 East 5th Avenue, Suite 365
Naperville, Illinois 60563

Property Address:
Vacant land on the East and West sides of
Gary Avenue and South ofJewell Road,
Wheaton,IL60187
PINs: 05-08-409-023, 05-08-414-023 & 05-08-414-027

PERMANENT EASEMENT AGREEMENT
FOR GARY AVENUE ROADWAY IMPROVEMENT PROJECT

THIS PERMANENT EASEMENT AGREEMENT FOR ROADWAY IMPROVEMENT
PROJECT ("Agreement") is made effective upon being executed by all parties hereto and is hereby
made and entered into by and among the WHEATON PARK DISTRICT, an Illinois park district
(the

"Park District") having its principal address located at 102 East Wesley Street, Wheaton,
Illinois 60187, the FOREST PRESERVE DISTRICT OF DUPAGE COUNTY, a body corporate
and politic, (the

"Forest Preserve District") having its principal address located at 3S580
Naperville Road, Wheaton, Illinois 60187, and the CITY OF WHEATON, an Illinois home mle
municipal corporation (the

"City") having its principal address located at 303 West Wesley Street,
Wheaton, Illinois 60187. The Park District, the Forest Preserve District and the City who may be
referred to hereafter collectively as the "Parties" and individually as a "Party".

RECITALS

WHEREAS, Lincoln Marsh is a public natural area in which certain portions are solely
owned by the Park District, solely owned by the Forest Preserve District, andjointly owned by the
Park District and Forest Preserve District; and

WHEREAS, the City has been engaged in an on-going roadway improvement project on
Gary Avenue between Prairie Avenue and Harrison Avenue in Wheaton, Illinois (the

"Project");

and

WHEREAS, in order to fiirther the Project, the City has requested that the Park District
and the Forest Preserve District grant the City a permanent easement over certain portions of
Lincoln Marsh so that the City can undertake the work needed to construct and maintain a culvert
extension and compensatory storage area associated with the Project; and
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WHEREAS, the Park District is the owner ofone parcel ofreal property identified, legally
described and depicted on Exhibit A attached hereto and incorporated herein (the

"Park District
Parcel"); and

WHEREAS, the Park District and the Forest Preserve District are the joint owners of one

parcel ofreal property identified, legally described and depicted on Exhibit B attached hereto and
incorporated herein (the

"Co-Owned Parcel"); and

WHEREAS, the Park District Parcel and the Co-Owned Parcel are collectively referred to
hereafter as the "Permanent Easement Area" as identified, legally described and depicted on
Exhibits A and B attached hereto and incorporated herein; and

WHEREAS, the Park District is planning to construct a parking lot on the east side ofGary
Avenue for the Cosley Zoo that will directly benefit from the traffic signal and pedestrian
improvements being constmcted by the City; and

WHEREAS, the Project also includes the constmction ofapath within the right-of-way of
Gary Avenue, which will improve public access to Lincoln Marsh; and

WHEREAS, pursuant to Section 8-1 1 ofthe Park District Code, 70 ILCS 1205, etseq., the
Park District is authorized and empowered to grant easements for public services; and

WHEREAS, pursuant to Section 6 ofthe Downstate Forest Preserve District Act, 70 ILCS
805/6, the Forest Preserve District is authorized and empowered to grant easements for public
services; and

WHEREAS, the Park District and the Forest Preserve District have determined that it is
reasonable, necessary and in the public interest to grant the City the needed pennanent easement
over the Permanent Easement Area in accordance with, and subject to, the terms and conditions
set forth in this Agreement.

NOW THEREFORE, in consideration ofthe Parties' intergovemmental cooperation, the
foregoing recitals, the terms and conditions set forth herein and other good and valuable
consideration, the receipt of which is expressly acknowledged by the Parties, the Parties agree as
follows:

1. Recitals Incorporated. The foregoing recitals are hereby adopted and incorporated
herein by reference as though fully set forth herein.

2. Permanent Easement Granted. The Park District hereby grants to the City and the
City's employees, agents, licensees, contractors, successors and assigns a permanent easement
over the Park District Parcel, and the Park District and Forest Preserve District herebyjointly grant
to the City and the City's employees, agents, licensees, contractors, successors and assigns a

permanent easement over the Co-Owned Parcel (collectively the "City Permanent Easement"), for
the following limited purposes: to provide all access and to perfonn all work activities commonly
used to undertake and complete the construction, maintenance, repair, and replacement of the
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culvert extension and compensatory storage area to be built as part of the Project, which also
includes post completion restoration of the Permanent Easement Area (collectively, the
"Permanent Easement Work"). The City Permanent Easement shall be deemed to be a non-
exclusive perpetual easement and shall mn with the land within the Permanent Easement Area.
The Park District and Forest Preserve District shall have no responsibility for the maintenance,
repair, or replacement of the culvert extension and compensatory storage within the City
Permanent Easement. Maintenance, repair or replacement ofthe Permanent Easement Work shall
be the exclusive responsibility of the City at its sole cost unless the damage or destruction of the
Permanent Easement Work is caused by the Forest Preserve District or the Park District in which
case the costs shall be paid by the party causing the damage or destruction.

3. Scope ofProject.

(a) The City shall design, permit and construct the Permanent Easement Work
in accordance with the plan drawings (the

"Final Plans") prepared by Thomas Engineering.
The Final Plans shall be deemed incorporated herein by reference without attaching said
Final Plans hereto due to their size.

(b) The City shall pay all fees and costs necessary to design, permit, construct,
implement, repair and maintain the Permanent Easement Work in perpetuity and as
provided for in this Agreement.

4. Forest Preserve District and_ParkDistnct Rights and Res£onsibi!ities.

(a) On or within seven days after completion ofthe Final Plans, the City shall
provide the Final Plans to the Forest Preserve District and the Park District which may
review and issue comments to the City regarding the Final Plans within ten days after
receipt thereof.

(b) The Forest Preserve District and the Park District may attend any pre-bid
meetings, construction progress meetings or site visits conducted by the City for the
Permanent Easement Work with proper advance notice being required and given by the
City.

(c) The City shall give prompt advance notice to the Forest Preserve District
and the Park District and provide copies of all relevant documents if any significant
changes, alterations or modifications are proposed to the Final Plans or bid documents
including, but not limited to, any proposed bidding addenda, field adjustments, change
orders or other significant changes to the Permanent Easement Work. The Forest Preserve
District and the Park District shall provide review comments on any proposed changes
within ten days afiter receipt ofthe foregoing notice and documents from the City.

(d) The Forest Preserve District and the Park District shall provide appropriate
staff representative(s) and/or consultant(s) to attend the final inspection of the Permanent
Easement Work and any field inspections, as scheduled and coordinated by the City. The
City shall, in an appropriate and timely manner, properly address and correct any noted
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deficiencies that are determined to exist in any part or component of the Permanent
Easement Work.

(e) The Forest Preserve District and the Park District shall each bear their own
expenses related to the use of their employees or consultants for any review, site
inspections, meeting attendance and the preparation and issuance of any comments

provided for in this Agreement.

5. Permanent Easement Area Conditions. The City Permanent Easement and
ancillary rights given to the City under this Agreement shall be subject to the following conditions:

(a) The Park District and the Forest Preserve District reserve the right of access
to, and use of, the Permanent Easement Area in any manner not inconsistent with the rights

granted to the City under this Agreement. The Park District and the Forest Preserve District
also expressly reserve the right to grant additional easements or otherwise encumber the
Permanent Easement Area provided that any such grants or encumbrances are not
inconsistent and do not unreasonably interfere with the rights granted to the City under this
Agreement.

(b) The City shall notify the Park District and Forest Preserve District in writing
at least thirty days prior to the commencement of any Permanent Easement Work within
the Permanent Easement Area. The Parties shall reasonably cooperate with respect to the
commencement, timing and location ofthe Permanent Easement Work so as to protect the

public at large and to avoid any interference with the Park District and Forest Preserve
District's use ofthe Pennanent Easement Area.

(c) All of the Permanent Easement Work conducted by any entity in the
Permanent Easement Area shall be performed in a safe and sound manner and in
accordance with all applicable federal, state and local laws, including the ordinances and
regulations ofthe City, and any requirements ofthe Tllinois Department ofTransportation
and the Illinois Department ofNatural Resources.

(d) The City shall be responsible for the payment of all costs associated with
the Permanent Easement Work.

(e) Restoration Work.

(i) The City shall restore the Permanent Easement Area with a native
seed mix offorbs and grasses appropriate to or improving upon the pre-disturbance
condition of the Permanent Easement Area. Plans for this restoration including
species, soil conditions and planning methods will be developed by the City for
written approval by the Park District and Forest Preserve District prior to
installation. The City shall similarly restore any other real estate damaged or
otherwise disturbed in connection with the Permanent Easement Work. All
restoration shall be completed within thirty days after the Permanent Easement
Work is completed or, if due to weather conditions or other circumstances which
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would make any such restoration inadvisable, then within such later time period as
the Park District and Forest Preserve District shall reasonably request. The City
shall be solely responsible for all costs associated with said restoration of the
Pennanent Easement Area and other real estate damaged or otherwise disturbed as
provided for herein. Ifany improvements are damaged in performing the Permanent
Easement Work either within or outside the Permanent Easement Area, the
appropriate repair or replacement work shall be developed by the City and tendered
to the Forest Preserve District and the Park District for written approval prior to
any repair or replacement work being undertaken. All such work shall again be
undertaken at the sole cost and expense ofthe City.

(ii) Upon completion of the restoration work, the City will contract for
maintenance ofthe restored areas in order to establish and maintain the native seeds
for a period ofthree years (or as otherwise required by permitting authorities) at the
City's sole expense, which expense is estimated by the Park District and the Forest
Preserve District to be no more than a few thousand dollars each year. Ifthe City
fails to timely complete any ofthe restoration or repair work, the Park District and
Forest Preserve District reserve the right to perform any ofthe restoration or repair
work set forth in this Section with the City being obligated to fully reimburse the
Forest Preserve and the Park District for all costs, plus an additional charge offive
percent (5%) ofthe total costs for the administrative and supervision time incurred
if, after notice and an opportunity to cure, the City fails to perform the required
restoration work.

(f) While performing any Permanent Easement Work, the City shall maintain
the Permanent Easement Area in accordance with all applicable safety rules and
regulations.

(g) The Forest Preserve District and the Park District shall not be responsible
for or have control over the construction means, methods, techniques or procedures with
respect to the Permanent Easement Work. In no event shall the Forest Preserve District and
the Park District be responsible for or have any obligation with respect to the safety of any
person performing any activity or any Permanent Easement Work on or in the Pennanent
Easement Area, including, but not limited to, the employees of the City or of any
contractor, subcontractor, agent or consultant.

(h) Prior to commencing access and any Pennanent Easement Work within the
Permanent Easement Area, the City shall delineate the Permanent Easement Area and all
Permanent Easement Work shall be confined to the Pennanent Easement Area. Delineation
shall be made by high visibility silt fence or construction/snow fencing installed in
accordance with applicable ordinances and permits from DuPage County.

(i) All Permanent Easement Work shall be confined within the Permanent
Easement Area, including, but not limited to, the movement and storage ofequipment and
materials. All trees, stumps and other debris resulting from the Pennanent Easement Work
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shall be legally disposed ofoffofthe Permanent Easement Area. No construction personnel
shall be permitted outside the designated areas while engaged in construction activities.

6. Fees and Costs.

(a) In consideration ofthe benefit ofthe Project in facilitating both pedestrian
and vehicular access to Lincoln Marsh and other public lands, any typical easement fees
are being waived by the Park District and the Forest Preserve District.

(b) Any direct reasonable costs incurred by the Park District, primarily in the
form of attomey fees incurred in preparing this Agreement, will be paid by the City upon
receipt ofan invoice itemizing those costs.

7. No Waiver. A waiver by any Party ofany breach ofone or more ofthe terms ofthis
Agreement on the part of one of the other Parties shall not constitute a waiver of any subsequent
or other breach of the same or other term, nor shall the failure on the part of a Party to require
exact, full and complete compliance with any of the terms contained herein be construed as
changing the terms of this Agreement or estopping a Party from enforcing full compliance with
the provisions set forth herein. No delay, failure or omission of a Party to exercise any right,
power, privilege or option arising from a breach shall impair any right, privilege or option, or be
construed as a waiver or acquiescence in such breach or as a relinquishment of any right. No
option, right, power, remedy or privilege of the Parties shall be constmed as being exhausted by
the exercise thereof in one or more instances. The rights, power, privileges and remedies given
the parties under this Agreement and by law shall be cumulative.

8. Hazardous Materials. No explosives or flammable or hazardous materials of any
kind shall be transported across, brought upon, stored or deposited on the Permanent Easement
Area (except as needed for vehicles or equipment for the Pennanent Easement Work provided that
the City and its contractors shall be liable for any damage to or contamination of the Permanent
Easement Area or any other property owned by the Park District or the Forest Preserve District
resulting from such activity or use). As used in this Agreement, "hazardous materials" means any
hazardous or toxic substances, materials or wastes, including, but not limited to solid, semi-solid,
liquid or gaseous substances which are toxic, ignitable, corrosive, carcinogenic or otherwise
dangerous to human, plant or animal health or well-being and those substances, materials, and
wastes listed in the United States Department ofTransportation Table (49 CFR 972.101) or by the
Environmental Protection Agency as hazardous substances (40 CFR Part 302) and amendments
thereto or such substances, materials, and wastes regulated under any applicable local, state or
federal law including, without limitation, any material, waste or substance which is (i) petroleum;
(ii) asbestos; (iii) polychlorinated biphenyls; (iv) designated as "Hazardous substances" pursuant
toSection 1251 et.seq. (33U.S.C. Section 1321)orlistedpursuantto Section 1004oftheResource
Conservation and Recovery Act, 42 U.S.C. Section 6901 et. seq. (42 U.S.C. Section 6903); or (vi)
defined as a "hazardous substance" pursuant to Section 101 ofthe Comprehensive Environmental
Response, Compensation and Liability Act, 42 U.S.C. Section 9601 et. seq. (42 U.S.C. Section
9601) or any other applicable environmental law.
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9. Liens. The City shall not permit or suffer any lien to be imposed upon or to accme
against the Park District, the Forest Preserve District or the Permanent Easement Area. The City
shall indemnify, defend and hold harmless the Park District and the Forest Preserve District from
and against any liens and encumbrances arising out of any Permanent Easement Work. In the
event that any such lien shall arise or accrue against the Park District, the Forest Preserve District
or the Permanent Easement Area, the City shall promptly cause such lien to be released ofrecord
by payment thereof or posting a bond with the Park District and the Forest Preserve District in a
form and amount which is reasonably satisfactory to the Park District and the Forest Preserve
District.

10. Indemnification.

(a) To the extent pennitted by law, the City shall defend, save, and hold
harmless the Forest Preserve District and the Park District, their elected officials, officers,
employees and agents from any and all claims, liabilities, causes of action, losses and
damages that may at any time arise or be claimed by any person or entity as a result of
bodily injury, sickness, death or property damage, or as a result ofany other claim or suit
ofany nature whatsoever, allegedly arising out ofor in any manner connected with, directly
or indirectly, the Permanent Easement Work, when such bodily injury, sickness, death,
property damage or other claim is allegedly caused by a negligent or intentional act or
omission on the part of the City or its contractors, subcontractors, engineers, consultants,
employees, or agents. In the event any person or entity obtains a judgment or settlement
against the Forest Preserve District and the Park District or any of their elected officials,
officers, employees or agents, by reason ofany negligent or intentional act or omission on
the part ofthe City or its contractors, subcontractors, consultants, employees or agents, the
City shall promptly, to the extent allowed by law, indemnify the Forest Preserve District
and the Park District or their elected officials, officers, employees and agents, as the case
may be, in the amount ofsaidjudgment or settlement and for all costs and expenses related
thereto, including, without limitation, reasonable attomey and expert witness fees.

(b) To the extent permitted by law, the City shall also defend, save, hold
harmless and indemnify the Forest Preserve District and the Park District from any and all
claims, liabilities, causes ofaction, losses and damages that may arise or be claimed by any
person or entity for bodily injury, sickness, death or property damage, or for any other
claim or suit of any nature whatsoever, arising from or in any manner connected with,
directly or indirectly, any defect in the Permanent Easement Work whether caused by
defective materials, workmanship, construction methods or otherwise.

(c) The City shall require each contractor who performs any work in the
Permanent Easement Area, to defend, hold harmless and indemnify the Forest Preserve
District and Park District to the same extent as required of the City, and the City shall
include in all of its contracts a statement expressly declaring the Forest Preserve District
and Park District to be a third-party beneficiary ofthis indemnification provision.
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(d) The obligation on the part of the City to defend, hold harmless and
indemnify the Forest Preserve District and the Park District shall be perpetual, consistent
with the perpetual term ofthe City Pennanent Easement granted under this Agreement.

11. Insurance.

(a) The City shall maintain, and shall require any of its contractors or
subcontractors hired to perform any Permanent Easement Work to maintain liability
insurance with reputable companies and in coverage amounts as are reasonably acceptable
to the Park District and the Forest Preserve District and/or the risk management association
ofwhich the Park District and the Forest Preserve District is a member, to protect the Park
District and the Forest Preserve District and City against claims arising directly or
indirectly out ofor in connection with City's Permanent Easement Work pursuant to this
Agreement. The City shall name and shall require any contractor, subcontractor or other
individual or entity accessing or using the Permanent Easement Area or hired to perform
any work in the Permanent Easement Area to name the Park District and Forest Preserve
District, its elected and appointed officials, officers, employees and agents as an additional
insured and prior to commencing any Permanent Easement Work, shall provide to Park
District and the Forest Preserve District a copy ofa Certificate oflnsurance evidencing the
same.

(b) After the Permanent Easement Work and associated restoration is complete,
the City shall maintain a policy of Commercial General Liability Insurance providing
coverage for bodily injury and property damage claims arising on or from the use of the
City Permanent Easement. The City shall provide evidence of said insurance coverage
upon request by the Park District or Forest Preserve District by fumishing a current
Certificate oflnsurance.

12. Term. The City Permanent Easement granted herein shall be non-exclusive,

perpetual and shall run with the land included within the Permanent Easement Area.

13. Notice ofCompletion. The City shall provide the Park District and Forest Preserve
District with prompt written notice upon the completion ofconstmction ofthe initial improvements
included within the Final Plans for the Permanent Easement Work, specifying the date of
completion.

14. Exceptions. The City Permanent Easement granted shall be subject to all OSLAD
restrictions and requirements, if any, all other covenants, easements and restrictions of record,
building and zoning ordinances, resolutions and regulations affecting the Permanent Easement
Area, and to all questions of survey and the rights of any parties which would be revealed by a

physical inspection ofthe Permanent Easement Area.

15. Breach of Agreement. If a Party reasonably believes that a breach of this
Agreement has occurred or is occurring, the Party shall serve written notice thereofupon the Party
committing or permitting such breach to occur, specifying in detail the breach and the facts
supporting such claim. The Party alleged to have committed the breach shall have thirty days

EXECUTION - 04-09-24



within which to cure the violation. If the Party in violation is the City, and the City fails to cure
the breach within the thirty day period, the Forest Preserve District or the Park District may pursue
monetary damages or specific performance provided that the thirty day cure period shall be
extended for a reasonable time ifthe City has undertaken to cure the breach within the thirty day

period and continues to diligently and in good faith to complete the corrective action. Given the
importance ofthe Project to public health and safety and given the nature and scope ofthe Project,
the remedies available to the Forest Preserve District and the Park District do not, and shall not,
include termination of this Agreement or prevention of access to the Permanent Easement Area
except as provided in Section 5 ofthis Agreement.

16. Entire Agreement. This instmment contains the entire agreement made by and among
the Parties relating to the rights granted herein and the obligations herein assumed. Any oral
representation or modification to this Agreement shall be ofno force and effect, and any modification
to this Agreement must be in whting and signed by all Parties to this Agreement.

17. Severability. The invalidation by judgment or court order of any one or more of
the terms contained herein shall in no way affect any other terms which shall remain in full force
and effect.

18. Law Goveming. The laws of the State of Illinois shall govem the terms of this
Agreement as to both interpretation and performance.

19. Captions and Section Headings. Captions and section headings are for convenience
only and are not a part of this Agreement and shall not be used in construing it.

20. Notices. All notices provided for herein shall be served upon the Parties by
certified United States mail, retum receipt requested, at the following locations, or at such other
location or locations as the Parties may from time to time designate in writing:

Notice to Park District:

Wheaton Park District
102EastWesleyStreet
Wheaton,Illinois60187

Notice to Forest Preserve District:

Forest Preserve District ofDuPage County
P.0. Box 5000
Wheaton, Illinois 60189-5000

Notice to the City:

CityofWheaton
303 West Wesley Street
Wheaton,Illinois60187
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Notices shall be deemed given when received by the Party to whom it was sent.

21. No Waiver ofTort Immunity. Nothing contained in this Agreement shall constitute
a waiver by the Park District, the Forest Preserve District or the City of any right, privilege or
defense which they have under statutory or common law, included but not limited to the Illinois
Local Govemmental and Govemmental Employees Tort Immunity Act, 745 ILCS 10.

22. No Third-Party Beneficiaries. This Agreement is entered into solely for the benefit
ofthe Parties, and nothing in this Agreement is intended, either expressly or impliedly, to provide
any right or benefit of any kind whatsoever to any person and entity who is not a party to this
Agreement or to acknowledge, establish, or impose any legal duty to any third party.

23. Covenant Running With The Land. This City Permanent Easement and the

promises contained in this Agreement shall be a covenant running with the land and shall be
binding upon the City, the Park District and the Forest Preserve District and any oftheir lessees,
successors in interest, heirs, devisees and assigns from and after the date of execution by the
Parties.

24. Enforcement. In any action to enforce this Agreement, the prevailing Party shall be
entitled to recover its reasonable attomeys' fees and costs of litigation.

25. Recording. Upon full execution ofthis Agreement, the City shall promptly record
this Agreement with the DuPage County Recorder's Office at the City's sole expense, with the
City promptly providing the Park District and the Forest Preserve District with recorded copies.

26. Board Approval. This Agreement is subject to the approval by the respective
Boards ofthe Park District, the Forest Preserve District and the City.

27. Counterpart Signatures. Four originals of this Agreement shall be executed and
may be executed by counterpart signatures. The Park District, the Forest Preserve District and the
City shall each retain an original, with the fourth original being recorded as set forth in this
Agreement.

[SIGNATURES ON THE FOLLOWING PAGE]
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BY:

ITS:

ATTEST:

ITS:

CITY OF WHEATQN, an Illinois home rule
muiy-erp^KpbCTi^-atioi/

y^l/^
^IK^J

Z^L ^

c/ry CL(^€.(^

^
Date

t/^/^^

STATE OF ILLINOIS
ss

COUNTY OF DUPAGE )

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY
CERTIFY that\:>V^\\\~^ S'j<<y ^.i^/A p^\^(^ T^i n ^^(Zpersonally known to me to~(\3^<

c-^(-be the ^p^ and

pw8eQalJy4mew&-to-me-to-be-the- _of the City of
Wheaton, an Illinois home rule municipal corporation, both personally known to me to be the same

persons whose names are subscribed to the foregoing instmment, appeared before me this day in

person and severally acknowledged that as such _Y/V^(^. T/_ and
(.A ^ \>< y\r\^— , they signed and delivered the said instrument and caused the

corporate seal of said corporation to be affixed thereto, pursuant to authority given by the City
Council of said corporation, as their free and voluntary act, and as the free and voluntary act and
deed ofsaid corporation, for the uses and purposes therein set forth.

Given under my hand and official seal this 16 day of
2024.

ftpn

fiy^. ftJ
Notaiy Publi^

OFFICIAL SEAL
CARLYA JOHNS

Notary Public, State of lllinois
Commission No. 976532

My Commission Expires
Augustl1,2027
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Route: F.A.U. 2561 (GaryAvenue)
Section : 20-00123-00-PV
Job Number: R-55-001-97
Parcel Number: 0007PE
Beginning to End Station: 28+28.30
to 30+28.30
Parcel Index Number: 05-08-414-027

That part of Lot1 in Schmitt's Assessment Plat, according to the plat thereof recorded April 1,1947 as

Document Number 518263 being a part of the Southeast Quarter of Section 8, Township 39 North,

Range 10, East of the Third Principal Meridian (excepting therefrom that part thereof falling within the

public highway known as Gary Avenue, as the same was constituted in the year 1942) in DuPage County,

lllinois, bearings and distances based on the lllinois State Plane Coordinate System, East Zone, NAD83

(2011 Adjustment), with a combined scale factor of 0.99994401, described as follows:

Beginning at the Southwesterly corner of Lot 2 in said Schmitt's Assessment Plat, said point being on the

northeasterly right-of-way line of Gary Avenue, thence along the southerly line of said Lot 2 and line

extended North 53 degrees 18 minutes 29 seconds East 210.00 feet, thence South 36 degrees 41

minutes 31 seconds East 130.00 feet, thence South 53 degrees 18 minutes 29 seconds West 80.00 feet,

thence South 36 degrees 41 minutes 31 seconds East 60.00 feet, thence South 53 degrees 18 minutes 29

seconds West 80.00 feet, thence South 36 degrees 41 minutes 31 seconds East 10.00 feet to the south

line ofthe northwesterly 200.00feetof said Lot 1 as measured parallel tothe southerly lineofsaid Lot 2,

thence along said southerly line South 53 degrees 18 minutes 29 seconds West 50.00 feet to the

northeasterly line of Gary Avenue, thence North 36 degrees 41 minutes 31 seconds West along said

northeasterly line of Gary Avenue 200.00 feet to point of beginning.

Said parcet containing 0.817 Acres, more orless.
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Route: F.A.U. 2561 (Gary Avenue)
Section : 20-00123-00-PV
Job Number: R-55-001-97
Parcel Number: 0002TE
Beginning to End Station: 20+42.46
to 20+82.21
Parcel Index Number: 05-08-407-010

That part of Lot 1 in Ray W. Macdonald County Clerk's Wheaton Oaks Assessment Plat, being a

subdivision of part of Section 8, Township 39 North, Range 10 East of the Third Principal Meridian,

according to the plat thereof recorded January 11,1977 as Document Number R1977-002348, in DuPage

County, lllinois, bearings and distances based on the lllinois State Plane Coordinate System, EastZone,

NAD83 (2011 Adjustment), with a combined scale factor of 0.99994401, described as follows:

Commencing at the northeasterly corner of said Lot 1, thence South 36 degrees 41 minutes 31seconds

East along the northeasterly line of said Lot 1 also being the southwesterly line of Gary Avenue 271.79

feet for a point of beginning, thence South 53 degrees 18 minutes 29 seconds West 5.00 feet, thence

South 36 degrees 41 minutes 31 seconds East 22.91 feet, thence South 08 degrees 39 minutes 44

seconds West 16.83 feet, thence South 53 degrees 39 minutes 13 seconds West 7.93 feet, thence South

36 degrees 20 minutes 47 seconds East 5.00 feet to the south line of said Lot 1 also being the north line

of Prairie Avenue, thence North 53 degrees 39 minutes 13 seconds East along said south line of Lot 1 a

distance of 10.00 feet to the westerly line of that part conveyed to the State of lllinois by warranty deed

recorded February 3,1986 as Document Number R86-10808, thence North 08 degrees 39 minutes 44

seconds East along said westerly line of R86-10808 a distance of 20.99 feet to the northeasterly line of

said Lot 1, thence North 36 degrees 41 minutes 31 seconds West along said northeasterly line 25.00 feet

to the point of beginning, all in DuPage County, lllinois.

Said Parcel containing 0.006 Acres (259 Square Feet), more or less.

EXHIBITA



Route: F.A.U. 2561 (GaryAvenue)
Section : 20-00123-00-PV
Job Number: R-55-001-97
Parcel Number: 0004TE
Beginning to End Station: 23+00.00

to 24+00.00
Parcel Index Number: 05-08-418-006

That part of Lot 8 (except the southeasterly 20.0 feet, as measured at right angles to the southeasterly

lineofsaidlot8)inWheatonOaksO-RZoneP.U.D. ofpartoftheSouth HalfofSection 8,Township 39

North, Range 10, East of the Third Principal Meridian, according to the plat thereof recorded November

19,1976, as Document R76-84403, in DuPage County, lllinois, bearings and distances based on the

lllinois State Plane Coordinate System, East Zone, NAD83 (2011 Adjustment), with a combined scale

factor of 0.99994401, described as follows:

Commencing at the northeasterly corner of said Lot 8 (also being the intersection of the southerly right

of way line of Prairie Avenue and the southwesterly right of way line of Gary Avenue), thence South 36

degrees 41 minutes 31 seconds East along the northeasterly line of said Lot 8 a distance of 155.80 feet

for the point of beginning, thence continuing along said northeasterly line South 36 degrees 41 minutes

31 seconds East 100.00 feet, thence South 53 degrees 18 minutes 29 seconds West 10.00 feet, thence

North 36 degrees 41 minutes 31 seconds West 100.00 feet, thence North 53 degrees 18 minutes 29

seconds East 10.00 feet to the point of beginning, all in DuPage County, lllinois.

Said parcel containing 0.023 Acres, more orless.

EXHIBITA



Route: F.A.U. 2561 (GaryAvenue)
Section : 20-00123-00-PV
Job Number: R-55-001-97
Parcel Number: 0008TE
Beginning to End Station: 37+24.44
to 37+60.32
Parcel Index Number: 05-08-415-002

That part of Lot 1 (except that part of said Lot 1 falling within Gary Avenue and Harrison Street) of
Joseph H. Lanzarotta's PlatofSurveyofpartoftheSoutheastQuarterofSection 8,Township39 North,
Range 10 East of the Third Principal Meridian, according to the plat thereof recorded February 24,1948
as Document 539923, in DuPage County, lllinois, bearings and distances based on the lllinois State Plane
Coordinate System, East Zone, NAD83 (2011 Adjustment), with a combined scale factor of 0.99994401,
described asfollows:

Beginning at the Southwest corner of said Lot 1 (same being the northeast right-of-way corner of Gary
Avenue and Harrison Avenue), thence North 36 degrees 41 minutes 31 seconds West along the
northeasterly right-of-way line of Gary Avenue 30.00 feet, thence North 53 degrees 18 minutes 29
seconds East 5.00 feet, thence South 36 degrees 41 minutes 31 seconds East 27.41 feet, thence North 88
degrees 32 minutes 54 seconds East 7.60 feet, thence South 01 degrees 27 minutes 06 seconds East 5.00
feet to the north right-of-way line of Harrison Avenue, thence South 88 degrees 32 minutes 54 seconds
West along said north right-of-way line 10.19 feet to the point of beginning, all in DuPage County, lllinois.

Said parcel containing 0.004 Acres (188 square feet), more or less.

EXHIBITB



Route: F.A.U. 2561 (GaryAvenue)
Section : 20-00123-00-PV
Job Number: R-55-001-97
Parcel Number: 0003TE
Beginningto End Station: 20+53.98
to 23+20.98
Parcel Index Number: 05-08-409-022

The southwesterly 10.00 feet of Lot 1 (as measured perpendicular to the northeasterly line of Gary
Avenue) in Wheaton Park District's Assessment Plat of part of the Southeast Quarter of Section 8,
Township 39 North, Range 10 East of the Third Principal Meridian according to the plat thereof recorded

November 27,1990 as Document Number R1990-160205, in DuPage County, lllinois.

Said parcel containing 0.061 Acres, more orless.

EXHIBITC



PART OF THE SOUTH HALF OF SECTION 08. TWP.39 N., R. 10 E. OF THE 3RD. P.M.. IN DUPAGE COUNTY. ILLINOIS. LEGEND

TION LiNE

FTEO LDT JNES

PROPERTY (DEED)LINE

ftpPARENT PRQPESTY LWE

EXISTING CENTERLINE

PRDPOSED CENTERLtNE

EXISTINC RIGHT OF WflY LINE '
PROPOSED RIGHT OF WClY LINE

EX1ST1NC EA5EMENT

PROP05ED EASEMENT

EXISTING ACCESS CONTROL LINE

PRDPOSEO flCCESS CONTROL L[NE

ME^SUREO / CALCULATEO DIMENSIDN

RECORDEO DIMENSION

EXlSTINC BUILOtNG

IRON PIPE OR ROD FOUND ®•MaG-NAIL SET

cur csass FOUND OR SET • s / 8-REBW SET

STBKIW OF PROPOSED RIGHT OF WflY. SET OIV15ION OF HICHWAYS SURvEr
MARKER TO MONUMENT THE POS[TIDN SHOWN. IDENTIFIEO BY [NSCTIPTION
DATA AND SURVEYORS RECISTBATION NUMBER.

STAKING DF PROPOSED RICMT OF WftY IN CULTIVflTED AREAS.
BURIED 5/8 INCH UIETAL ROD 20 INCHES BELOW CROUND TO MARK FUTURE Sl
MARKER POSITION 1DENT1FIEO B^ COLORED PLASTIC CAP BEARINC
SURvEyORS REGISTRATION NUMBER.

x

PERMANENT SURVEY 4RO S1.SS iTO B£ SET

1NC PROPOSEO TD BE SET

STATE OF ILLINOIS >
ISS

COUNTY OF DUPACE )
THtS IS TO CERT1FT THAT [. CHRISrOPHER OEYOUNG. AN 1LL1NOIS
PROFESS1QNAL LAND SURVEYOR. t»E. THOMAS ENCINEERINC CROUP *N ILLINOIS
PROFESS10NAL DESICN FIRM LANO SuRvEYINC CORPORAT10N. NUM9ER 181-005183.)
KAVE SURVEYED THE PLAT OF MlCHWArS SHOWN HEREON [N SECTION 08.
TOWNSHIP 39 NORTH. RANCE 10 EA5T QF THE TH1RD PRINCIPIU. MERIDIAN.

DUPACE COUN7r. THAT THE SUSVET IS TRUE ANO COUPLE^E AS SKOHN TO
THE BEST OF MY KNOWLEDGE AND BELIEF. THAT THE PLAT CORRECTLY
REPRESENTS SA10 SURVEY. THAT ALL MONUMENTS FOUND AND ESTABLISHED
ASE or PERUANENT OUALITY <ND OCCUP^ THE POSITIONS SKOWN THEREON

ANO THAT THE UONUMENTS ARE SUFFIC1ENT TO ENABLE THE SURVEY TQ BE
RETRACEO. UADE FOR THE DEPARTWENT QF TfiANSPOmATION. STAtE OF
ILL1NOIS.

OATED LLINOtS THIS _ DAY OF, .20_*.D.

th^nr^as. Ihomas englnaerlng group,
2625 bunBritek) road

oakbrook, 1160523
phone:855-533-1700

CONTRACT N0.61K32
SHEET 115 OF 257

REVtSION DATE: ! REVISION MADE B~f: COY

PLAT OF HIGHWAYS
CITY OF WHEATON

(GARY AVENUE)

tiTSt JE-ELL ROAO TO HARR1SON AVE

SECT10N:20-00123-00-PV

STA.1T+00 TO STA.21+00

SCALEt 1-=20' SHEE1

COUNTTi DUPAGE

JOB NO-R-55-001-9T

303 W WESLEY STREET
WHEATON, IL 60187

EXHIBIT D

,i»a

^" ICTOTSSl 1 W1',CT.X_

-1..^'.?

^UHI UES.ir ! .IK)^.^, ! 104261101

PARCEL
NUUBER "%?s PART

TAKEN
ACRES

AREA ]N
EXISTING

R.6.W; URES

REMAINDER

ACRES

EASEMENT AREA PARCEL
[NDEX NUMBERACRES ^^

0001TE 1.52d I.SZ4 05-08-40a-033

0002TE 1.095 1.095 0.006 259 05-08-407-010



PART OF THE SOUTH HALF OF SECTION 08, TWP.3q N., R. 10 E. OF THE 3RD. P.M., IN DUPAGE COUNTY. ILLINOIS. LEGEND

5ECTION LINE

"X
APPBRENT PRQPERTY L^E

EXISTINC CENTERLiNE

PRDP05EO CENTERL1NE

EXIST1NC RIGHT OF UAf LINE sc
PROPOSED RICHT OF wfiY L]^E

EXI5TINC EOSEMENT

PROPOSEO EOSEMENT

EX15TINC ftCCESS CONTROL LINE

PRDPOSED SCCESS CONTROL LiNE

MEA5UREO / CdLCULATED DIMENSION

RECOROED 01MENSION

EXISTINC BUILDING

1RQN PIPE OR ROD FDUND ®
"MAD-NAiL

SET

CUT CSOSS FQUND DR SET • 5 / B-REBfiR SET

STfiKING OF PRDPOSEQ RIGHT OF WfiY. 5ET DIV1S10N OF HICHWAYS ;
MARKER TO MQNUMENT THE POSIT10N SHOWN. IDENTIFIED BY 1N5CFIIP1
DATA ANO SURVETORS RECISTRATION NUM8ER.

SrAKING QF PfiOPOSED RICHT QF WftY 1N CULTIVflTED AfiEAS.
8URIEO 5/8 INCH METAL ROD ?0 1NCHES BELOW CROUND TO MARK FU
MARKER POSITIQN IO£NTIF[ED BY COLOREO PLAST1C CAP BEAR1NC
SURVEYORS REC1STRATION NUMBER.

STATE OF I1.LINOIS }
>ss

COUNTV OF DUPAGE >
THIS IS TO CERTIFT THAT [. CHfiISrOPHER DEYOUNC. AN ILLINOIS

PROFESSIONW. LAND SURVErOR. IWE:. THOMtS ENCINEERINC CRDUP AN ILLINOIS
PROFESSIONAL DEStCN FIRM LANO SURvEr[NC CORPORATION, NUMBER 184-005183.)
HAVE SURVETEO THE PLAT OF HtCHWAfS SHOWN H£REON IN SECTION 08.
TOWNSHIP 59 NORTH. RANCE 10 EAST OF TKE THIRD PR1NC1P*L UERIGIAN.

DUPACE COUN7Y, THAT THE SUfiVEV 15 TRUE <NO [:OWPLE7E AS SHOWN TO

THE BEST QF w KNOWLEDCE ANQ BELIEF. THAT THE PLA-I CORRECTLY

REPRESENTS SAID SURVEY. THAT ALL MONUUENTS FOUND AND ES1ABLISHED
ARE OF PERMANENT OUALITY ANG OCCUPV THE POSITIONS SHOWN THEREON

AND THA7 TKE MONUUENTS ARE SUFf[C[ENT TO ENABLE TH£ SURVEY TO BE
RETRACED, UADE FOR THE OEPARTMENT OF TRANSPORTATION. STATE OF
ILLINOIS.

OATED * , [LLINOtS THIS _ D*r OF, ,ZO_*.D.

ffiomas englraaring group, Ik
2625 bLmerfleU road'
suhe2Q9w
oakbr00k,1160i23

phone: 855-533-1700

CONTRACT N0.61K32

SHEET ]I6 OF 257

REV1SION OATE: 11-20-2023 ttVISiON MADE BY: CDY

PLAT OF HIGHWAYS
CITf Of WHEATON

(GARY AVENUE)

iLIMITSi JEWELL ROAO TO HARRISON AVE

SECTION:20-00123-OO.PV

STA.Z1+<10 TO STA.2S+00

SCALEi l'=20' SHEE1

COUNTY, DUPACE

JOB NO^R.ss-ooi-gT

303 W WESLEY STREET
WHEATON. IL 60187

EXHIBIT D

KUNOIiinTinANI

^- ^: ss;:'^'; -sg:
WWm ._10U/1/73 lai^:

<.-fl<[: 1 1*S^;I? IQUKGfchJ ' WV^ <;Uhl1

f.-wnoo
183;U;4i? • IQU7-J1-11

;uam_
Sa]

;fl.-')»i 4;nii

PARCEL
NUMBER _^%s

PART
TAKEN
ACRES

AREA IN
E1IISTING_

R.O.W. ACRES

REMAINOER
AREA

ACRES

EASEMENT AREA PABCEL,
INDEX NUM8ERACRES s^

0003TE. 1.696 1.696 0.061 05-OB-409-022

000<TE 5.0T6 5.076 0.023 05-08-418-006

OOOSPE 3.12T 3.427 0.019 05-08-409-023

0006PE l.;ll 1.211 05-08-411-023



PART OF THE SOUTH HALF OF SECTION 08. TWP. 3ci N.. R. 10 E. OF THE 3RD. P.M., IN DUPAGE COUNTY. [LLINDIS. LEGEND

^,,.,,^

IRON P1PE OR ROO FOUF

®

SECTiON LiNE

EXIST1NC CENTERL1NE

PROPOSED CENTERLINE

EXiSTINC RIGHT OF UfiY LINE (
PRDP05ED RIDHT OF WAY LINE

EXIST1NC E6SEMENT

PFIOP05ED EflSEMENT

EXISTIMO ACCESS CONTROL LINE

PROPOSEO ACCE5S CONTRQL LINE

MEftSUREO / CfiLCULftTED DIMENSION

RECORDEO OtMENSION

x

SrAKING OF PROPOSED RICHT OF WAf. SET DIVI5ION OF HIGHWATS SuRVEr
MARKER TO MONUMENT THE POSITIQN SHOWN. IDENTlFiED Qf 1N5CRIFTION
DATA AND SURVEYORS RECISTRAT10N NUMBER.

STftKING OF PROPOSED RIGHT OF WftY [N CULTfVATED AREAS.
BURIEO 5/8 INCH UETftL ROD 20 INCHES BELOW CROUNO TO MARK FUTURE SURVEV
MARKER PQSITION IDENT1F1ED BY COLORED PLASTIC CAP BEARINC
SURVEyQRS RECISTRATION NUMBER.

PERMANENT SURVE^ MARKER. 1.0.0.T. S

iNC PROP05EO 10

ONOARO SI35 (TO BE SET Bf OTHERSI

STATE OF ILLINOIS 1

ISS

COUN1Y OF DUPAGE )
THIS IS TO CERTIFY TKAF 1. CHRISTOPHER DETOUNG, AN ILLINOIS
PROFESS10NAL LANO SunvETOH. INE. THOMAS ENCINEERtNC GROUP *N ILLiNOIS
PROFESS10NAL DESICN FtRM LANO SuRvEYtNC COSPORAT10N. NUM9ER 184-OOS183,)
HAVE SURvErED T< PL&r OF HICHWAVS SHOWN HEREON IN SECTIOK 08.
TOWN5HIP 39 NORTH, RANCE 10 EA5T OF TH£ THIRD PR)NC]PAL MERIDIAN,

DUPACE COUNTT. THAT THE SURVEY IS TRUE ANO COyPLE^E AS SHOHN TO
THE BEST OF WY KNOWLEDCE AND BELIEF. THAT THE Pt.tT CORRECTLY
REPRESENTS SAID SURVET. THAT ALL MONUUENTS FOUND ANO ES7ABLISHEO
ARE OF PERUANENT OUAL1TY *NO OCCUPV THE POS1TIONS SHOWN THEREON

&ND THAT THE MONUMENTS ARE SUFFtCIENT TO ENABLE THE SURVEY
-tD

8E
RETRACED. MADE FOR THE DEPARTMENT OF TRANSPORTATION. STATE OF
ILLtNOlS.

DATED * . [LLIN01S TH1S_ OAY OF, .20_*.D.

th^rpas. thomas englnMring group. llc
2625 bjttorfloU road
sulte 209w
03k brook, il 60523

phone:855-533.1700

ftLIGNVE\T COOBOINATES:

•IC.00.00 - 139G?93^?, J0.13949.?';

CONTRACT N0.6IK3?
SHEET 120 OF 257

REVtStON DATE; IO-20-Z023 REVISION MAOE BY: CDY

IDOT USE ONIV

PLAT OF HIGHWAYS
CITy OF WHEATON

IGARY AVENUE)

LIMITSi JEWELL ROAD TO HARRISON AVE COUNTY, OUPA

SECTION:20-00123-00-PV JQB NO.sH.55-

STA.35+50 TO STA.39+00

SCALE< 1'=20' SKEET 8 OF 1]

303 W WESLEY STREET
WHEATON.IL 60187

EXHIBIT D

UKOfli!OfllT»TiF1AWE, tASTIONE. NAtlIila)-
^AT1o^ offiET i NOfmwc ; tASM<.

P«RCEL
NUMBER

TOTAL
HOLDINCS

tCRES

PART
TAKEN
ACRES

AREA IN
EXEST1NG

R.O.W. ACRE5

REMAINDER
AREA

ACRES

EASEMENT AREA PARCEL
[NOEX NUMBERACRES M^E

OOOBTE 0.30^1 0.304 0.004 188 05-08-415-002





PART OF THE SOUTH HALF OF SECTION 08, TWP. 3ci N., R. 10 E. OF THE 3RD. P.M.. IN DUPAGE COUNTY. [LLINOIS. LEGEND

SECTION LlNE

INES x
PROPEftTY (DEE01LINE

ftpPARENT PROPERTY LiNE

EXIST1NG CENTE9LINE

PROPOSED CENTERLINE

EXIST1NC R1CHT OF WftY LINE (
PRDPOSEO R1CHT OF WflY LINE

EXISTING EftSEMENT

PROPOSED EASEMENT

EXISTING ftCCESS CONTROL LINE

PRDPQSED SCCESS CDNTROL L[NE

MEA5URED / CfiLCULftTEO DIMEN5IDN

RECORDEO DIMENSiON

EXlSTINC BUILDENG

BEWIWS Afl£ »£F£R£M:£0TO THE ILUMOIS STAT£ PUWE

COORDItiATE SVSTEM.ftWB.S !201! ADJUSTVEHTl.e^ST ZOHE.

;HON P1PE OR ROD FOUNG ®
-MiaG-NAIL SET

CUT CROSS FOUND 09 SET • 5 / B-REBAR S£T

STfiKINC OF PROPOSEO RIGHT OF WflY. SET OIUISION OF HiCHWAYS 5URVEY
MARKEFI TO MONUMENT THE POSITIOM SHOWN. IDENTIFIED BT [N5CRIPTION

kTION NUMBER.

STAK1NC OF PROPOSED RIGHT OF WfiY 1N CULTIVATED ftREflS.
BURIED S/6 INCH UIETAL ROD 20 INCHES BELOW CROUND FQ MARK FUTURE SURVEY
MARKER POSITION IDEKTIFEED B^ COLOREO PLftSTIC CAP 8EARINC
suBveroRs RECISTRATION NUMBER.

PERWANENT SURVEY MARKER. LD.O.T. STANDARO 2135 iTO BE SET 8T OTHERS)

STATE OF ILLINOIS )
ISS

COUNTT OF DUPACE ]
THiS IS TO CERT1FT THAF [. CHRISTOPHER OETOUNC. AN ILL1NOIS
PROFESSIONAL LAND SURVEVOR. [WE, THOMAS ENCINEERINC CROUP AN ILLINOIS
PROFESS10NAL OEStCN FtRM LAND SURVEYING CORPOR<T)ON. NUMBER 184-005183,
HAVE SURVEYEG Th£ PLAT OF HICHWATS SHOWN HEREON !N SECTiQN 08.

DUPACE COUNTr. THAT THE SURVET IS TRUE ANO COMPLE1E A5 SHOHN TO
THE BEST OF MY KNO-LEOCE ANO BELtEF. THAT THE Pt.AT CORRECTLy
REPRESENTS SAID SURVEY, THAT ALL MONUMENTS FOUND *ND ESTABLISHED
ARE OF PERUANENT OUALITV WO OCCUPY THE POSITIONS SHOWN THEREON

WQ THAT THE UONUMEMS AfiE SUFFICIENT TO ENABLE THE SURVET TO BE
RETR*CEO. MAOE FOR THE OEPARTMENT OF TRANSPORTAT10N. STATE OF
ILDN01S.

OATED AT. [LLINOIS THIS _ [ < OF, ,20_A.D.

th^rpqs. thomaE nnglneerirfl gt
2G25 buneritek) noad
sulte 209w
oakbrook,1160S23

phone:&5S-S33-1700

FIEV[SION OAFE: 11-ZO-20Z3 REVISION MAOE 8Y; COY

PLAT OF HIGHWAYS
ciry OF WHEATON

(GARY AVENUE)

<[FSi JEWELL ROAO TO HARRISON AVE

SECTION:20-001Z3-00-PV

STA.28+00 TO STA.32+00

SCALEt I-^O' SHEET 6

303 W WESLEV STBEET
WHEATON, IL 6U187

EXHIBITA

PARCEL
NUMBER _"^l:s

PART
TAKEN
ACRES

AREA W
EXISTING

R.O.W. ACRES

REMAINDER
AREA

ACRES

EASEMENT AREA PARCEL
[NOEX NUMBERACRES 3SE

OOOTPE 1.033 1.033 O.B1T 05-08-414-02T



Route: F.A.U. 2561 (GaryAvenue)
Section : 20-00123-00-PV
Job Number: R-55-001-97
Parcel Number: 0005PE
Beginning to End Station: 23+59.99
to 24+16.38
Parcel Index Number: 05-08-409-023

That part of Lot 2 in Wheaton Park District's Assessment Plat of part of the Southeast Quarter of Section

8,Township 39 North, Range 10 East oftheThird Principal Meridian accordingtothe platthereof
recorded November 27, 1990 as Document Number R1990-160205, in DuPage County, lllinois, bearings

and distances based on the lllinois State Plane Coordinate System, East Zone, NAD83 (2011 Adjustment),

with a combined scale factor of 0.99994401, described as follows:

Beginning at the southwesterly most corner of said Lot 2, thence North 36 degrees 41 minutes 31

seconds West along the southwesterly line of said Lot 2 (said line also being the northeasterly line of

Gary Avenue) 54.93 feet, thence North 53 degrees 18 minutes 29 seconds East 15.00 feet, thence South

36 degrees 41 minutes 31 seconds East 56.40 feet to the southerly line of said Lot 2, thence along said

southerly line South 58 degrees 53 minutes 34 seconds West 15.07 feet to the point of beginning, all in

DuPage County, lllinois.

Said parcel containing 0.019 Acres, more orless.

EXHIBITB



Route: F.A.U. 2561 (GaryAvenue)
Section : 20-00123-00-PV
JobNumber:R-55-001-97
Parcel Number: 0006PE
Beginning to End Station: 24+14.92
to 24+59.81
Parcel Index Number: 05-08-414-023

ThatpartoftheSoutheastQuarterofSection8,Township39 North, Range 10, EastoftheThird Principal
Meridian, in DuPage County, lllinois, bearings and distances based on the lllinois State Plane Coordinate
System, East Zone, NAD83 (2011 Adjustment), with a combined scale factor of 0.99994401, Described as
follows:

BeginningattheintersectionofthecenterlineofUnion Drainage Ditch No. 2with the northeasterly line
of Gary Avenue as dedicated per Document R1985-080176, also known as the southwestern most corner
of Lot 2 in Wheaton Park Districts Assessment plat recorded November 27, 1990 as Document Number
R1990-160205, thence South 36 degrees 41 minutes 31 seconds East along said northeasterly line of
Gary Avenue 45.07 feet, thence North 53 degrees 18 minutes 29 seconds East 15.00 feet, thence North
36 degrees 41 minutes 31 seconds West 43.60 feet to the said centerline of Union Drainage Ditch No. 2

(also being the south line of said Lot 2 in Wheaton Park District's Assessment Plat), thence South 58
degrees 53 minutes 34 seconds West along said centerline 15.07 feet to the point of beginning.

Said parcel containing 0.015 Acres, more orless.

EXHIBITB



PART OF THE SOUTH HALF OF SECTION 08. TWP. 3ci N., R. 10 E. OF THE 3RD. P.M., IN DUPAGE COUNTY.[LLINOIS. LEGEND

3SLD ILMPORARf LASLKLM

RIGH--Ot-WAY IINh AS SMOWN ON PLftI 0>-

®
a

»^ ^ [/'^^^;^.^S^4~\^

GARY AVENUE

g

^^5SSm^» :::| v"«: ^»^^

MARCH .30, l'JH-> A

?5+00

N^o—^
IOPOSE3 TEMPORAR" EASEf/EN-

£
5

INACE & UT1JT/ EASEMEM

PROPERTY (DEED)LINE

APPARENT PROPERTY LINE

EXISTINC CENTERLINE

PROPOSEO CENTERLINE

LINE "
PRDP05EO RICHT DF WAY LINE

EXI3TINC EflSEMENT

PROPOSED EASEMENT

EXISTING fiCCESS CONTROL LINE

PROPOSED ACCES& CONTROL LiNE

MEASURED / CfiLCULOTED DIMENSION

RECORDED DIMENSION

EX1STINC BUILDING

]RON PIPE Ofi ROD FDUND C
•MAC-NAlL SET

CROSS FQUND DFt SET • 5 / B-REBAR SET

STftKINO OF PROPOSED R!CMT OF Wfif. 5ET DIVISION OF HICHWATS SuRVEY
MARKER TO MONUMENT THE POStTlON SHOWN. IDENT1FIEO BY INSCRiPTION
DATA ANO SURVEYORS REC1STRAT]ON NLJMBER.

8UR1EO S/8 INCH X
MARKER POSITION 1
SURVErORS RECISTi

TAL ROO 20 INCHES BELOW
;NT]FIED BV COLORED PLAST:
TION NUMBER.

10UND TQ MARK FUTUfiE SURVEY

SURVEY UARitER. i.D.O.T. STAND;

HAY STAKIMG PROPOSED ^0 BE SET

S1ATE OF ILLINOIS

COUNTT OF DUPACE )
THIS 1S TO CERT1FT TH&T t. CHRISTOPHER DEYaUNC, AN ILLINOIS

PROFESS10NAL LAND SURVETOR. (WE. THOUAS ENCINEERINC NOUP AN ILLINOIS
PROFE5S10NAL DESICN F1RM LANO SURvEYINC CORPOR*T10N, NUMBER 184-0051B3.)
HAVE SUSVEYED THE PLAT QF HICHNaYS SHOWN HEREON 1N SEC^ON QB.
TOWNSHIP 39 NORTH. RANCE 10 EAST OF THg THIRD PR1NC1PAL MEHIDIAN.

OLtPAGE COUNTY, TH*T THE 5URVEY IS TRUE AKO COUPLE^E AS SHOHN TO
THE BEST OF Ut KNOWLEDCE ANO BELIEF. TKAT THE PL*^ CORRECTLY
REPRESENTS SAIO SURVEY. THAT ALL MONUMENTS FOUND AND ES7ABL1SHED

ARE OF PERUANENT OUALITY AND OCCUPV FHE POS1T10NS SHOWN THEREON

AND THAT THE MONUMENTS ARE SUFF[C[ENT TO ENASLE THE SURVEY TO BE
RE^RACED. MADE FOR THE OEPARTMENT &F TRANSPGRTAT10N. STATE OF
ILLIN&1S.

OATED ; . tLLlNOIS THIS _ DAY OF . .20. A^).

th@rpas. thomaa sng^eerlng group, Ite
2625 buttemekj road
sulte 209w
oakbrook, [160523
phono:B5S^33.1700

CONTRACT N0.61K32
SHEE7 116 OF 257

REV1SION DATE: 11-20-ZOZ3 REVIS10N MADE BY; CDf

PLAT OF HIGHWAYS
CITy OF WHEATON
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EXHIBIT B

PREPARED BY AND RETURN TO:

Rachel K. Robert
Day & Robert, P.C.
300 East 5th Avenue, Suite 365
Naperville, Illinois 60563

Property Address:
Vacant Land on the East and West sides of
Gary Avenue and South ofJewell Road,
Wheaton,IL60187
PINs: 05-08-407-010, 05-08-408-032,

05-08-408-033, 05-08-408-034,
05-08-408-035, 05-08-409-022,
05-08-415-002, 05-08-418-006

TEMPORARY EASEMENT AGREEMENT
FOR GARY AVENUE ROADWAY IMPROVEMENT PROJECT

THIS TEMPORARY EASEMENT AGREEMENT FOR ROADWAY IMPROVEMENT
PROJECT ("Agreement") is made effective upon being executed by all parties hereto and is hereby
made and entered into by and among the WHEATON PARK DISTRICT, an Illinois park district
(the

"Park District") having its principal address located at 102 East Wesley Street, Wheaton,
Illinois 60187, the FOREST PRESERVE DISTRICT OF DUPAGE COUNTY, a body corporate
and politic, (the

"Forest Preserve District") having its principal address located at 3S580
Naperville Road, Wheaton, Illinois 60187, and the CITY OF WHEATON, an Illinois home rule
municipal corporation (the

"City") having its principal address located at 303 West Wesley Street,
Wheaton, Illinois 60187. The Park District, the Forest Preserve District and the City who may be
referred to hereafter collectively as the "Parties" and individually as a "Party".

RECITALS

WHEREAS, Lincoln Marsh is a public natural area in which certain portions are solely
owned by the Park District, solely owned by the Forest Preserve District, andjointly owned by the
Park District and Forest Preserve District; and

WHEREAS, the City has been engaged in an on-going roadway improvement project on
Gary Avenue between Prairie Avenue and Harrison Avenue in Wheaton, Illinois (the

"Project");

and

WHEREAS, in order to further the Project, the City has requested that the Park District
and the Forest Preserve District grant the City temporary easements over certain portions of
Lincoln Marsh so that the City can undertake the work needed to conduct grading work associated
with the Project; and
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WHEREAS, the Park District is the owner ofsix parcels ofreal property identified, legally
described on Exhibit A attached hereto and incorporated herein (the

"Park District Parcels"); and

WHEREAS, the Forest Preserve District is the owner of one parcel of real property
identified, legally described on Exhibit B attached hereto and incorporated herein (the

"Forest

Preserve District Parcel"); and

WHEREAS, the Park District and the Forest Preserve District are thejoint owners ofone

parcel ofreal property identified, legally described on Exhibit C attached hereto and incorporated
herein (the

"Co-Owned Parcel"); and

WHEREAS, the Park District Parcels, the Forest Preserve District Parcel and the Co-
Owned Parcel are collectively referred to hereafter as the "Temporary Easement Area"; and

WHEREAS, the Park District is planning to construct a parking lot on the east side ofGary
Avenue for the Cosley Zoo that will directly benefit from the traffic signal and pedestrian
improvements being constructed by the City; and

WHEREAS, the Project also includes the construction ofapath within the right-of-way of
Gary Avenue, which will improve public access to Lincoln Marsh; and

WHEREAS, pursuant to Section 8-1 1 ofthe Park District Code, 70 ILCS 1205, et seq., the
Park District is authorized and empowered to grant easements for public services; and

WHEREAS, pursuant to Section 6 ofthe Downstate Forest Preserve District Act, 70 ILCS
805/6, the Forest Preserve District is authorized and empowered to grant easements for public
services; and

WHEREAS, the Park District and the Forest Preserve District have determined that it is
reasonable, necessary and in the public interest to grant the City the needed temporary easement
over the Temporary Easement Area in accordance with, and subject to, the terms and conditions
set forth in this Agreement.

NOW THEREFORE, in consideration ofthe Parties' intergovemmental cooperation, the
foregoing recitals, the terms and conditions set forth herein and other good and valuable
consideration, the receipt ofwhich is expressly acknowledged by the Parties, the Parties agree as
follows:

1. Recitals Incorporated. The foregoing recitals are hereby adopted and incorporated
by reference as though fully set forth herein.

2. Temporary Easement Granted. The Park District hereby grants to the City and the
City's employees, agents, licensees, contractors, successors and assigns a temporary easement over
the Park District Parcels; the Forest Preserve District grants to the City and the City's employees,
agents, licensees, contractors, successors and assigns a temporary easement over the Forest
Preserve District Parcel; and the Park District and Forest Preserve District hereby jointly grant to
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the City and the City's employees, agents, licensees, contractors, successors and assigns a
temporary easement over the Co-Owned Parcel (collectively the "City Temporary Easement"), for
the following limited purposes: to provide all access and to perfonn all work activities commonly
used in undertaking and completing the regrading work needed to meet existing ground elevations
as part ofthe Project, which also includes post completion restoration ofthe Temporary Easement
Area (collectively, the "Temporary Easement Work"). The area and the boundaries of the
Temporary Easement Area are depicted on Exhibit D which is incorporated herein as if fully set
forth.

3. Temporary Easement Area Conditions. The City Temporary Easement and
ancillary rights given to the City under this Agreement shall be subject to the following conditions:

(a) The Park District and Forest Preserve District reserve the right of access to,
and use of, the Temporary Easement Area in any manner not inconsistent with the rights
granted to the City under this Agreement;

(b) The City shall notify the Park District and Forest Preserve District in writing
at least thirty days prior to the commencement of any Temporary Easement Work within
the Temporary Easement Area. The Parties shall reasonably cooperate with respect to the
commencement, timing and location ofthe Temporary Easement Work so as to protect the
public at large and to avoid any interference with the Park District and Forest Preserve
District's use ofthe Temporary Easement Area;

(c) All of the Temporary Easement Work conducted by any entity in the
Temporary Easement Area shall be performed in a safe and sound manner and in
accordance with all applicable federal, state and local laws, including the ordinances and
regulations ofthe City, and any requirements ofthe Illinois Department of Transportation
and the Illinois Department ofNatural Resources;

(d) The City shall be responsible for the payment of all costs associated with
the Temporary Easement Work;

(e) The City shall restore the Temporary Easement Area with a native seed mix
of forbs and grasses appropriate to the pre-disturbance condition of the Temporary
Easement Area. Plans for this restoration including species, soil conditions, and planning
methods will be developed by the City for written approval by the Park District and Forest
Preserve District prior to installation. The City shall similarly restore any other real estate
damaged or otherwise disturbed in connection with the Temporary Easement Work. All
restoration shall be completed within thirty days after the Temporary Easement Work is
complete or, if due to weather conditions or other circumstances which would make any
such restoration inadvisable, then within such later time period as the Park District and
Forest Preserve District shall request. The City shall be solely responsible for all costs
associated with said restoration of the Temporary Easement Area and other real estate
damaged or otherwise disturbed as provided for herein. The Park District and Forest
Preserve District reserve the right to perform restoration work at the City's expense if, after
notice and an opportunity to cure, the City fails to perform the required restoration work.
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Upon completion of the restoration work, the City shall contract for maintenance of the
restored areas in order to establish and maintain the native seeds for a period ofthree years
(or as otherwise required by permitting authorities) at the City's sole expense, which
expense is estimated by the Park District and the Forest Preserve District to be no more
than a few thousand dollars each year.

(f) While performing any Temporary Easement Work, the City shall maintain
the Temporary Easement Area in accordance with all applicable safety rules and
regulations.

(g) The Forest Preserve District and the Park District shall not be responsible
for or have control over the construction means, methods, techniques or procedures with
respect to the Temporary Easement Work. In no event shall the Forest Preserve District
and the Park District be responsible for or have any obligation with respect to the safety of
any person performing any Temporary Easement Work on or in the Temporary Easement
Area, including, but not limited to, the employees of the City or of any contractor,
subcontractor, agent or consultant.

4. Fees and Costs.

(a) In consideration ofthe benefit ofthe Project in facilitating both pedestrian
and vehicular access to Lincoln Marsh and other public lands, any typical easement fees
are being waived by the Park District and the Forest Preserve District.

(b) Any reasonable direct costs, primarily in the form ofattomey fees incurred
by the Park District in preparing this Agreement, will be paid by the City upon receipt of
an invoice itemizing those costs.

5. No Waiver. A waiver by any Party of any breach of one or more of the terms of this
Agreement on the part of one ofthe other Parties shall not constitute a waiver of any subsequent
or other breach of the same or other term, nor shall the failure on the part of a Party to require
exact, full and complete compliance with any of the temis contained herein be construed as
changing the terms of this Agreement or estopping a Party from enforcing full compliance with
the provisions set forth herein. No delay, failure or omission of a Party to exercise any right,

power, privilege or option arising from a breach shall impair any right, privilege or option, or be
constmed as a waiver or acquiescence in such breach or as a relinquishment of any right. No
option, right, power, remedy or privilege of the Parties shall be construed as being exhausted by
the exercise thereofin one or more instances. The rights, power, privileges and remedies given to
the Parties under this Agreement and by law shall be cumulative.

6. Hazardous Materials. No explosives or flammable or hazardous materials of any
kind shall be transported across, brought upon, stored or deposited on the Temporary Easement
Area (except as needed for vehicles or equipment for the Temporary Easement Work, provided
that the City and its contractors shall be liable for any damage to, or contamination of, the
Temporary Easement Area or any other property owned by the Park District or Forest Preserve
District resulting from such activity or use). As used in this Agreement, "hazardous materials"
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means any hazardous or toxic substances, materials or wastes, including, but not limited to solid,
semi-solid, liquid or gaseous substances which are toxic, ignitable, corrosive, carcinogenic or
otherwise dangerous to human, plant or animal health or well-being and those substances,
materials, and wastes listed in the United States Department of Transportation Table (49 CFR
972.101) or by the Environmental Protection Agency as hazardous substances (40 CFR Part 302)
and amendments thereto or such substances, materials, and wastes regulated under any applicable
local, state or federal law including, without limitation, any material, waste or substance which is
(i) petroleum; (ii) asbestos; (iii) polychlorinated biphenyls; (iv) designated as "Hazardous

substances" pursuant to Section 1251 et. seq. (33 U.S.C. Section 1321) or listed pursuant to Section
1004 ofthe Resource Conservation and Recovery Act, 42 U.S.C. Section 6901 et. seq. (42 U.S.C.
Section 6903); or (vi) defined as a "hazardous substance" pursuant to Section 101 of the
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. Section
9601 et. seq. (42 U.S.C. Section 9601) or any other applicable environmental law.

7. Liens. The City shall not permit or suffer any lien to be imposed upon or to accrue
against the Park District, the Forest Preserve District or any part ofthe Temporary Easement Area.
The City shall indemnify, defend and hold harmless the Park District and Forest Preserve District
from and against any liens and encumbrances arising out of any Temporary Easement Work. If
any such lien shall arise or accrue against the Park District, the Forest Preserve District or the
Temporary Easement Area, the City shall promptly cause such lien to be released of record by
payment thereof or posting a bond with the Park District and Forest Preserve District in a form
and amount which is reasonably satisfactory to the Park District and the Forest Preserve District.

8. Indemnification.

(a) To the extent permitted by law, the City shall defend, save, and hold
harmless the Forest Preserve District and the Park District, their elected officials, officers,
employees and agents from any and all claims, liabilities, causes of action, losses and
damages that may at any time arise or be claimed by any person or entity as a result of
bodily injury, sickness, death or property damage, or as a result of any other claim or suit
ofany nature whatsoever, allegedly arising out ofor in any manner connected with, directly
or indirectly, the Temporary Easement Work, when such bodily injury, sickness, death,
property damage or other claim is allegedly caused by a negligent or intentional act or
omission on the part of the City or its contractors, subcontractors, engineers, consultants,
employees, or agents. In the event any person or entity obtains a judgment or settlement
against the Forest Preserve District and the Park District or any of their elected officials,
officers, employees or agents, by reason ofany negligent or intentional act or omission on
the part ofthe City or its contractors, subcontractors, consultants, employees or agents, the
City shall promptly, to the extent allowed by law, indemnify the Forest Preserve District
and the Park District or their elected officials, officers, employees and agents, as the case
may be, in the amount ofsaidjudgment or settlement and for all costs and expenses related
thereto, including, without limitation, reasonable attomey and expert witness fees.

(b) The City shall require each contractor who performs any work in the
Temporary Easement Area, to defend, hold harmless and indemnify the Forest Preserve
District and Park District to the same extent as required of the City, and the City shall
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include in all contractor contracts a statement expressly declaring the Forest Preserve
District and Park District to be a third-party beneficiary ofthe indemnification provision.

(c) The obligation on the part of the City to defend, hold harmless and
indemnify the Forest Preserve District and the Park District as set forth in this Section 8
shall survive expiration of this Agreement.

9. Insurance. The City shall maintain, and shall require any of its contractors or
subcontractors hired to perform any Temporary Easement Work to maintain, liability insurance
with reputable companies and in coverage amounts as are reasonably acceptable to the Park
District and the Forest Preserve District and/or the risk management association ofwhich the Park
District and the Forest Preserve District is a member, to protect the Park District and the Forest
Preserve District and City against claims arising directly or indirectly out ofor in connection with
the Temporary Easement Work. The City shall name and shall require any contractor,
subcontractor or other individual or entity accessing or using the Temporary Easement Area or
hired to perform any work in the Temporary Easement Area to name the Park District and the
Forest Preserve District, its elected and appointed officials, officers, employees and agents as
additional insureds and prior to commencing any Temporary Easement Work, shall provide to the
Park District and the Forest Preserve District a copy of a Certificate of Insurance evidencing the
same.

10. Term. The City Temporary Easement shall automatically expire upon completion
ofthe Temporary Easement Work and approval ofthe restoration within the Temporary Easement
Area by the Park District and Forest Preserve District.

11. Notice ofCompletion. The City shall provide the Park District and Forest Preserve
District with prompt written notice upon the completion of the Temporary Easement Work,
specifying the date ofcompletion.

12. Exceptions. The City Temporary Easement shall be subject to all OSLAD
requirements and restrictions, covenants, easements and restrictions ofrecord, building and zoning
ordinances, resolutions and regulations applicable to the Temporary Easement Area, and to all

questions ofsurvey and the rights ofany parties which would be revealed by a physical inspection
ofthe Temporary Easement Area.

13. Breach of Agreement. If a Party reasonably believes that a breach of this
Agreement has occurred or is occurring, said Party shall serve written notice thereofupon the Party
committing or permitting such breach to occur, specifying in detail the breach and the facts
supporting such claim. The Party alleged to have committed the breach shall have thirty days
within which to cure the violation. Ifthe Party in violation is the City, and the City fails to cure
the breach within the thirty day period, the Forest Preserve District or the Park District may pursue
monetary damages or specific performance provided that the thirty day cure period shall be
extended for a reasonable time ifthe City has undertaken to cure the breach within the thirty day

period and continues to diligently and in good faith to complete the corrective action. Given the
scope and importance ofthe Project to public health and safety, the remedies available to the Forest
Preserve District and the Park District do not and shall not include termination ofthis Agreement
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or prevention of access to the Temporary Easement Area except as provided in Section 3 of this
Agreement.

14. Entire Agreement. This instrument contains the entire agreement made by and among
the Parties relating to the rights granted herein and the obligations herein assumed. Any oral
representations or modifications conceming this instrument shall be of no force and effect, and any
modifications to this Agreement must be in writing and must be signed by all Parties to this
Agreement.

15. Severability. The invalidation by judgment or court order of any one or more of
the terms contained herein shall in no way affect any other terms which shall remain in full force
and effect.

16. Law Goveming. The laws of the State of Illinois shall govem the terms of this
Agreement as to both interpretation and performance.

17. Captions and Paragraph Headings. Captions and paragraph headings are for
convenience only and are not a part ofthis Agreement and shall not be used in construing it.

18. Notices. All notices provided for herein shall be served upon the Parties by
certified United States mail, retum receipt requested, at the following locations, or at such other
location or locations as the Parties may from time to time designate in writing:

Notice to Park District:

Wheaton Park District
102EastWesleyStreet
Wheaton,Illinois60187

Notice to Forest Preserve District:

Forest Preserve District of DuPage County
P.0. Box 5000
Wheaton, Illinois 60189-5000

Notice to the City:

CityofWheaton
303 West Wesley Street
Wheaton,Illinois60187

Notices shall be deemed given when received by the Party to whom it was sent.

19. No Waiver ofTort Immunity. Nothing contained in this Agreement shall constitute
a waiver by the Park District, the Forest Preserve District or the City of any right, privilege or
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defense which they have under stat.itory or common law including, but not limited to, the Illinois
Local Govemmental and Govemmental Employees Tort Immunity Act, 745 ILCS 10.

20. No Third-Party Beneficiaries. This Agreement is entered into solely for the benefit
ofthe Parties and nothing in this Agreement is intended, either expressly or impliedly, to provide
any right or benefit of any kind whatsoever to any person and entity who is not a party to this
Agreement or to acknowledge, establish or impose any legal duty to any third party.

21. Enforcement. In any action to enforce this Agreement, the prevailing Party shall be
entitled to recover its reasonable attomeys' fees and costs oflitigation.

22. Recording. Upon full execution ofthis Agreement, the City shall promptly record
this Agreement with the DuPage County Recorder's Office at the City's sole expense, with the
City thereafter promptly providing the Park District and the Forest Preserve District with recorded
copies.

23. Board Approval. This Agreement is subject to the approval by the respective
Boards ofthe Park District, the Forest Preserve District, and the City.

24. Counterpart Signatures. Four originals of this Agreement shall be executed and
may be executed by counterpart signatures. The Park District, the Forest Preserve District and the
City shall each retain an original, with the fourth original being recorded as set forth in this
Agreement.

[SIGNATURES ON FOLLOWING PAGE]
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r
CITY OF WHEATON, an Illinois home rule
munigipal^lp^atioi

BY:

ITS:

ATTEST:

ITS:

.niGJipat^'rDeyatioi

.^-^^tA^

(t/fn/ CLI^.^

Date

l///(//.i^y

STATE OF ILLINOIS

COUNTY OF DUPAGE
) SS

)

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY
CERTIFYthat Ph'Aip 5iJ^>'3 O^ Apritr^a Ro^ck^ personallv known to me to
be the _'^\(\{.\-or_and P.i4^ Cl'^lX
pfirsoBaUy-k.

m^\^'
HewrrtiTirtêTo^ettie

Wheaton, an Illinois home rule municipal corporation, both personally known to me to be the same

persons whose names are subscribed to the foregoing instmment, appeared before me this day in

person and severally acknowledged that as such /V\Q c{ Qf_ and
C.r^Qt PJPTU_, they signed and delivered the said insta)ment and caused the

corporat^ seal of said corporation to be affixed thereto, pursuant to authority given by the City
Council of said corporation, as their free and voluntary act, and as the free and voluntary act and
deed ofsaid corporation, for the uses and purposes therein set forth.

Given under my hand and official seal this ]h day of ^C\
2024.

Notaiy Pybljc

L 11
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Route: F.A.U. 2561 (GaryAvenue)
Section : 20-00123-00-PV
Job Number: R-55-001-97
Parcel Number: 0001TE
Beginning to End Station: 17+99.98
to 20+54.22
Parcel Index Number: 05-08-408-
032, 05-08-408-033, 05-08-408-034,
05-08-408-035

That part of Lots 1 thru 4 in Williams Resubdivision, being a resubdivision of part of the Southeast

Quarter of Section 8, Township 39 North, Range 10, East of the Third Principal Meridian, according to the

plat thereof recorded September 28, 1989, as Document R89-120886, in DuPage County, lllinois,
bearings and distances based on the lllinois State Plane Coordinate System, East Zone, NAD83 (2011
Adjustment), with a combined scale factor of 0.99994401, described as follows:

Beginning at the southwesterly corner of said Lot 4, thence North 36 degrees 41 minutes 31seconds
West along the southwesterly line of said Lots 4 thru 1 a distance of 254.00 feet, thence North 53
degrees 18 minutes 29 seconds East 10.00 feet, thence South 36 degrees 41 minutes 31 seconds East
254.24 feet to the southerly line of said Lot 4, thence South 54 degrees 39 minutes 56 seconds West
10.00 feet to the point of beginning, all in DuPage County, lllinois.

Said parcel containing 0.058 Acres, more orless.
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