
r RESOLUTION R-2023-95

A RESOLUTION AUTHORIZING THE EXECUTION OF AN AGREEMENT
BETWEEN THE C\T\ OF WHEATON AND

WHEATON SERGEANTS AND LIEUTENANTS #450
METROPOLITAN ALLIANCE OF POLICE

WHEREAS, the Metropolitan Alliance of Police is the collective bargaining representative
for Wheaton's Police Sergeants and Lieutenants; and

WHEREAS, the City of Wheaton and the Metropolitan Alliance of Police have negotiated
a collective bargaining agreement; and

WHEREAS, the negotiating teams for the City of Wheaton and the Metropolitan Alliance
of Police have recommended approval of a proposed labor contract to the union membership
and the Wheaton City Council.

WHEREAS, the Metropolitan Alliance of Police Chapter 450 ratified said agreement on

October23,2023.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of
Wheaton, lllinois, that the Mayor is authorized to execute an agreement between the City of
Wheaton and the Metropolitan Alliance of Police Chapter 450, said agreement dated May 1,
2023 through April 30, 2026 and which is attached hereto and incorporated herein as Exhibit 1.

ADOPTED this 6th day of November, 2023.

Attest:

City Clerk

Ayes:

Mayor

L^Mi&L^L

Roll Call Vote:
Councilwoman Bray-Parker
Councilman Brown
Mayor Suess
Councilwoman Robbins
Councilman Weller
Councilman Barbier

L

Nays: None
Absent: Councilman Clousing

Motion Carried Unanimously
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PREAMBLE

This Agreement is entered into by and between the City ot'Wheaton, an Illinois municipal

coq3oration (hereinafter referred to as the "EMPLOYER") and the Metropolitan Alliance ofPolice

(hereinafter referred to as "CHAPTER #450"), pursuant to Illinois Labor Relation Board Petition

S-RC-06-053.

The puipose ofthis Agreement is to provide an orderly collective bargaining relationship

between the Employer and Chapter #450 representing the Employees in the bargaining unit. and

to make clear the basic terms upon which such relationship depends.

In consideration of the mutual promises, covenants and agreements contained herein, the

parties hereto, by their duly authorized representatives and/or agents, do mutually covenant as

follows:

ARTICLE I

RECOGNITION

The Employer hereby recognizes the Metropolitan Alliance of Police as the sole and

exclusive collective bargaining representative for the purpose ofcollective bargaining on any and

all matters relating to wages, hours and all other terms and conditions of employment of all

employees in the bargaining unit. The bargaining unit shall include:

All full-time swom peace officers of the rank of sergeant and
lieutenant employed by the City of Wheaton, that are assigned as
"shift commanders" and "watch commanders."

Positions excluded from the above-described bargaining unit are:

All supervisory, managerial and confidential employees as defined
by the Illinois Public Labor Relations Act, including all sworn peace
officers below the rank ofsergeant and above the rank oflieutenant.
any employees excluded t'rom the definition of "peace officer" as
defined in Section 3(k) of the Illinois Public Labor Relations Act,
and all other employees ofthe City ofWheaton.



All promotions by the Wheaton Board ofFire and Police Commissioners to the position of

Police Commander within the Police Department shall be considered as assignments. This means

that the Chiefhas discretion to assign bargaining unit members to any duties or position (existing

or new) whether in or out ofthe bargaining unit. However, any demotion may be subject to review

by the Wheaton Board ofFire and Police Commissioners rules.

The probationai-y period for Shift Commander shall be for a period ofup to twelve (12)

months during which they will be evaluated using the form designated by the ChiefofPolice at

the end of each ninety (90) day period that will be reviewed with the probationary shift

commander. Time absent from duty or not served shall not apply towards satisfaction of the

probationary period. During the probationaiy period, a shift commander is entitled to all rights,

privileges or benefits under this Agreement except that the City may reduce a probationary shift

commander without cause. and such shift commander shall have no recourse to the grievance

procedure to contest such reduction.

ARTICLE II

NON-DISCRIMINATION

Section 1 - Non-discrimination.

Neither the City nor Chapter #450 shall discriminate against any employee in a manner

which would violate any applicable law because ofrace, creed, color, national origin, age or sex.

Section 2 - Chapter #450 Membership or Non-membership.

Neither the City nor Chapter #450 shall interfere with the rights ofemployees to become

or refuse to become members ofChapter #450, and there shall be no discrimination against any

employee because of lawful Chapter #450 membership or non-membership activity or status.



Chapter #450 recognizes its responsibility as a bargaining agent and agrees to represent fairly all

employees in the bargaining unit.

Section 3 - Remedy for Alleeed Violation.

Employees asserting a violation ofthis Article ofthe contract may process their grievance

up to but not including binding arbitration. Employees dissatisfied with the disposition of

grievances under this Article may seek redress before the appropriate administrative agency or in

the appropriate court.

ARTICLE III

DUES DEDUCTION

Section 1 - Dues Deduction.

Upon receipt of proper written authorization from a Member. the Employer shall deduct

each month's Union dues in the amount certified by the Union from the pay of all members

covered by this Agreement who, in writing, authorize such deductions. Such money shall be

submitted to the Metropolitan Alliance ofPolice within fifteen (15) days after the deductions have

been made.

Section 3 - Indemnification.

Chapter #450 shall indemnify and hold harmless the Employer, its elected representatives,

officers, administrators, agents and employees from and against any and all claims, demands,

actions, complaints, suits or other forms ofliability (monetary or otherwise) that arise out ofor by

reason of any action taken or not taken by the Employer for the purpose of complying with the

provisions ofthis Article, or in reliance on any written check offauthorization furnished under any

such provisions provided that the City does not initiate or prosecute such a legal challenge.



ARTICLE IV

MANAGEMENT RIGHTS

Except as specifically limited by the express written provisions ofthis Agreement, the City

retains all traditional rights to manage and direct the affairs ofthe City in all ofits various aspects

and to manage and direct its employees, including but not limited to the follovving: to plan, direct.

control and determine the budget and all the operations, services and missions of the City; to

supervise and direct the working forces; to establish the qualifications for employment and to

employ employees both intemally and externally to other police-related assignments or functions;

to maintain acapable and efficient police force; to establish specialty positions and select personnel

to fill them; to establish work and productivity standards and from time-to-time to change those

standards; to assign overtime; to contract out for goods and services; to determine the methods,

means, organization and number ofpersonnel by which such operations and services shall be made

or purchased; to make, alter and enforce reasonable principles, associated values, rules,

regulations, orders, policies and procedures; to evaluate employees; to require reasonable physical

and mental fitness standards ofemployees; to establish performance standards for employees; to

discipline, to suspend, and discharge employees tbrjust cause in accordance with applicable law;

to change or eliminate existing methods, equipment or facilities or introduce new ones; to

determine training needs and assign employees to training; to determine work hours (shift hours);

to determine internal investigation procedures; to take any and all actions as may be necessary to

carry out the mission ofthe City and the Police Department in the event ofcivil emergency, riots,

civil disorders, tornado conditions, floods, etc. as may be declared by the Mayor, the City Manager.

Police Chiefor their authorized designees; and to generally can-y out the mission ofthe City.



ARTICLE V

ENTIRE AGREEMENT

This Agreement constitutes the complete and entire agreement between the parties and

concludes collective bargaining between the parties. This Agreement supersedes and cancels all

prior practices and agreements. whether written or oral which conflict with the expressed terms of

this Agreement. If a past practice is not addressed in this contract, it may be changed by the

employer as provided in the Management Rights clause, as long as the changes made by the

employer are not unreasonable.

The parties acknowledge that during the negotiations which resulted in this Agreement

each had the unlimited right and opportunity to make demands and proposals vvith respect to any

subject matter not removed by law or ordinance from the area ofcollective bargaining and that the

understandings and agreements reached by the parties after the exercise of that right and

opportunity are set forth in this Agreement.

ARTICLE VI

SUSPENSION PENDING CHARGES

A Bargaining unit members, being provided formal written charges and the bargaining unit

members choosing Appendix A Option 1 (Grievance/Arbitration appeal), may be relieved from

duty with or without ordinary pay and benefits pending the final adjudication ofthe charges by the

Arbitrator.

A bargaining unit members, being provided tbrmal written charges and the bargaining unit

members choosing Appendix B Option 2 (Fire and Police Commission appeal), may be relieved

from duty pending the final adjudication ofthe charges by the Commission. but shall continue to

receive all ordinary pay and benefits as ifthe Bargaining unit members was not charged.



ARTICLE VII

RESOLUTION OF IMPASSE

The resolution of any bargaining impasse shall be in accordance with the applicable

provisions ofthe Illinois Public Labor Relations Act, 5 ILCS.315/14.

ARTICLE VIII

SUBCONTRACTING

The City agrees to provide thirty days notice to Chapter #450 prior to subcontracting of

bargaining unit work to third parties who are not employed or affiliated with the City. The City's

right to subcontract shall otherwise remain unrestricted. The City may also utilize non-bargaining

unit employees to perform work that is performed by bargaining unit members including but not

limited to the use ot'Officers in Charge.

ARTICLE IX

STRIKES PROHIBITED

Section 1.

During the term ofthis Agreement, neither Chapter #450 nor its agents or any bargaining

unit member for any reason, will authorize, institute. aid, condone or engage in a slowdown, work

stoppage, refusal to cross picket lines, strike, or any other interference with the work and statutory

functions or obligations ofthe City. The City agrees that it will not lockout employees during the

term ofthis Agreement as the result ofany labor dispute,

Section 2.

Chapter #450 agrees to notify all bargaining unit members and representatives of their

obligation and responsibility for maintaining compliance with this Article, including their

10



responsibility to remain at work during any inteiruption which may be caused or initiated by others.

and to encourage employees violating Section 1 ofthis Article to return to work.

Section 3.

The City may discharge. discipline and deduct pay or withhold other benefits of a

bargaining unit member who violates Section 1 and any employee who fails to carry out his/her

responsibilities under Section 2. and Chapter #450 vvill not resort to the Grievance Procedure on

such employee's behalf.

Section 4.

Chapter #450 agrees that the City has the right to deal with any such work inten-uption

activity by imposing discipline, including discharge or suspension without pay on any, some or all

ofthe bargaining unit members participating therein. and/or any, some. or all ofthe leaders ofthe

Union who so participate, as the City may choose.

Section 5.

Nothing contained herein shall preclude either party from obtainingjudicial restraint and

damages in the event ofa violation ofthis Article.

Section 6.

Any grievance filed under this Article are to be limited to the issue ofwhether the employee

violated this Article.

ARTICLE X

LABOR MANAGEMENT CONFERENCES

Chapter #450 and the Employer mutually agree that in the interest ofefficient management

and harmonious employee relations. it is desirable that meetings be held between Chapter #450

representatives and responsible administrative representatives of the Employer. Accordingly. the
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parties agree that such ineetings will be held to discuss matters ofmutual concern vvhen mutually

agreed upon and at such times as are mutually agreed upon. Ifmutually agreed times t'or a meeting

occur during the Chapter #450 President's normal work hours. the Chapter #450 President shall be

permitted to attend without loss ofpay.

Ifthe Chapter #450 President will not be in attendance, another designated local Chapter

#450 official may attend in his place; and, ifsuch meeting occurs during that designated official's

work hours, he/she shall be permitted to attend without loss ofpay or benefits.

ARTICLE XI

LAYOFFS

The parties agree that layoffs of members of the bargaining unit will be determined in

accordance with Illinois Municipal Code, 65 ILCS 5/10-2.1-18.

ARTICLE XII

INDEMNIFICATION

The parties agree that bargaining unit members will be indemnified in accordance with 65

ILCS.5/1-4-6 ofthe Illinois Municipal Code.

ARTICLE XIII

SENIORITY

Section 1 - Definition ofSeniority.

Departmental Seniority is defined as an employee's length ofcontinuous full-time service

as a police officer excluding any unpaid leaves of absence. City Wide seniority is defined as an

employee's length of full-time continuous service as an employee of the City of Wheaton

excluding any unpaid leaves ofabsence. Seniority as a Shift or Watch Commander is determined

by date of promotion.

12



Section 2 - Aiyilication ofSeniority.

Seniority as a Shift or Watch Commander shall be used in determining salary placement,

layoffs, and shift bidding, overtime and extra ordinary assignments and in determining vacation

preferences. Departmental seniority shall be used to determine longevity. City wide seniority shall

be used in all other cases where seniority or years ofservice are refeiTed to in this contract. (i.e.

vacation, comp. time and sick leave accrual)

Section 3j- Termination of Seniority

Subject to any appeal right an employee may have under Article XIX (Discipline). seniority and

the employment relationship shall be terminated for all purposes ifthe employee:

• Quits

• Is discharged (for just cause for an employee who has successfully completed the

probationary period);

• Retires (or is retired should the City adopt and implement a legal mandatory retirement

age);

• Falsifies the reason for a leave of absence or is found to be working during a leave of

absence (other than a continuation ofemployment that the employee had prior to going on

an approved leave ofabsence or employment which has been approved in advance by the

Police Chief);

• Fails to report to work at the conclusion of an authorized leave of absence or vacation

unless there are extraordinary circumstances beyond the employees control that prevent

notification;

• Is laid offand fails to notify the Police Chiefor his designee ofhis intention to retum to

work within three (3) business days after receiving notice ofrecall or fails to return to work

within two (2) working days after the established date for the employee's return to work;

• Is laid offfor a period in excess ofthree (3) years;

13



Does not pertbrm work tbr the City tbr a period in excess oftwelve (12) months: provided.

however. this provision shall not be applicable to absences due to militai^- service.

established work related injury compensable under workers' compensation. disability

pension, or a layoffwhere the employee has recall rights.

ARTICLE XIV

PERSONNEL FILES

The Employer will comply with all provisions and requirements of Illinois Personnel

Record Review Act (820 ILCS 40/).

ARTICLE XV

BULLETIN BOARDS

The City will make available space on a bulletin board for the posting of official Union

notices ofa non-political and non-inflammatory nature. The bulletin board will not be in public

view, and the Union will limit the posting of Union notices to said bulletin board.

ARTICLE XVI

GENERAL PROVISIONS

Section 1.

Chapter #450 or a representative of Chapter #450 shall have the right to examine time

sheets or other records pertaining to the computation ofcompensation ofany employee whose pay

.is in dispute or any other records ofthe employee pertaining to a specific grievance, during the

regular business hours ofthe administration division ofthe City, with the employee's consent.
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Section 2.

The Employer agrees to repair/replace as necessary a bargaining unit member's eyeglasses.

watch, contact lenses and prescription sunglasses ifsuch are damaged or broken while being wom

by the bargaining unit member during the course ofthe employee's duties while the employee is

required to exert physical force or is attacked by another person. Incidents are to be documented,

in writing, with the employees immediate supervisor. The Employer's obligation under this clause

islimitedto$100.

Section 3.

The Employer agrees to pay all expenses tbr inoculation or immunization shots for the

employee and for members of the employee's family and, medically directed follow-up

procedures, when such becomes necessary as a result ofsaid employee's exposure to contagious

diseases where said employee has been exposed to said diseases in the line of duty. The

inoculations and shots will be perfonned by the City's designated physician and only in those

instances where the Citys designated physician recommends such an inoculation or immunization.

Scction 4.

Chapter #450 shall be permitted to maintain a mailbox within the Police Department for

the purpose ofreceiving mail and/or con-espondence directed to Chapter #450. The City reserves

the right to determine the location of the mailbox. Chapter #450 shall continue to be permitted

access to bargaining unit mailboxes for the distribution of official Chapter #450 business after

approval from a Division Commander.

Section 5.

Chapter #450 and the City will split the cost of reproducing copies ofthe contract for the

members ofthe bargaining unit.

15



Section 6.

The City may in the future alterjob classifications and duties. The City will notify Chapter

450 at least 30 days in advance. Upon request, the City will meet and confer with the affected

employee(s) and Chapter 450 to explore alternatives prior to implementation. However, the City

retains ultimate authority to determinejob classifications and duties.

ARTICLE XVII

OUTSIDE EMPLOYMENT

Scction 1.

Bargaining unit members may not be employed in any other capacity without the prior

written approval ofthe Chief.

A. Bargaining unit members wishing to hold outsidejobs must first apply in
writing to the Chieffor approval.

B. Outside work is defined as any gainful employment other than the
performance of official duties including, but not limited to,
self-employment, working for another employment in the management,
operation or direction of a private business for profit, including. any direct
or indirect financial interest in any such business.

Section 2.

Outside work shall be permitted by the Chief to the extent that it does not prevent

employees from devoting their primary interest to the accomplishment oftheir work for the City

or tend to create a conflict between the private interests ofthe bargaining unit member and the

bargaining unit member's official responsibilities:

A. Members ofthe bargaining unit shall not be permitted to perform outside work:

1. Which requires the wearing ofthe unitorm. The carrying ofa weapon shall
be allowed for the purposes of secondary employment situations on a case
by case basis by the ChiefofPolice and shall not be unreasonably denied;

2. Which is ofsuch nature that it may be reasonably construed by the public to
be an official act ofthe City or the Police Department thereof;

16



3. Which involved the use of City facilities, equipment and supplies of
whatever kinds;

4. Which requires the use ofofficial information not available to the public;

5. Which might encourage on the part of members of the general public a
reasonable beliefofa conflict ofinterest;

6. Which requires more than 20 hours ofwork per week;

7. Which would tend to influence the exercise ofimpartial judgment on any
matter coming before the officer in the course ofthe officer's official duties;

8. Which would involve work which the officer would be expected to do as

part ofhis/her regular duties: or

9. Which involved management of a business closely related to the official
workofthe officer.

Section 3.

All requests for outside employment. whether approved or disapproved, shall be forwarded

to the Director ofHuman Resources to be placed in the employee's personnel file.

Section 4.

Violation ofthis Article may be cause for tennination or other disciplinary action.

ARTICLE XVIII

BILL OF RIGHTS

Section l.

Bargaining unit members shall be afforded the protections ofthe Uniform Peace Officers

Disciplinary Act (50 ILCS 725/1). Whenever officers are subjected to intervievv, interrogation or

questioning, in either written or oral fonn, concerning an alleged violation of departmental

principle, associated value, rule. regulations, policies or procedures and the officer reasonably

believes that disciplinaiy action consisting ofsuspension. loss ofpay. demotion or termination will

17



occur. the officer shall have the right to request the presence ofa Metropolitan Alliance of Police

representative. In the event of a formal interrogation (as that term is defined in the Uniformed

Peace Officer's Disciplinary Act), the employee shall be entitled to the presence of an attorney.

During any questioning covered by this Section, a bargaining unit member shall have a reasonable

period of time to obtain such representation.

Section 2 - Financial Disclosure.

Bargaining unit members shall be required to comply with financial disclosure

requirements ofthe City on the same terms and in the same manner as applied to non-bargaining

unit employees or as is needed in any investigation which may require disclosure of any item of

his property, income, assets, source of income. debts or personal or domestic expenditures

(including those ofany member ofhis family or household).

Section 3 - Photo Dissemination.

No photo ofa bargaining unit member under investigation shall be made available to the

media prior to a conviction for a criminal offense or prior to a decision by the Wheaton Board of

Fire and Police Commissioners or an Arbitrator's award being issued.

Section 4 - Metropolitan Alliance ofPoIice Representation.

The employee, upon request, shall be afforded reasonable time to obtain a Metropolitan

Alliance of Police representative for informal inquiries, and either a Metropolitan Alliance of

Police representative or legal counsel for formal interrogations. Unless there are exigent

circumstances, bargaining unit members will receive at least 24 hours notice ofinfonnal inquiries.

The bargaining unit members may have a Metropolitan Alliance of Police Chapter #450

representation at such meetings, but the meetings vvill not be delayed to obtain such representation.
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Section 5 - Employee Chemical Testine:

A. Prohibitions. Shift and Watch Commanders are prohibited from:

1. Having the presence of any alcohol or illegal drug or substance in their
system while on-duty;

2. Failing to report to their supervisor any known adverse side-effects of
medication or prescription drugs they are taking; and

3. Consuming, possessing, selling or purchasing illegal drugs at any time.

B. Type ofTestine. Bargaining unit members shall be subject to drug or alcohol testing
pursuant to a drug testing policy or program that is of general applicability to
employees ofthe City, the terms ofwhich shall exclusively control such testing. In
addition, bargaining unit members may be tested for possible drug or alcohol abuse
whenever there is reasonable suspicion of alcohol or drug abuse. The Employer
retains the right to use an intoxilyzer/breathlizer test as a preliminary test prior to a
hospital/medical laboratory test.

C. Order to Take Test. The City shall provide the employee within a reasonable time
after any order to submit to testing a written notice ofthe facts or inferences upon
which the City based its conclusion ofreasonable suspicion ifthe test is based upon
reasonable suspicion. An employee shall have a reasonable period oftime to consult
with a Union representative or counsel prior to any questioning. Refusal to comply
with the order to submit to testing may subject the officer to discipline. but the
taking ofthe test shall not operate to waive any objections or rights the officer may
have.

No employee shall be subject to any adverse employment action except temporary
reassignment or relieffrom duty with pay until the City has received the results of
the test. Such reassignment or relief from duty shall be discontinued immediately
in the event ofnegative test results.

D. Tests to be Conducted. The City shall use only a clinical laboratory or hospital
facility that is licensed perthe Illinois Clinical Laboratory Act, vvhich laboratory shall
comply with all NIDA standards. The City shall establish a chain of custody
procedure to insure the integrity ofsamples and test results, and shall not permit the
employee or any other bargaining unit member to be a part ofsuch chain. Sufficient
samples shall be collected so as to permit an initial, a confirmatory test, and a
subsequent test to be arranged at a facility ofthe employee's choosing. Confirmatory
testing shall be by gas chromatography, plus mass spectrometry (GCMS) or an
equivalent scientifically accurate test.

E. Results. As to drug testing, the City shall be notified in the event that a sample has
tested positive or negative for a particular drug on both the initial and confirmatory
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test, and any information otherwise coming into the possession or knowledge of the
City from the laboratoiy or hospital facility shall not be used in any manner or forum
adverse to the employee's interests. As to alcohol testing, test results showing an
alcohol concentration of .02 or more (based on grams ofalcohol per 100 milliliters
ofblood). shall be considered positive. The employee shall receive a copy ofall test
results, infoiTnation, documents and other reports received by the City,

Right to Contest. Metropolitan Alliance ofPolice and/or the bargaining unit member
shall have the right to contest and/or grieve any aspect of any testing under this
Agreement, including the right to test, the order, the administration of the test, the
significance or accuracy of the test. Nothing herein shall waive or limit any rights
employees may have concerning such tests that may arise outside this Agreement,
which the employee may pursue with or without the Union.

Voluntary Requests for Assistance. No adverse employment action shall be taken
in any manner or forum against any employee who voluntarily seeks assistance for
alcohol related problems only (not drugs or other illegal substances or activity)

provided that the employee voluntarily seeks assistance prior to being notified to take
a test or prior to any action or inaction that would permit the City to order a test and
further provided that the employee has not previously taken time offto seek or obtain
assistance for alcohol related problems, the Employer may temporarily reassign or

place the employee on paid time-off options until such paid time off has been
exhausted. Thereafter, the City may in its sole discretion place the employee on an
unpaid leave ofabsence as circumstances may warrant, ifthe employee is then unfit
for duty in his current assignment. All such requests shall be held strictly confidential
and not released or used in any manner or forum contrary to the employee's interests.
Nothing contained herein requires the City to hold a position open for an employee
or to reinstate the employee if it does not have a vacant position for which the
employee is qualified. Employment shall terminate ifthe employee remains unfit for
duty after paid leave and/or FMLA leave is exhausted.

ARTICLE XIX

GRIEVANCE PROCEDURE

Section 1 - Definition.

A grievance is defined as a dispute or difference of opinion raised by an employee or

Chapter #450 against the City involving an alleged violation of an express provision of this

Agreement. The parties acknowledge that the City ofWheaton's Police and Fire Commission have

certain statutory authority over employees covered by this Agreement, including but not limited
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to the right to make. alter. and enforce reasonable rules and regulations, except that disciplinary

actions; (suspensions or terminations) will be processed. reviewed. imposed and/or presented at

the election of the covered member appeal through either the Labor Agreement's Article 19.

Grievance Procedure Step 3 or the Police and Fire Cominission, but not both as defined in this

Agreement. The affected Bargaining unit members shall choose their option for appeal per either

Appendix A Option 1 or Appendix B Option 2: (See Attachments) within fourteen (14) calendar

days after the receipt ofthe written notification ofthe pending disciplinary action. Once a selection

is made (Option 1 or Option 2), the Bargaining unit members may not change the option chosen.

The Union reserves the right to approve or deny the arbitration election within the fourteen (14)

calendar day period. If the Union denies the arbitration within the fourteen (14) calendar day

period, the disciplinary charge shall be before the Police and Fire Commission as described in

Appendix B Option 2.

The parties agree that the Chief of Police or designee shall have the right to suspend a

Sergeant/Lieutenant and/or dismiss a Sergeant/Lieutenant forjust cause, and will not file, process,

present to or review charges with the Police and Fire Commission ifthe Bargaining unit members

selects Appendix A Option.

Neither the Police Chiefnor the City or their agents will review, process, present. impose

or file charges asking the Police and Fire Commission to impose, review or process discipline on

any bargaining unit employee; instead all such discipline shall be imposed by the Police Chiefor

designee ifthe covered member elects Appendix A Option 1.
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The decision ofthe Police Chiefor the Chiefs designee with respect to the suspension or

termination action shall be deemed final, subject only to the review and appeal ofsaid decision

through Article 19 Grievance Procedure. No relief shall be available from the Police and Fire

Commission with respect to any matter appealed through the grievance procedure. Pursuant to

Section 15 of the IPLRA and 65 ILCS § 10-2,1-17, the parties have negotiated an altemative

procedure based upon the grievance and arbitration provisions ofthis Agreement.

Ifthe Bargaining unit members elects Appendix B Option 2, the Department vvill follow

the right ofAdministrative Review ofa decision by the Police and Fire Commission pursuant to

Illinois Civil Procedure 735 ILCS/5 "Administrative Review'\ Appeal or relief t'rom Article 19

Grievance Procedure in the Collective Bargaining Agreement shall be pursuant to the Illinois

Uniform Arbitration Act (710 ILCS 5/1 et seq.) and/or the Illinois Public Labor Relations Act (5

ILCS 315/1) ifthe bargaining unit members elects Appendix B Option 2. as appropriate.

Section 2 - Procedyre.

A grievance filed against the City shall be processed in the following manner:

Step 1 - Any employee and/or Chapter #450 representative who has a grievance

shall submit the grievance in writing to the employee's immediate supervisor specifically

indicating that it is a grievance under this Agreement. The grievance shall contain a

complete statement ofthe facts, the provision(s) ofthis Agreement vvhich are alleged to

have been violated and the reliefrequested. All grievances must be presented no later than

seven (7) calendar days from the date ofoccurrence ofthe event giving rise to the grievance

or seven (7) days from when the grievant, through normal diligence. should have become
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aware ofthe occurrence. The immediate supervisor shall render a written response to the

Grievant within seven (7) days after the grievance is presented.

Step 2 - Ifthe grievance is not settled in Step 1 and the employee or Chapter #450

grievance. wishes to appeal the grievance to Step 2 ofthe grievance procedure, it shall be

submitted in writing to the Chief of Police within fourteen (14) calendar days from the

Grievance Date.

Step 3 - Ifthe grievance is not settled in Step 2, and the employee or Chapter #450

wishes to appeal to Step 3 ofthe grievance procedure, it should be submitted in writing to

the City Manager within twenty-one (21) calendar days from the Grievance Date. The City

Manager shall submit a written answer to Chapter #450 or employee vvithin thirty-five (35)

calendar days from the Grievance Date.

Step 4 - Arbitration - Ifthe grievance is not settled, not answered or denied in Step

3 and Chapter #450 wishes to appeal the grievance, it may refer it to arbitration, as

described below, within fifty (50) calendar days ofthe Grievance Date.

A. Grievances will not be submitted for arbitration unless it is sponsored or backed by
the Union. The parties shall attempt to agree upon an arbitrator within fifteen (15)
business days after receipt of the notice of referral. In the event the parties are
unable to agree upon the arbitrator within the fifteen (15) day period, the parties
shalljointly submit the dispute to the Federal Mediation and Conciliation Service

(FMCS), if the Federal Mediation and Conciliation Services is unavailable or
unable to hear this dispute then the parties shall jointly submit the dispute to the
American Arbitration Association, and shall request a panel ofseven (7) arbitrators
from Illinois, Indiana or Wisconsin who are members ofthe National Acadeiny of
Arbitrators. Each party retains the right to reject one panel in its entirety and request
that a new panel be submitted. The parties shall alternately strike names from the

panel of arbitrators. Determination as to which party strikes the first name from
the panel shall be made by coin toss. The person remaining shall be the arbitrator.
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B. The arbitrator shall have no right to amend. modify, nullify. ignore. add to or
subtract from the provisions ofthis Agreement. The arbitrator shall consider and
decide only the question offact as to whether there has been a violation ofa specific

provision(s) of this Agreement. The arbitrator shall be empowered to determine
only the issue(s) that were identified in the grievance and submitted in writing. The
arbitrator will have no authority to make a decision on any issue not so
submitted or raised or an award which is contrary to or inconsistent with any
applicable laws or rules and regulations ofadministrative bodies that have the force
or effect of law. The procedural requirements hereofare material terms. Failure to
comply with the procedural requirements shall result in the denial ofthe grievance.
The arbitrator shall not in any vvay limit or interfere with the povvers. duties and
responsibilities ofthe City under law and applicable court decisions. Any decision
or award of the arbitrator rendered within the limitations of this Article shall be
final and binding upon the City, Chapter #450 and the employees covered by the
Agreement.

C. The fees and expenses ofthe arbitrator and the cost ofa court reporter, ifany, shall
be divided equally between the City and Chapter #450; provided, that each party
should be responsible for compensating its own representatives and witnesses, and
each party shall pay for any transcript it may order.

D. The arbitrator shall submit his/her decision in writing within thirty (30) calendar
days following the close ofthe hearing or the submission ofbriefs by the parties
whichever is later.

E. In any arbitration in which an employee has grieved a pay step denial, the burden
ofprooffor the employee shall be that the City's denial ofthe pay step was arbitrary
and capricious.

F. The time limits contained herein may be extended by mutual written agreement. If
the Commander is not available to receive a filing at Step 1, the grievance may be
filed with the Deputy Chief. Filing with the Chiefat Step 2 or the City Manager at
Step 3 shall be completed upon delivery and obtaining a "received" date stamp from
his office.
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ARTICLE XX

HOURS OF WORK AND OVERTIME

Section 1 - Purpose ofArticle.

This Article is intended only as a basis of calculating overtime and overtime payments.

Nothing herein shall be construed as a guarantee ofhours ofwork per day. per vveek or per work

cycle. and nothing within shall preclude the City from restructuring the noiTnal workday,

workweek, or work cycle.

Section 2 - Shift Schedule, Hours ofWork,

The City reserves the right to establish the shift schedule. In the event the City contemplates

a change in the shift schedule, the City will notify Chapter 450 at least thirty (30) days in advance.

Upon request, the City will meet and confer with the affected employee(s) and Chapter 450 to

explore alternatives to the proposed schedule change prior to implementation. However, the City

retains ultimate authority to detennine the schedule.

The City may temporarily assign an employee to a different shift or require an employee

to work hours other than his/her present shift schedule. In the event that such temporary assignment

is required, the City vvill do so in a maru-ier as to minimize the personal hardship upon the effected

employee. This action is not to be used as a disciplinary tool.

The City shall continue to post the work schedules showing the shifts, workdays and work

hours to which bargaining unit members are assigned. The City shall continue to post three (3)

deployment periods at a time provided, however, that the posting of the third deployment period

can be delayed by up to two weeks as the result of circumstances beyond the City's control (e.g.,

it is unknown when an employee will return from an extended leave). Work schedules for twelve
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(12) hour shifts shall be distributed annually but no later than sixty (60) days before the start ot'the

calendar year.

Once the deployment periods have been posted, ifa sergeant works on a scheduled day off

(other than as the result ofa voluntary shift trade), the sergeant shall receive overtime pay.

Sergeants/Lieutenants will be afforded twenty-four (24) hours' notice prior to canceling

assigned extraordinary work assignments otherwise. the Sergeants/Lieutenants will be paid for the

assigned shift(s).

Except as provided elsewhere in this Agreement, an employee's normal work hours

currently consists ofeight (8) hours ofwork or twelve (12) hours ofwork depending on the

sergeant's assignment. Each eight (8) hour work day shall be interrupted by a thirty (30) minute

paid lunch and two fifteen (15) minute breaks. Each twelve (12) hour shift shall be interrupted by

a forty-five (45) minute paid lunch and three (3) fifteen minute breaks. Failure to secure said

breaks as a result ofwork load shall not occasion the payment ofovertime.

Sergeants shall be paid an additional one (l) hour for preparatory time on days that they

work as a regular duty day. Lieutenants shall be paid an additional one half(l/2) hour for

preparatoiy time on days that they work as a regular duty day. Preparatory time will not be paid

vvhen the officer uses a paid day off(e.g. sick day, vacation day, personal day, comp time).

Preparatory pay will only count as hours ofwork for overtime purposes ifthe preparatory time is

actually worked.

This provision is not intended to limit in any way the City's authority to change the work

schedule or hours ofwork as long as the change does not diminish this benefit.
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Section 3 - Ov'ertime Compensation.

Overtime compensation shall be provided as required by the Fair Labor Standards Act.

The City reserves the right to determine the work cycle. An employee shall, in addition to regular

compensation. be paid one and one-half('/2) times his/regular straight time hourly rate for all hours

ot'work in excess of eighty-three (83) hours in the employee's regular fourteen (14) day work

cycle.Any and allprioragreements,settlementsandpractices regarding overtime are superseded

hereby. All compensated hours, except for disciplinary leave shall be considered as hours worked

for the purposes ofcomputing overtime.

Section 4 - Required Overtime.

The Chiefor his designee(s) shall have the right to require overtime work, and bargaining

unit members may not refuse overtime assignments. In non-emergency situations. the Chiefor his

designee (s), as a general rule, shall take reasonable steps to obtain volunteers tor overtime

assignments before assigning required overtime work. However, volunteers will not necessarily

be selected for work in progress. Also, specific bargaining unit members may be selected for

special assignments based on specific skills, ability and experience they may possess.

Section 5 - No Pyramidins.

Compensation shall not be paid or compensatory time taken more than once for the same

hours under any provision ofthis Article or Agreement.

Section 6 - Compensatory Time.

All employees covered by the terms ofthis Agreement shall have as their option the right

to choose compensatory time offat the appropriate overtime rate in lieu ofpayment. Compensatory

time offmay be accumulated to ninety-nine (99) hours (computed by applying time and one half
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to sixty-six (66) hours). Compensatory time offshall be granted upon the employee's request at a

time which is mutually agreed upon by the employee and the appropriate supervisor.

SectioB_T- Coyrt Time.

Any employee, who would otherwise be offduty, and who then appears in court on behalf

ofthe City, as a result ofhis duties as a Sergeant/Lieutenant or when preparing for a case in court

while in the presence ofa prosecuting attomey, shall be paid the minimum ofthree (3) hours tbr

each court appearance. A sergeant/lieutenant that is released from a court appearance or attorney

meeting with instruction to return at a later time on the same day shall be paid a minimum ofthree

(3) hours each time he/she returns for court or attorney meeting.

Section 8 - Call-Back.

Employees who are called in to work. other than holdovers or employees on-site whose

call-in runs into their regular shift, and are required to work beyond their normal schedule shall be

paid a minimum ofthree (3) hours or the actual time worked. whichever is greater, at their normal

rate ofpay.

Scction 9 - Extraordinary Dctails.

Where practicable, the City will post notice ofopportunities for extraordinary details (those

details airanged through the Police Department) by 3:00 p.m. ofthe day the Department becomes

aware ofthe opportunities. Beginning on and after the Effective Date, extraordinary details shall

be paid at the member's overtime rate ofpay.
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ARTICLE XXI

LEAVES

Section 1 - Paid Leave Act

The parties mutiially recognize and agree the benefits provided in this Agreement are
more generous than the benefits required by the Illinois Paid Leave for All Workers
Act, S.B. 0208. Pursuant to Section 15(n) ofthat Act, the parties voluntarily waive the
benefits provided under that Act in favor ofthe benefits provided under this
bargaining agreement, however, this waiver is limited to only the numeric amount of
hours or days of leave time provided, and to recognizing that the use ofbenefit time
must be scheduled pursuant to the processes set forth in the CBA, such as §24,
vacation scheduling, §22Personal Leave, §20.6Compensatory time.

Section 2 - Funeral Leaves.

Funeral leaves up to twenty-four (24) work hours per incident may be granted with pay due

to a death in an employee's immediate family when approved by the Chiet and the Director of

Human Resources. Requests for such leave must be submitted to the Chiet^ in writing, prior to the

use ofany such leave unless it is impossible to do so.

A. Requests for funeral leave are not granted automatically, but shall be granted after
proper notification ofthe department has been made.

B, Immediate family is defined as wife, husband, child, brother, sister, parent,
grandparent, aunt, uncle, mother-in-law, father-in-law, grandchildren.
grandparents-in-law daughter-in-law, son-in-law, brother-in-law or sister-in-law.
niece, nephew, and step-children of the employee or any other person dependent
upon the employee's care.

Section 3 - Jury Duty.

Any employee who is required to appear for or serve on ajury during duty hours shall be

compensated per the City personnel manual.
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Section 4 - Injurv Leave.

Any employee covered by this Agreement who sustains an injury arising out ofor in the

course ofhis employment shall be afforded the protection set forth in 5 ILCS 345/1. Any employee

sustaining an accident or injury must immediately report the accident or injury to the employee's

immediate supervisor.

Section 5- Militarv Leave.

Unpaid military leave shall be afforded to affected employees in accordance with the City

Personnel Manual and other applicable lavvs.

A bargaining unit member who is a member ot'the [llinois National Guard or any

of' the Reserve Components of the Aimed Forces of the United States and is required to

attend monthly drills in connection to that service, shall notify the employer at least ten

days before the scheduled drill date if rescheduling accommodations are needed. The

Employer shall make reasonable attempts to reschedule the employees days offto coincide

with these drill dates. If such rescheduling is not possible. the Employer will allow the

employee to take vacation time, compensatory time, or personal days for the drill days.

Section 6- Sick Leave.

Employees shall be credited vvith eight (8) paid sick leave hours for each full month of

service. Such days may accumulate to a maximum ofeight hundred (800) hours. In the event that

a covered employee has an accumulation in excess ofeight hundred (800) hours in their sick bank

on the ratification date ofthis Agreement. that employee does not lose their accumulated sick credit

and the following shall apply:

May 2012 Sick Leave Payment: Bargaining Unit members may opt to receive payment of

25 accrued sick leave days. which vvill reduce their sick accrual balance. This is a one-time cash
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payment based on May 1. 2012 eamings. Employees with greater than eight hundred800 accrued

hours as ofMay 2, 2012 will maintain that balance as their maximuin allowed. As sick time is

used. the grandfathered employee's maximum balance will decrease until the 100 day maximum

balance is reached.

Sick days earned above eight hundred hours or above the maximum allowed for

grandfathered employees. will be credited at four (4) hours per month in each employee's special

bank. Accumulated sick leave hours in the special bank shall be utilized prior to other accumulated

sick leave hours. Sick leave hours shall be credited annually as follows:

• The 12 month accrual period will run from November 1 through October 31 .

• Sick leave "bought back" through the Sick Leave Buy Back Program (Article XXIII) will

be subtracted from the 1 2 month accrual total prior to payout.

For the remaining sick leave days accrued during the 12 month period:

• one-half (1/2) days per accmed sick day over that employee's specific accrual maximum

will be paid into a 457 defeiTed compensation plan; and

• one-half(l/2) days will accrue in a special bank for sick leave use purposes only (from one

hundred to a possible one hundred and fifty day maximum) as described in subsection D

below.

A. Sick Leave Use.

Sick leave shall not be considered a privilege which an employee may use at the

employee's discretion, but shall be allowed primarily in the event ofactual sickness or disability

of the employee. Sick leave may also be granted to meet medical or dental appointments which

cannot reasonably be scheduled during non-working hours, and in the event ofan illness or injury
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ofan immediate family member which requires the presence ofthe employee. Use ofsick leave

for the care ofan immediate family member shall be limited to three (3) days in a calendar year.

Department heads or their designee may send an employee home on sick leave if, in the

opinion ofthe department head or designee, the employee appears ill and/or is unable to perform

the assigned duties and threatens the health ofother employees.

B. Sick Leave Requests.

Immediately upon return to work, employees must submit a Request for Sick Leave form

to the appropriate supervisor.

C. Physician's Certificate/Physical Examinations:

1. The Chiefor his designee(s) may require a physician's certificate. at the employee's
cost, as a condition ofgranting sick leave ofany duration.

2. The Chiefmay require an employee who is offon sick leave for more than five (5)
consecutive days to submit a physician's certificate, at the employee's cost. The
certification should indicate the nature ofthe illness or injury and a prognosis as to
the earliest date when the employee will be able to return to work. In the event the
employee does not retum to work within the time frame established by the
physician, the Chiefmay require the employee to have the physician's certificate
updated at the employee's cost.

3, The Chiefmay also require an employee to submit to a complete physical by a
physician designated by the City when, in the Chiefsjudgment, the performance
of the employee has become seriously limited or vveakened by virtue of impaired
health or in other circumstances deemed appropriate by the Chief. The cost ofsuch
an examination shall be the responsibility ofthe City.

D. Retirement.

Employees who retire after twenty (20) years ofservice or at age 50 are entitled to a cash

payment ofunused sick days at a rate ofone-half(l/2) day per accrued day ofsick leave. Sick

leave accumulated in the "special bank" will not be paid out at retirement. Employees shall receive

no more than four hundred (400) sick leave hours paid out upon retirement. unless their established

maximum balance is greater than eight-hundred (800) sick leave hours as ofMay 2. 2012. These
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grandfathered employees, and other members promoted into this bargaining unit after May 2012

with an accrual greater than eight-hundred (800) hours. will receive a payout ofone-half( 1/2) day

per accrued day ofsick leave at retirement.

Section 6 - Family Medical Leave Act.

The City's policy on the FMLA shall be in effect for all employees covered by this

agreement as described in City Policy. Nothing in this policy shall be construed to reduce benefits

on account of marriage.

Section 7 - Employee Health Leave Bank.

Employees covered by this agreement shall have all the privileges and rights as described

in the City's Employee Health Leave Bank as amended from time to time.

Section 8 - Restricted Dufry

Employees who are on a physical or mental disability or have suffered an injury or illness

on or offduty and cannot perform all the required and normal tasks oftheir position may be placed

on restricted duty,

The City may require an employee who is on sick leave or Worker's Compensation leave

to return to work in an available restricted duty assignment.

A. The detennination ofwhether a restricted duty Assignment exists shall be made by
the City Manager upon recommendation of the Chief of Police. The Chief may
demonstrate the need of such an assignment in vvriting to the Director of Human
Resources, who will then consult with the City Manager.

1. Under no circumstances will an employee perform restricted duty without
a written medical opinion from the officer's physician stating that the
employee is able to return to work and perform restricted duty without
significant risk that such retum to work will aggravate any pre-existing
injury.

2. Under no circumstances will an employee perform restricted duty longer
than a ninety (90) day period.
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B. Nothing in this policy shall be construed to require the City to create restricted duty
assignments for an employee. Employees vvill only be assigned to restricted duty
assignments when the City determines that the need exists and only as long as such
need exists.

Section 9 - Termination of Leave(s)

Nothing contained herein requires the City to hold a position open tor an employee

or to reinstate the employee ifit does not have a vacant position for which the employee is

qualified. Employment shall terminate ifthe employee does not return to active duty after

paid leave, FMLA leave and/or military leave is exhausted.

ARTICLE XXII

PERSONAL DAYS

Full-time employees are entitled to tvvelve (12) personal leave hours each fiscal year,

subject to the following conditions:

A. An employee who does not use the personal leave by the end ofthe fiscal year will

receive pay for the leave if the employee has been refused the opportunity to use
the leave

B. Personal leave must be used in a single eight (8) hour block and may not be split

across multiple shifts.

C. Employees who request personal hours offwith at least 48 hours advance notice

shall have the request granted, provided there is sufficient manpower to work the

shift in question. Such requests shall not be unreasonably denied.

ARTICLE XXIII

SICK LEAVE BUY BACK

Ifan employee desires, a maximum ofsixteen (16) sick leave hours can be bought back

in any calendar year according to the schedule below. Payment shall be at the employee's present
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rate ofpay. The number ofhours the employee buys back will then be deducted from the unused

sick leave eamed and any remaining hours will accumulate with those ofprevious years.

No. ofSick Leave Hours
Used in 12-Month Period

O -24
24.1 -32.0

32.1-40.0
40.1-48.0
48.1 -96.0

No. ot' Hours
Eligible For Buy-Back

16
12
8
4
o

Employees vvill be required to notit'y the Chiefin writing by November 10 ofeach year if

they wish to participate in the program. The Chief vvill then process a Personnel Action Form

requesting the additional compensation. Employees will receive their buy back payment with their

paycheck on or around December 10.

An employee may also convert sick leave to personal leave in accordance with City policy.

For pufposes of determining the number of sick leave hours used in a year. the 12-month

period will run from November 1 to October 31. New employees are required to wait until

November 1 after their hiring date before becoming eligible for this program.

ARTICLE XXIV

YACATION PAY

Members of the bargaining unit shall accrue vacation according to the following

conditions:

A. During the first four (4) calendar years ofservice, employees are eligible for eighty

(80) hours ofvacation.

B, Beginning with the fifth (5th) year of service, employees are eligible tbr one
hundred twenty (120) hours ofvacation per year.
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After the fifth year ofemployment, employees accrue an additional eight (8) hours
vacation for each year of service, but not to exceed eighty (80) such additional
hours.

For the purpose of determining vacation eligibility, the employees date of
employment, not the calendar year, controls.

No employee may use any vacation time until he or she has completed six (6) full
months ofconsecutive full-time employment.

Unless authorized in writing by the City Manager, no employee can accrue more
than two years ofvacation time.

The scheduling ofall vacation days is subject to the prior approval ofthe Chiefor
designee (s), and such schedules are subject to the work requirement of the
Department.

Vacations shall normally be scheduled in advance. and shall consist ofa minimum
offive (5) days, or a minimum ofthirty-six (36) hours for twelve (12) hour shift
employees; however, an employee may request to use vacation one day at a time.
Such requests must be approved by the ChiefofPolice or his designee.

ARTICLE XXV

HOLIDAY PAY AND WORK REOUIREMENTS

The following are recognized as holidays:

c,

D.

E.

F.

G.

H.

1. New Year's Day
2. President's Day
3. Good Friday
4. Memorial Day
5.Independence Day
6. Labor Day
7. Thanksgiving Day

8. The Friday following
Thanksgiving

9. Christmas Day
10. Undesignated holiday
(For purposes ofholiday

pay, it is assumed that
there are 10 holidays)

In the event an bargaining unit member does not work the scheduled day before. the day

after or the day of the holiday itself, the bargaining unit member may be required to provide

satisfactory proofofillness or otherwise excused absence before receiving holiday pay.

Employees shall receive a lump sum equal to eighty (80) hours off as holiday pay.

Employees shall receive their holiday pay in November ofeach year in a separate paycheck from
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their normal paycheck. Holiday pay shall be based upon the employee's salary at the time it is paid

to the employees.

In the event that an employee ceases to be employed by the City after receiving such pay.

the City may deduct from the employee's final salary an amount equal to any pay the employee

has received for unearned holidays. In the event the City creates any additional City-wide holidays

in addition to the ten listed above or any Christmas/New Year's bonus day(s). the members ofthe

bargaining unit shall also receive the holiday or Christmas/New Year's bonus day(s)in the form of

eight (8) vacation hours.

Employees shall work all holidays when scheduled as part of the noiTnal monthly

departmental working schedule.

ARTICLE XXVI

MISCELLANEOUS ECONOMIC BENEFITS

Section 1 - Travel Pay.

Bargaining unit members vvill be reimbursed for travel outside of the contiguous

communities ofthe City ofWheaton for assigned training according to the following schedule:

A. Daily meal expense [commuting] - $7.50/day

B. Daily meal expense (non-commuting with ovemight lodging arranged by
department) - $30.00/day;

C. Parking fees and tolls;

D. Use of personal vehicle - Bargaining unit members will be reimbursed at the
maximum rate per mile allowed by the IRS.
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Section 2 - Retirement Pav.

TIER I: Upon retirement a tull-time employee who has tvventy (20) years or more of

creditable service or departs due to award ofa disability pension following a minimum of 15 years

offull time service, will be awarded the equivalent oftwo (2) months' retirement pay. Retirement

pay shall be paid out only once during an employee's lifetime, and retirement pay shall be based

on the average monthly salary eamed by the employee during the current fiscal year.

TIER 2: An employee, hired after 5/1/2012, and who retires with 20 years or inore of

service or departs due to award ofa disability pension following a minimum of 15 years offull

time service. is awarded a one-time retirement payment equivalent to one (1) months pay.

Retirement pay shall be paid out only once during an employee's lifetime. and retirement pay shall

be based on the average monthly salaiy earned by the employee during the current fiscal year.

Section 3 - Educational Incentive.

Bargaining unit members who have earned a Master's Degree vvill be eligible for an

Educational Incentive of $1,000.00 per year.

Bargaining unit members shall continue to be afforded the Tuition Reimbursement benefit

set forth in the City's personnel manual.

ARTICLE XXVII

UNIFORMS

Section 1.

Bargaining unit members shall be reimbursed up to six hundred thirty dollars ($630.00)

per calendar year for a uniform allovvance. All unused unifonn allowance in an employee's account

shall be rolled over from year to year so long as the sum total does not exceed two (2) full years'
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allowance. Employees may use soine or all ofthe allowance to purchase soft body armor. [fan

employee elects to purchase soft body armor, the City retains the right to establish a replacement

schedule and select the type of armor to be worn and to determine where it is purchased. In

addition, the employee is required to wear body armor ifit is purchased with City funds.

Section 2.

Bargaining unit members shall receive two hundred seventy-five ($275.00) per year toward

a cleaning account from a City recognized vendor.

ARTICLE XXVIII

DENTAL BENEFIT

Throughout the term of the Agreement and as long as the City continues to meet any

minimum eligibility requirements for any dental plan offered, the City will make available to

employees' participation in any such dental plan offered. This shall include participation in any

City subsidized dental plan that may be offered to City employees from time to time.

Ifan employee in the bargaining unit desires to participate in any such plan, the employee

will have the opportunity to enroll/disenroll only during the same period as other City employees.

ARTICLE XXIX

INSURANCE

Scction 1 - Health Insurance.

The City will provide medical insurance benefits to Employees and their eligible

dependents on the same basis as is provided to non-bargaining unit City employees except that the

employee contribution amounts will be paid in accordance with the schedule listed below. but the

annual employee contribution shall not increase by more than 15% in any one year.
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The amount will be paid through the pre-tax deductions available through the City (Flex

Plan). The City reserves the right to change any and all terms of such benefits including. but not

limited to: insurance carriers, self-insurance or risk pools. PPO networks, medical providers,

covered benefits, maximum limits, deductibles, and co-payments, so long as such changes apply

equally to non-bargaining unit employees ofthe City.

PPO & HMO - Without Wellness Incentwe

Section 2 - Retirement Health Savings PIan

The City agrees to cooperate with the Union in establishing and implementing a Retirement
Healthcare Funding plan (RHF) as provided for under this Agreement and Section 501(c)(9) of
the Internal Revenue Code. Effective the first payroll period beginning on or after January 1,
2021, the Employer shall contribute on behalfofeach bargaining unit employee, as follows:

1. Employees with zero (0) years through the completion of fifteen (15) years of service
with the City shall contribute 1.5% oftheir base pay through a bi-weekly deduction.

2. Employees with sixteen (16) years through the completion of(20) twenty years ofservice
with the City shall contribute 2.5% oftheir base pay through a bi-weekly deduction.
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July 1,2023 July 1,2024 Julyl, 2025

Single 20%ofCity'sCost 20%ofCity'sCost 20%ofCity'sCost
Single + 1 20%ofCity'sCost 20%ofCity'sCost 20%ofCity'sCost

Family 20%ofCity'sCost 20%ofCity'sCost 20%ofCity'sCost

PPO & HMO - With Wellness Incentive

July 1,2023 July 1, 2024 Julyl,2025

Single 16%ofCity'sCost 16%ofCity'sCost 16%ofCity'sCost
Single + 1 16%ofCity'sCost 16%ofCity'sCost 16%ofCitysCost

Family 16%ofCity'sCost 16%ofCity'sCost 16%ofCity'sCost



3. Employees with twenty-one (21) years through the completion ot'twenty-five (25) years
ofservice with the City shall contribute 2.5% oftheir base pay through a bi-weekly
deduction.

4. Employees with twenty-six (26) years ofservice and continuing thereafter, shall
contribute 2.0% oftheir base pay through a bi-weekly deduction.

5. Beginning vvith the ratification ofthe MAP 450 2020-2023 contract, employees at
retirement will deposit into the RHF Post-Employment Account the following funds
earned at the final payout as per the cunent City of Wheaton / Map 450 Collective
Bargaining Agreement:

a. Accrued unused sick leave at a rate of one-half (1/2) day per accrued day of sick
leave, as per Article 21 section (5) (D).

b. Retirement pay, as per Article 26 section (3).

c. Accrued unused vacation leave.

d. Holiday Pay

e. Accrued unused compensatory leave.

Prior to November 1st ofeach calendar year, the Union may present any changes or revisions to
the City for the RHF plan which be effective on January 1st ofthe new calendar year. Any costs
associated with these changes to the plan will be paid by the Union.

Such contributions shall be deducted from each employee's base annual salary as set forth in
Article 33 and all such monies shall be contributed by the Employer to the Plan Administrator
for the Retirement Health Funding (RHF) plan deposit with the Trustee for the benefit ofeach
bargaining unit employee in accordance with the terms ofthe Employer Participation Agreement
stated above. Employees shall be responsible for RHF administrative fees. The Union's
agreement to authorize the exclusion ofparticipation amounts above, is for the purpose of
making this agreement cost neutral for the Employer and shall not be deemed to decrease an
employee's annual salary as set forth in Article 33 ofthis Agreement that is used in determining
the amount ofan Employee's pension provided this treatment is permitted by the Pension Board.
and State and Federal law.

In the event that there is a ruling or change in the law adverse to such treatment, the Union shall
have the right to reopen this Section and the parties shall meet to negotiate an alternate provision.
It shall be the objective ofsuch negotiations to agree on an alternate provision that preserves the
pension ability ofthe full salary amount and the treatment ofcontributions as a tax exempt
savings account to fund Post Employment medical expenses as qualified under Section 501(c)(9)
ofthe Internal Revenue Code using any available alternative procedures or programs.
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In the event no agreement is reached vvithin 60 days from the ruling or the change in the law.
either party may submit the dispute to Interest Arbitration as provided for in Section 14 ofthe
IPLRA except that mediation shall be waived and the Arbitrator shall be selected using the
procedures provided for in Article 36. Step 4 ofthis Agreement.

ARTICLE XXX

LIFE INSURANCE

Employees will be afforded a fifty thousand dollar life insurance plan,

ARTICLE XXXI

DEFERRED COMPENSATION

Throughout the term of this Agreement and so long as the plans continue to be made

available. the City will permit all employees in the bargaining unit to participate in a 457(b)

deferred compensation plan(s).

ARTICLE XXXII

LONGEVITY PAY

Sergeants/Lieutenants shall receive additional salary after meeting the follovving service

requirements based on years ofservice as a sworn peace officer with the City ofWheaton Police

Department.

ARTICLE XXXIII

WAGES

Wages shall be determined by a merit pay/evaluation system. New bargaining unit

members will begin on Step 1. Future step movement for all bargaining unit members shall be
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Effective Period After Completing
14 Years

After Completing
19 Years

5/1/2023-4/30/2026 $1,200 $2,200



determined by time in rank and merit per the current evaluation/merit pay system. The pay steps

shall be as follows:

In any arbitration in which an employee has grieved a pay step denial, the burden of

prooffor the employee shall be that the City's denial ofthe pay step was arbitraiy and

capncious.

ARTICLE XXXIV

PAY PERIODS

The City may adjust the payroll system so that all wages, benefit time, and overtime are

paid by the Friday after the end ofthe pay period.

ARTICLE XXXV

SAVINGS CLAUSE

If any provision of this Agreement or any application thereof should be rendered or

declared unlawful, invalid or unenforceable by virtue ofanyjudicial action, or by any existing or

subsequently enacted Federal or State legislation. or by Executive Order or other competent

authority. the remaining provisions ofthis Agreement shall remain in full force and effect.
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Sergeants

Step l-May-23 l-May-24 l-May-25

1 $120,229.97 $124,738.60 $129,104.45
2 $130,749.90 $135,653.02 $140,400.88

Lieutenants

Step l-May-23 l-May-24 l-May-25

1 $136,414.14 $141,529.67 $146,483.21
-)

$145,424.57 $150,877.99 $156,158.72



ARTICLE XXXVI

DLIRAT10N

This A.yreement shall be effective on the Effective Date vvhich shall be the latest ol'lhe

follovving: ratil'icalion by the membership and approval by the Union. approval by tlie C'ity

Council ancl execution by the Union. cind shnll remain in etTect iintil April 30. 2026. The

Agreement shall continue in el'l'ect after April 30. 2026. unless notice ofrequest to rencgotiate is

given in vvriting by eitlier party no earlier than one hundred and tvventy (120) days preceding

expiration and no later than sixty (60) days preceding expiration.

This Agreemenl shall remain in lull Ibrce ancl ef'fect al'ter it.s expiration date vvhile

negotiations are continuiny lor a ne\v ayreemenl.

Philip J. Sucss^iVCayjor
C'ity of'Whcaton

y^^^'^/- ^^.
fug^-€1f>' Managcr

CitvofWheaton

Datc: y/y-T/^-^^

A.
^

Kcith George, Prcsident
IVIctropolitan Alliancc of'Police
Chaptcr #450

Metropolitan Allianfe ofPoIice
Chapter #450

Datc: //- 7-^^^
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APPENDIXAOPTION1

ELECTION TO USE THE GRIEVANCE/ARBITRATION PROCEDURE REGARDING
SUSPENSIONS AND TERMINATIONS WHICH WOULD OTHERWISE BE SUBJECT TO
THE JURISD1CTION OF THE POLICE AND FIRE COMMISSION

I hereby acknowlcdge that charges will not be filed or processed or implemented with or by
the Police and Fire Commission requesting my suspension or termination with or without

pay and acknowledge the ChiefofPolice or designee may unilaterally impose the discipline.

I, , being subject to suspension from duty with
or without pay or termination ofemployment by the City ofWheaton's Police Department hereby
elect to pursue a grievance over such discipline according to the appropriate provisions of the
Collective Bargaining Agreement between the City ofWheaton and the Metropolitan Alliance of
Police. I acknowledge that by making this election ofremedy I am requesting that the Metropolitan
Alliance of Police arbitrate this matter. In the event that the Metropolitan Alliance of Police
authorizes this arbitration, this document is a written acknowledgment that any rights and
remedies of review before the Police and Fire Commission that [ would otherwise have will be
waived. These rights will not be waived ifthe Metropolitan Alliance ofPolice does not authorize
this arbitration within fourteen (14) calendar days ofnotice ofthe Decision to Discipline, and I
will maintain my rights and remedies to review before the Police and Fire Commission. By
selecting Option 1, the grievance process altemative, I acknowledge my understanding that the
City, through the Chief of Police, has the right to unilaterally impose the proposed discipline,
subject to possible later modification or reversal by an arbitrator. By electing to file a grievance
over my suspension or discharge, I hereby release the City of Wheaton, the City of Wheaton's
Police and Fire Commission and the Metropolitan Alliance of Police, as well as their Officers,
directors, agents, employees, attorneys, and other representatives from any and all liability which
flows as a consequence ofmy election.
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I understand that I have seven (7) calendar days from my receipt of this notice to
request authorization to arbifrate this matter from the Union, and that the Union has seven
(7) additional days to submit this document as a request to arbitrate to the Chief of Police or
his designee. This document will be considered my grievance. In the event that the Union
dcclines to arbitrate this matter or does not return this document within fourteen (14)
calendar days from the notice of the Decision to Discipline, the discipline will be subject to
thejurisdiction ofthe City ofWheaton Board ofFire and Police Commissioners.

By:
Print Name

By: Date: .20
Signature

This disciplinary charge is hereby approved for arbitration by the Metropolitan AIliance of
Police, Board ofDircctors. This document serves as written notice advancing this matter
for arbitration in accordance with the Collective Bargaining Agrecment:

Union: Date:

Received by the ChiefofPolice or Designee:

By:
Print Name

By: Date: .20
Signature
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APPENDIX B OPTION 2

ELECTION TO HAVE A HEARING BEFORE THE POLICE AND FIRE COMMISS10N OF
THE CITY OF WHEATON AND TO WAIVE GRIEVANCE/ ARBITRATION PROCEDURE

I hereby acknowlcdge that charges will be filed with the City of Wheaton Police and Fire
Commission requesting my suspension or my termination.

I, being subject to suspension from duty or
termination ofemployment by the City ofWheaton's Police Department hereby elect to pursue an
appeal over such discipline according to the appropriate provisions and authority andjurisdiction
ofthe City ofWheaton's Police and Fire Commission. I acknowledge that by making this election
of remedy, I am waiving the rights and remedies of review and appeal through Article 19
Grievance Procedure found in the Collective Bargaining Agreement. By electing Option 2, I
hereby release the Metropolitan Alliance of Police, as well as their Officers, directors, agents,
employees, attorneys, and other representatives from any and all liability which flows as a
consequence ofmy election.

By:
Print Name

By: Date: _,20_
Signature

Received by the ChiefofPolice or Designee:

By:
Print Name

By: Date: _,20_
Signature
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APPENDIX C

AGREEMENT
BETWEEN THE CITY OF WHEATON AND

THE METROPOLITANALLIANCE OF POLICE, CHAPTER#450

This Agreement ("Agreement") is hereby made and entered into by and between
the Metropolitan Alliance ofPolice Chapter #450 (hereinafter the "Union"), and the City of
Wheaton (hereinafter the "Employer" or "City").

WHEREAS, body wom cameras are an effective lavv enforcement tool that can
reduce violent confrontations and complaints against officers. Body worn cameras provide
additional documentation ofpolice-public encounters and may be an important tool tbr collecting
evidence and maintaining public trust; and

NOW, THEREFORE, the City and the Union do hereby agree as follows:

1. Pursuant to Article 4 ofthe collective bargaining Agreement, the Employer
adopted and implemented implement the attached policy (attached hereto as "Exhibit C")
related to the use ofofficer-wom body worn cameras. The Employer's body worn camera
policy shall not conflict with the terms ot'this Agreement, the Illinois Officer Wom Body
Camera Act (the

"Act"), 50 ILCS 706/10 et seq., and other applicable State and Federal laws.
That policy and the related procedures are referred to in this Agreement as the ''BWC Policy."

2. The Employer has provided a copy ofthe BWC Policy to the Union and will
provide a copy to all covered employees. Ifin the future the Employer desires to change the
BWC policy, the Employer will provide the Union advance notice ofthe changes and follow the
requirements ofthe collective bargaining Agreement ("CBA") and the Illinois Public Labor
Relations Act ("IPLRA").

3. The Parties agree this Agreement will be considered a part ofthe parties' CBA.
Employer agrees to provide employees with training, at Employer's expense and during work
hours. regarding the body-wom camera system, its use. and the applicable BWC Policy.

4. In the event ofa breach ofthis Agreement by either Party. the issue may be raised
pursuant to the grievance process contained in Article 19 ofthe Parties' Collective Bargaining
Agreement ("CBA") as to members covered by the CBA.

5. This Agreement constitutes a bargained-for status qiio for purposes of bargaining
a successor CBA.

6. Body worn cameras shall not be remotely activated without extraordinary/exigent
circumstances (e.g. a missing and/or unresponsive officer). Should the body worn camera be
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activated remotely or "live streamed," absent a compelling safety or law enforcement reason.
the officer shall be notified by confirmed advance audio and/or visual means.

7. Body wom camera footage may be used in performance reviews and other
supervisory responsibilities, but is not intended to replace the review ofofficer performance in
the field. Employer's review ofcovered employees BWC video shall not be conducted tbr
discriminatoi-y, retaliatory, arbitrary and capricious, or illegal reasons.

8. Unless expressly prohibited by law, the recording officer shall have access and
shall be permitted to review his or her recordings prior to completing incident reports or other
documentation, provided that this fact is disclosed in the report or documentation.

9. Unless expressly prohibited by law, officers shall have the right to review his or
her body wom camera footage prior to any "interrogation" or "informal inquiry" as defined
under the Uniform Peace Officer Disciplinary Act 50 ILCS 725/1 et seq. Officers shall have the
option ofreviewing his or her recordings in the presence ofthe officer's attorney or labor
representative prior to making a statement during an interrogation, provided that such review
shall not unreasonably delay the investigatory interview. The parties reaffirm that all
disciplinaiy investigations will be conducted in compliance vvith the CBA, including but not
limited to Section 18.1, Uniform Peace Officers Disciplinary Act, and that the discipline,
suspension, and/or discharge ofnon-probationary employees shall be for "just cause" pursuant
toArticle4oftheCBA.

10. Nothing in this Agreement or the City's BWC policy is construed as a waiver of
an officer's ability to claim that a portion ofthe recording contains a communication protected
by a legally recognized privileged relationship (e.g. spouse, attomey, labor representative,
minister, etc.). Unless forbidden by law, an officer may turn offtheir body camera to engage in
privileged communications. Note: A privileged conversation does not include a conversation
with another officer or supervisor while still actively engaged in a call for service. investigation,
community care taking function and/or law enforcement encounters or activities.

11. In the event of a conflict between an express provision ofthis Agreement and
applicable law, the law will govem. In the event this Agreement conflicts with a change in law,
either party may request bargaining pursuant to the CBA and IPLRA.

12. The parties agree the BWC technology will implement a maximum of30-second
buffer period, unless otherwise required by law. The Wheaton Police Department has
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determined that the biil'f'er period vvill recorcl video only. not aiidio. aiul the Union does not
object to that determination.

13. This Agreement vvill take elfect upon ratification of'the Collective Bargaining
Agreement. or tlie issuance ofnn Interest Arbitration Avvard.

14. This Agreemenl ma\' be executed in counterparts. each ul'vvhich shall be cleemed
an original. but all ol vvhich togelher shall constitLite one tind the same instrument.

15. Should any section or claiise ofthis Agreement be declared illegal or invalid by a
court ofcompetent jurisdiction. or by reason ofany existing or subsequently enacted legisla.tion,
all other provisions ofthis A.yreement shall remain in full force and effect.

fV-T^
/<^—^

IVIetropolitan Alliance of Policc
Chapter #450
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