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RESOLUTION R-2023-66

A RESOLUTION AUTHORIZING THE EXECUTION OF AGREEMENT N0. 402 WITH
DESIGN DEVELOPERS & REHUB, INC. FOR ELECTRICAL IMPROVEMENTS AT LIBERTY SQUARE FOR A

TOTAL AMOUNT NOT TO EXCEED $83,000

WHEREAS, the City of Wheaton, lllinois, ("City") is an lllinois home rule municipality pursuant to
the provisions ofArticle VII, Section 6, ofthe lllinois Constitution of 1970; and as such the City may exercise
any power and perform any function pertaining to its government and affairs; and

WHEREAS, the City solicited an Invitation to Bid package (ITB Number 23-119) Electrical
Improvements at Liberty Square and Design Developers & Rehub, Inc. was determined to be the lowest,
responsive, responsible bidder with a bid amount of $83,000; and

WHEREAS, the City budgeted funds in the Capital Projects Fund in an amount of $60,000 for
Electrical Improvements at Liberty Square. The proposed project is $23,000 over budget. The Capital
Projects Fund has the reserves available to accommodate the additional cost; and

WHEREAS, both parties agree to the terms and conditions set forth in the ITB and the agreement
contained in the City's bid package for Electrical Improvements at Liberty Square; and

WHEREAS, the corporate authorities of the City of Wheaton, DuPage County, lllinois find it
reasonable and appropriate to enter into an agreement with Design Developers & Rehub, Inc. located at
6014 W. Belmont Ave., Chicago, lllinois 60634 for Electrical Improvements at Liberty Square for a total
amount not to exceed $83,000.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of Wheaton, lllinois,
that:

The Mayor is hereby authorized to execute, and the City Clerk is hereby directed to attest to City
of Wheaton Agreement No. 402 with Design Developers & Rehub, Inc. for Electrical Improvements at
Liberty Square; and that a copy of that certain City of Wheaton Agreement No. 402 is on file with the City
Clerk's office and is incorporated herein as if fully set forth as Exhibit A.

ADOPTED this^th.day of August 2023.

ATTEST:
Mayor

City Clerk

^.

Ayes:
Roll Call Vote:
Councilwoman Robbins
Councilman Weller
Councilwoman Bray-Parker
Councilman Brown



Nays:
Absent:

Resolution No. R-2023-66
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MayorSuess
Councilman Clousing

None
Councilman Barbier
Motion Carried Unanimously

r'

<



THISA6REEMENT is made and|
between the City of Wheaton, an lll|nois

Wesley Street, Wheaton, lllinois, 601$7

located at 6014 W. Belmont Ave., C^icago
re erred to in this Agreement individu^

Agreement No. 402

CITY OF WHEATON i

CONSTRUCfTION SERVICES AGREEMENT FOR
ELECTRICAL II^IPROVEMENTS AT LIBERTY SQUARE

enteredthis day of Augusl 2023 by and

municipal corporation ("City
"), located at 303 W.

and Design Developers & Rehub, Inc. ("Contractor"),
tllinois 60634. The City and Contractor may be

llly as "Party," and collectively as the "Parties."

WHEREAS, the City has detern(iined

Qo;ntractor to provide materiats, laborj
that it is reasonable and appropriate to engage a

.jequipment, supervision, and services required to perform
ertrical Improvements at Liberty Sfcjuare in the City of Wheaton (hereinafter," Electrical

')con^istentwiththe Electrical ImprovementsatLibertySquare

her^to and incorporated herein as if fully set forth as Group
liyiprovements at LibertySquare")
l^yitation to Bid which is attached
EkhibitA; and

WHEREAS. Contractor has
supervision and services required to p|
C|ty of Wheaton, consistent with the EJ
ajCPpy of the Contractor's proposal is
a$ Group Exhibit B, and Contractor rept
t^perform Electrical Improvements atl
c^^ditions set forth herein below; and

subn^itted a quoteto provide the materials, labor, equipment,

p|erform Electrical Improvements at Liberty Square in the
:(ectricat Improvements at Liberty Square Invitation to Bid,
aftached hereto and incorporated herein as if fully set forth

-esents that it has the necessary expertise and experience

.iberty Square in the City of Wheaton, upon the terms and

i
services.

The City's Invitation to Bid and al

WHEREAS, the City finds that tt^e Contractor's bid meets the City's requirements for the

NOW, THEREFORE, in consicjeration of the recitals and the mutual covenants,
agreements, and conditions set forth iri this Agreement, the Parties agree as follows:

SECTION 1. CONTRACTDgC^MENTS

1.1 Incorporated Documentis. TheContractDocumentsconsistofthisAgreementand
the following attached exhibits which a|re incorporated into this Agreement:

related documents is attached as Group Exhibit A;

^ The Contractor's Bid and all relat^d documents are attached as Group Exhibit B;
Insurance Coverage for Constructjon Service Providers are attached as Exhibit C;
Legal certifications and compliarxte with laws documentation is attached as Group Exhibit
D; and
Change Order Form, is attached a^ Exhibit E; and
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Th^se attachments along with this Agr^
the Parties and supersede any and all p|
qrloral.

T^ip Contract Documents also shalt
/^mendments to any documents listed|
ojt^ier documents amending, modifyin^
b|e| delivered or issued after the effecti'j

l^ ^hall be understood that words "Agr^ement" and "Contract" are synonymous in this document
a|i|d its incorporated exhibits.

1.2 ControllingDocument.
a|ttachment or exhibit, the provisions o<
t(ie services as stated by the City in
C|o,ntractor in Group Exhibit B shall be

(hibit A, unless specifically waived in

SECTION2. PROJECT.

2.1 Project Name. The nani
are ("Projert").

2.2 Retention and Work tol

n the event of a conflict between this Agreement and any
;this Agreement shall control. Any inconsistency between
Group Exhibit A and the services as proposed by the
controlled by the services as stated by the City in Group
ifvriting.

e of this project is the Electrical Improvements at Liberty

t<p[perform Electrical Improvements at|
ir^ jconsideration of the payments indj
E^(iib"rt B, the Contractor promises an^
a Ijthe work and furnish all the labor,
t<i> do, construct, install, and complete|

(hereinafter
"Work"), all in full accordt

Cbntract Documents, including any an<jl
a|l other things required of the Contracltor

2.3 Independent Contractd
c6ntractor in providing and performi^g
Ag^-eement shall be construed (i) to cre^ate
en'iployee, partners, or joint-venturer^
r^lationship between the City and any
way authorized to make any contract,
any implied obligation on behalf of the ]
s6. The City shall not have the authori^y
complies with the terms of this Agreen^i

2.4 Agreement Administratl

ement represent the entire integrated Contract between
ior negotiations, representations, or agreements, written

include any subsequent Change Orders or Written
above or included within the incorporated exhibits, and
or supplementing the Contract Documents, which may

/e date ofthe Agreement and are not attached hereto.

Be Done by Contractor. The City retains the Contractor

[Liberty Square forthe completion of this Project. For and

|cated in the Contractor's bid hereto attached in Group
agrees that it shall at its own cost and expense perform

itnaterial, tools, equipment, and other property necessary
all the work and improvements required for the Project
»ncewith and in compliance with and as required by the
alt Addenda or Change Orders for such Work, and to do

by the Contract Documents for such Work.

r Status. The Contractor shall act as an independent
the Work. Nothing in, nor done pursuant to, this
the relationship of principal and agent, employer and

between the City and Contractor; or (ii) to create any
iubcontractor of the Contractor. Contractor is not in any
igreement, or promise on behatf of the City, or to create

pty, and Contrartor specifically agrees that it shall not do
to control the method or manner by which Contractor

^ent.

Agreement Administratfon. A "Notice to Proceed" order will be issued by the City
upon confirmation of a properly execi|ited Agreement. Once the "Notice to Proceed" order is
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tacts with the City will be the Project Manager or her
>"). The Cit/s Representatives' primary responsibility is to

i|rk in accordance with the terms and conditions of this
>) shall oversee the entire Project from kick-off activities

thl'ough close out and payment of fin|al invoice, monitor Project progress; address any quality
j^ues and change orders, and review ^nd approve sen/ice deliverables.

i^sjued, the Contractor's primary conj
c^esignee (hereinafter

"Representativej

aisSure that the City receives the Wo|

A6|reement. The City Representative(|

2.5 Reporting. The Contra<ttor
regarding the progress ofthe Work, as^

this Agreement. Such reports may be

Offithe City.

shall regularly report to the City's Project Manager

sumptions, and problems encountered during the term of
irovided in person or over the telephone at the discretion

2.6 Project Manager. The C
P'rbject Manager/s contact information

|ty'sRepresentativefortheProjectisNathanPlunkett.The
|is as follows: nplunkefrt@wheaton.ii.us or (630)260-2116.

utllizean Engineering Design Professioi

, V|/prk, observe in detail the quality of C^ntractor's
Work is proceeding in accordance with|
with the name and contact informatidn
Uitjlized. Contractor shall Work coopejrati

>resentative in the performance of

2.8 Time of Performance.

I t^s Agreement as set forth in Section

^drk indicated in the attached bid or a:
libit B) and Group Exhibjt A, and

milestones which may be separately ag
t^t it has the personnel required to
Uplon request of City, Contractor

performance to meet the schedule of \<

2.7 Eneineering Desien Prolfessional Representative. The City reserves the right to
ial Representative to monitor the progress of Contractor's

Work and determine whether the Contractor^s
the Contract Documents. The Citywill provide Contractor

of any Engineering Design Professional Representative
tively with the City's Engineering Design Professional

he Work required by this Agreement.

fhe Contractor shall perform the Work within the Term of

7.1 ofthisAgreement, in accordance with the schedule of

provided in accordance with the Invitation to Bid (Group
in accordance with any other completion schedule or

ilreed upon in writing by the Parties. Contractor represents

^erform the Work in conformance with such conditions.
slfiall provide a more detailed schedule of anticipated
u^ork, The Contractor agrees that time is ofthe essence.

2.9 Additjona! Work. The
Cbhtract Documents. The Contractor
fpr any costs incurred by the Contracto^
that is outside the scope of this Agre^
Additional Work is requested or directji
the City throuEh an approved Chanee

[Contractor shall provide only the Work specified in the
icknowledges and agrees that the City shall not be liable

in connection with any work provided bythe Contractor
•ment ("Additional Work"), regardless of whether such

^ed by the City, except upon the prior written consent of
(prder. Upon recognizing the need to perform Additional

Work, the Contractor shall notify the C|
circumstances giving rise to the need ar(d
to the Agreement for the City's reviev^
Additional Work. Additional Workthat
to the terms and conditions ofthis Agre^
agreed upon bythe parties before the

I !

Rcviscd Januorv 2022

|ty with reasonable promptness and explain the facts and
submitto the City a Change Order Form for amendment

and approval setting forth the details of the requested

fias been authorized in writing by the City shatl be subject

^ment and payment for Additional Work shall be mutually

^ommencement of any Additional Work.
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2.10 Chanees and Alteratiohs. Any changes or alterations to this Project affecting,

iinclusive of, but not limited to, scope|, cost, milestones, deadlines, or other significant factors

s|iall be integrated in writing on a Cil|y Change Order Form (Exhibit E); verbal approval is not

cbpsidered a Change Order and is not [authorization to proceed. All Change Orders shall dearly
i^ntify the impact of cost and the eff^ct on time required to perform the Work. Any proposed
change to the Project that increases ijhe Agreement price or the costs to be expended by the

Ciqntractor in an amount of $20,000 or[more shall require the approval ofthe City Council before

sLith changes may be made. AnyWork|that is performed beyond the approved Agreement scope

ojr| Agreement price shall not be pai|d without the Cit/s prior written consent through an

approved Change Order.

2.11 Bonds. When specifica|ly requested by City in Exhibit A, Contractor shall furnish

^ance and payment bonds equal to one-hundred and ten

pjejrcent (100%) of the full contract prjice, on forms approved by the City, as security for the
lithful performance and completion

A^reement, and covering the paym^

of all the Contractor's obligations under the Contract

Qqcuments, induding, but not limited t|o Contractor's Prevailing Wage Art obtigations underthis
nt of all materials used in the performance of this

Ajg^eement and for all labor and servicjes performed under this Agreement. Such bond(s) shall
bje| conditioned to save and keep harnjiless the City from any and all claims, demands, tosses,
slilts, costs, expenses and damages wHich may be brought, sustained or recovered against the
Citjy by reason of any negligence, defau^t or failure of the Contractor in performing or completing
tth^ Services, and that the Services sha|l be free from all defects and remain in good order and
c^fidition for one year from its complet'ion and acceptance by the City; ordinar/ wear and tear,
a^jd damage resulting from accident c^r willful destrurtion excepted. Each surety providing a
bf3pd must be licensed in lllinois and h^ve an A.M. Best Company, Inc. finandal strength rating
of ,at least A-. All bonds signed by an a|gent must be accompanied by a certified copy of his or
he^ authority to act. Should, in the Ci^y's sole opinion, any bond become insufficient, or any
siji^ety be found to be unsatisfactory, C^ntractor shall renew or replace the affected bond within
t^rt (10) days of receiving notice from t^he City. In the event the surety or Contractor intends to
r^qluce or cancel any required bond, al| teast thirty (30) days prior written notice shall be given
tp the City, and Contrartor shall post a(
t(^ the expiration of the original bond^
nrjcjde under this Agreement until any r^placement bonds required by this section are accepted
b\̂ |the City. To the extent, if any, that

the Contractor, will release the surety.

2.12 Warrantv Any defectivel
work, which may be discovered beforej

ceptable reptacement bonds at least ten (10) days prior
No further payments shall be deemed due or witl be

he Agreement Amount is increased in accordance with
th^ Agreement, the Contractor shall, u^on request of the City, cause the amount of the bonds
to be increased accordingly and shall p^omptly deliver satisfactory evidence of such increase to
the City. To the extent available, the bcjnds shall further provide that no change or alteration of
th? Agreement (including, without limil^ation, an increase in the Agreement Amount, as referred
tq above), extensions oftime, or modi1|ications ofthe time, terms, or conditions of payment to

A copy of all bond certificates shall be attached to this
Agreement and made a part hereof. F^ilure to provide the required bond(s) shall constitute a
breach of Contractor's obligations und^r this Agreement.

|material, or workmanship, or any unfaithful or imperfect
the final acceptance of the Work and/or within one (1)
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yleiar thereafter, shall be corrected imrrfediately

wi;thout extra charge, notwithstandiifig

i(|i$pections and estimates. Failure to
any obligation to perform sound and

on the requirements of the City Project Manager,
that it may have been overlooked in the previous

I'eview construction shall not relieve the Contractor from
r^liable work as herein described.

SECTION 3. COMPENSATIOI^ AND METHQD^OFPAYMENT,

3.1 Agreement Amount. The total amount billed by the Contractor for the Work

rie]rformedforthe ProjertunderthisA^reementshall notexceed $83,000 including reimbursable
e^penses, withoutthe prior express wifitten authorization ofthe City.

3.2 Payment. The Contrac|tor shall receive and accept payments indicated in its bid
a^jfult compensation for furnishing a|t materials and equipment and for doing all the Work
c^htemplated and embraced in this Agjreement. City shall make payments to the Contractor on
tlh^ basis of Contractor's Application|s for Payment as recommended by the City's Project
l\<p9nager, or his designee, or by Ci^y's Engineering Design Professionat Representative in

['•• '»/«/*^»II1»4-/* l»»-»l*-^t»lj"l̂*/slrt/»/jl ll/^ -^»%/j 4-t»./^ •-k-^** *n^i /»«»i4-»»»*n«t»I/>I^~l.tn/»/*/^.>**-»I

ir1
c^hformance with the City's accounts

|the attached Group Exhibit A. All
nr^^asured by the schedules provided

Ipayabie schedule and the payment provisions contained

Ipayments shall be based on the progress of the Work
in the Contract Documents. Authorization of payment

requires the receipt by the City of invoi|ces from the Contractor containing sufficient detail of the
1 I

^prk performed to enable the City to|
tl^efollowing:

1. To fulfill the Waiver(
First Application for|
Contractor's partial ^
amountofpayment

(s) of Lien requirement for Applications for Payment, the
Payment, shall be accompanied by the Prime (Generat)

(vaiver of lien, called "Waiver of Lien to Date," for the full

idue.

2. Each subsequent Ap|3licati

(General) Contractoif
of Laborers, Subccjntractors
subcontractors, sub-lsi
immediately precedihg

3. ThefinalApplicationl
Lien for the full amoLint
and all laborers, subt
those who have not

The City shall pay Contractor in accordc
Act. The City shall make all paymen
documents. The City shall use its besl
review and approval of the invoice. Ec
e)(penditure which occurs at publicly s<

properly evaluate the payout request; and shall include

tion for Payment shall be accompanied by the Prime
's Waiver of Lien to Date, plus the partial waivers of lien

and Material Supptiers from atl laborers,

|subcontrartors, and suppliers who were included in the

payment application, to the extent ofthat payment.

|for Payment shall be accompanied by the Final Waiver of
ofthe contract from the Prime (General) Contractor,

(:ontractors, sub-subcontractors, and suppliers, including

jsreviouslyfumished such final waivers.

ince with the lllinois Local Government Prompt Payment
i|ts on the basis of approved invoices and supporting

efforts to make payments within thirty (30) days after

jch payment requires the City Council's approval of the
;heduled meetings. Any invoices submitted in excess of
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sjx (6) months from the date that Worl^

wlll a third party be reimbursed for W(^rk

fo ensure proper performance ofthis
ajmount for each application for
t)rhe the City may reduce the amoui|it

pjrbvided the Contractor has satisfied
dp( to and including the date of the

(?P%) complete when the Contractorfs
st<i>red off-site, equal or exceed fifty
r^ained from each application for

following conditions have been met:
nji^de by the City; (ii) Contractor has
np^terials and equipment, and other ir^de

>i|ght be responsible have been paid ^
s<jbmitted to the City all certified
re(eases and waivers of liens, claimsj
A|g|reement, and any other required doi):i
s(i^ll preventthe Cityfrom invokingthe|
oflthis Agreement or from withholdin|
ic^^ntified herein for unsatisfactoryWo^

o^ jthird-party ctaims filed against the Cjity

payrjoll:

fi ^d. The City shall not be required to|
of |:he Work by the City.

The City may use the retained amounl
eficl of the final payment, the City
a^ljustment or authorized dedurtion to

3.3 Liauidated Damaees. Thl
in Contractor's performance ofthis Ag|
w]h|ole or in part by a State of lllinoi'
R^uild lllinois Fast-Track Grant (herei
vyork is not completed on time in thaj
Additionally, since quantifying losses
jr^sofar as delay may impact the publicl
co^ts, the City shall require Contractor
calpndar day beyond the completion
cOhnpleted. This is not meant to be a

given the nature ofthe losses that may
change orders or alterations in Work sh;
This liquidated damage provision is in a
the specifications for this Project. The
from any money in its hands, otherwi

was completed, will not be paid. Under no circumstances

peri'ormed under this Agreement.

^greement, the City shall retain ten percent (10%) ofthe

paymejnt until the Work is fifty percent (50%) complete, at which

retained during the remaining progress of the work,

fche City in quatity and timeliness of the Work performed
reqjjest for payment. The Work shall be deemed fifty percent

gross Work invoices, exctuding the value of materials

p^rcent (50%) of the value of the Agreement. The amounts

p|ayment shall not be released to Contractor unless the

final inspection and acceptance of the Work has been

Isubmitted to the City an affidavit that payrolls, bills for

ir^debtedness connected with the Work for which the City
>r have otherwise been satisfied; and (iii) Contractor has

payrjolls, warranty documentation, insurance documentation,
security interests or encumbrances arising out of the

)(j:umentation pursuant to this Agreement, Nothing herein

Iremediesavailabletoitpursuanttothedefaultprovisions
\^ payment to the Contractor in addition to the amounts

[•k progress, defective Work not remedied, disputed Work,
or reasonable evidence that a third-party claim will be

make final payment prior to completion and acceptance

(s to remedy any defective or uncorrected Work. At the
m^y apply any retained amounts to offset any approved

|the Contract price.

i|e City and Contractor recognize thattime is ofthe essence
reement. To the extent that this Agreement is funded in

Department of Commerce and Economic Opportunity
i^nafter, "Grant"), the City will suffer financial loss if the

it will lose the Grant funding awarded for this Project.

[arising from Contractor's delay are inherently difficult

1s use of City property, as well as contract administration
l)o compensate the City in the amount of $500.00 for each

d|ate that the Work required under this Agreement is not

lj)enalty, but rather is a reasonable measure of damages

|result from delay. Any extensions agreed to by executed
ill be considered in the application of liquidated damages.

a|ddition to any liquidated damage provisions contained in

Qity shall have the right to deduct the liquidated damages
i^e due, or to become due, to Contractor, or to initiate
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applicable dispute resolution proceduj
qf this Contract within the time stipula|

3.4 Unappropriated Funds. The obligation of the City for payment to the Contractor

a^propriated in a current fiscal period, and continuation of

period is subject to the appropriation of funds, unlessfisc^l
is limited to the availability of funds a^propriated
this Agreement into a subsequent
(^t^erwise authorized by law.

3.4 Taxes, Benefits, and R^yalties. The Agreement Amount includes all applicable

ftderal, state and City taxes of every kj
contributions, and premiums for un^mployment

pensions, annuities, or similar benefitsj
•|the incorporation into, the Work, ofl

tools, appliances, devices, processes,|
compensation by reason ofthe paymer
offees is hereby waived and released

nd and nature applicable to the Work as well as alltaxes,

insurance, old age or retirement benefits,
and all costs, royalties, and fees arising from the use of,

patented or copyrighted equipment, materials, supplies,
or inventions. All claims or right to claim additional

it of any such tax, contribution, premium, costs, royalties,
)y Contrartor.

3.5 Interest Waiver. Contr^
ohimoney claimed to be due pursuant
it may otherwise be entitled pursuant
GQvernment Prompt PaymentAct, (501
(815 ILCS 205/1, etseq.) as amended.

3.6 Account Records. Thel
I dfevoted and costs incurred in connectl
slh^ll permit the authorized representc
data, financial records, and supportin^
this Agreement. All such records shall fc)
to the City during normal business hou(

. t^e expiration ortermination ofthis Ag|

tn the event that the City receives Gra<
forthis Project, Contractor and its

girant awarding agency, the lllinois Aud|
Inspector General, federal authorities,
duly authorized representatives, and
lllinois or byfederal statute, full access
related papers, supporting document;
Grant funds awarded to the City perta^
to comply with this provision and Contr
'with all subcontractors performing Woi

Cons

Rcviscd January 2022

es and recover liquidated damages for nonperformance
;ed.

ctor hereby waives any and all claims or rights to interest
:o this Agreement, and all such rights to interest to which
o law, including, but not limited to, pursuant to the Local
ILCS 505/1 etseq.) as amended orthe lllinois InterestArt

Contractor shall maintain records showing actual time
ion with the Work performed under this Agreement and
itive of the City to inspect, audit and make copies of all
documents of the Contractor for the Work done under

e clearly identifiable. The records shall be made available
-s during the Agreement period, and for three years after
reement.

(it funds from the State of lllinois or Federal government
subc|ontractors and consultants shall grant the State of lllinois

itor General, the lllinois Attomey General, any Executive
my person identified in 2 C.F.R. §200.336, or any oftheir
iny other person as may be authorized by the State of

]to and the right to examine any pertinent books, records,
i|tion and personnel relevant to this Agreement and the

(ning to the Project. All subcontractors shall be required
ijactor shall include this requirement in all contracts it has

(•k on this Project.
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SEaiON 4. REPRESENTATldNS OF CONTRACTOR; SUBCONTRACTORS

4.1 Standard of Care. The

pjesrform and complete the Work in a
ejxercised by other recognized Contracjtors
the time the Work is performed. Contf
hjajve sufficient skill and experience to
cpl-tifications, and warranties expresse|d

cpl^ifications, and warranties expresse|j
arfe hereby resen/ed unto the City.

wfithout reimbursement from the
c^njiissions which are caused by the

for herein. Any employee or
to be uncooperative, incompeten|t,

Pt-Oject, a threat to the safety of persor|s
or refused to perform the Work in a
fffqm the Project by the Contractor anc|
th? Project.

(pontractor represents, certifies, and warrants that it shall
rrjanner consistent with the level of care, skill, and diligence

in the Wheaton area, under similar circumstances at

tf'actor agrees that all employees and subcontractors shall

t)erform the Work assigned to them. The representations,
herein shall be in addition to any other representations,
in this Agreement, or expressed or implied by law, which

Co|ntractor shall perform, at its own cost and expense and

any services or work necessary to correct errors or
Cjontractor's failure to comply with the standard of care

(ubcontractor of the Contractor who is determined by the
a threat to the adequate or timely completion of the

or property, or any employee or subcontractor who fails
rrjanner acceptable to the City, shall be promptly removed

shall not be re-employed to perform any ofthe Work on

Cit^,

4.2 Solvency. The Contracjtor
niecessary financial resources to perforh
^reement.

i ! 4.3 Personnel. The Contradtor
Wprk, induding without limitation,
C^Qcuments. The Key Project Personn^l
approval. The Contractor shall notify
epiployment of, reassigning, or receiviifig
T|ie Contractor shall have no claim for
rr)9terials charges as the result of any
due to such termination or for any del^y
any such termination, reassignment, oif

pprtion of the Work required under
v^ithout the prior written approval o\
subcontract shall not relieve the Contitactor

performance, and completion of the V]/ork
under any subcontract shall be subjecjt
rrjanner as if performed by employeesj
t6rm "Contractor" shall be deemed alsd to
subcontract shall include a provisioili
Agreement.

represents that it is financiatly solvent and has the
the Work with the standard of care required under this

shall provide all personnel necessary to complete the

|any Key Project Personnel identified in the Contract
shall not be changed without the City's prior written

|the City as soon as practicable prior to terminating the

: notice ofthe resignation of, any Key Project Personnel.

^lamages and shall not bilt the City for additional time and

^ortion ofthe Work which must be duplicated or redone
or extension of the Time of Performance as a result of

resignation ofthe Key Project Personnet.

4.4 Subcontractors; Assienifnent or Transfer. Contractor shall not subcontract any

(:his Agreement, except as expressly authorized herein,
the City. The City's approval of any subcontractor or

of full responsibility and liabitity for the provision,
required by this Agreement. All Services performed

;)t to all of the provisions of this Agreement in the same
of the Contractor. For purposes of this Agreement, the

refer to all subcontractors of the Contractor, and every
binding the subcontractor to all provisions of this
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Gbntractor shall also not assign, hypothecate, or transfer, either directly or by operation of law,
thjs Agreement, or any interest herein without the prior written consent of the City, Any attempt

j to| subcontract or take any other actii^n not authorized herein shall be null and void, and any
subcontractors, assignees, hypotheca|
reason of such actions.

4.5 Political Advocacy and

tes or transferees shall acquire no right or interest by

Advertising. Contractor shall not engage in any form of

political advocacy or political advertisi^g

cfi^play of signs, placement of decals or^
dr'opposes any political committee,

)]ply to peaceful primary picketing as

at the project/work site, including but not limited to the
equipment, and distribution of material, which promotes

^andidate, referendum, or issue. This provision shall not

Ipermitted under the lllinois Labor Dispute Act.

pjrtevailingwage classification, whichev'
all lltinois Works Job Program

Cjo|mmerce and Economic Opportunity)

1 Ajplprenticeship Initiative Periodic Rep(j)rting Form ("Reporting Form") which shall be submitted
I t^jthe City every eighty (80) days afterlexecution of the Agreement with the City to allow for the

4.6 lllinois Works Job Prog^ams Act. For projects in which the Agreement Amount is

$500,000 or more, Contractor shall i|itilize apprentices, as defined by the lllinois Works Job
P,rpgrams Act ("IWJPA"), 30 ILCS 559/^0 et seq. to perform 10% of the total labor hours actuatly
wjrijirked in each prevailing wage clas^ification or 10% of the estimated tabor hours in each

^r, is less. Contractor shall also execute and submit to the

^documents required by the IWJPA; the implementing
r^ulations found at 14 III. Adm. Cod^ Section 680 et. seq., and/or the Itlinois Department of

("DCEO"), inctuding, but not limited to the lllinois Works

C^liy's timely filing of the quarterly Rep(
upor\ completion of both the Work set

^rting Form with the DCEO, and Certificates of Compliance
forth in this Agreement and upon completion ofatt ofthe

/prk for the Project setting forth th^ information required by 14 III. Adm. Code 680.50 andw
c^rtifying that the Contractor has eithe |" met the 10% apprenticeship goal or received a reduction
o^waiver ofthe 10% apprenticeship g|oal pursuant to Section 20-20(b) ofthe IWJPA and 14 III.
A|dlm. Code 680.40. Forms can be founcjl at the lllinois Department of Commerce's website:

w^w2.illinois.gov/dceo/WorkforceDevelopment/Pages/lllinoisWorksJobsProgramsAct.aspx.
1

T(ie Contractor may seek from the CJCEO a waiver or reduction of this apprenticeship goal
requirement in certain circumstances (aursuant to 30 ILCS 559/20-20(b). Should the Contractor

ofapprenticeship goal requirements with the DCEO, theseek a request for a waiver or reductioij
Contractor shall also submit a copy o^
request with the DCEO.

;

Cbhtractors employing apprentices or
evildence of the registration of appren|
the registration ofthe apprentices and]
applicable programs. Does not appty to|
construction projects that use Motor

Cons

the request to the City at the time of submitting such

(:rainees under approved programs shall maintain wrifrten
•n^iceship programs and certification of trainee programs,

trainees, and the ratio and wage rates prescribed in the
federal aid projects. Applicable only to maintenance and

F<jel Tax funds or state grant monies.
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SECT10N5. INDEMNIFICATIOIt

5.1 Indemnification. Thel

unavailability of any insurance, either)

hold harmless the City, its past, pij'e'
nepresentatives, employees, agentsj,
Inidemnitees") from and against any a^
idjuries, liabilities, fines, settlements, jpc
dr any and all other relief or liabilityl
"'Cjlaim"), that may be incurred as a resji
a|si a result of any other claim or suit (j>1
v^ijth, or resulting from or through or a^
iindirectly, the negligent acts, errors orl
dr Contractor's officers, employees, a^
r^quired by this Agreement or from th|e
the extent caused by the City's
iitidemnify, and hold harmless the Citvj
wjriith litigation based on any mechanic]'s
fof damages by subcontractors; provid|s(
inclemnify, hold harmless and defend ijhi

)ngful misconduct or omissions by|
tractors or personnel. The Contracfo

vplidity of any information provided ijo

p^visions ofthis paragraph and in all
any amount of insurance required
t^mination ofthis Agreement, and sha|l
t^t any provision in this paragraph or|
to be unenforceable, the indemnificati
incfemnification that may lawfully appl<|

Ind^mnitees

un|der

an^Contractor shall be responsible for
ujifder this Agreement resulting from or
ir( the performance of its work orthat 0(1
resjponsible. Acceptance of the Wor^
r^sjponsibility for subsequent correctio^
its liability for loss or damage resulting

that Contractor may receive of any c

subcontractors and for which the City

; INSURANCE; LIABILITY

Contractor shall, without regard to the availability or

of the City or of the Contractor, defend, indemnify, and

»ij'esent, and future elected officials, dirertors, officers,
volunteers, and attorneys (hereinafter the "City

>d all claims, suits, allegations, demands, losses, damages,

jpdgments, penalties, costs, expenses, and afrtorneys' fees,

[hereinafter collertively the "Claims" or individually the

|ult of bodily injury, sickness, death or property damage or
(jif any nature whatsoever arising out of, or in connection
leged to arise out of or result from or through, directly, or
omissions, or intentional acts or omissions of Contractor

ients, or subcontractors in the performance of the Work
h|e Work to be performed under this Agreement, except to

own negligence. Contractor shall also defend,
Indemnitees from claims arising out of or in connection

lien or other claims, suits, judgments and/or demands
l|sd, however, that the Contractor shall not be obligated to
t]he City or DuPage County for any negligent or intentional

|the City or DuPage County officials, employees, agents,
cfor is solely responsible for determining the accuracy and

the Contractor by the City or its representatives, The
c^ther paragraphs in this Section 5.1 shall not be limited by

this Agreement, shall survive any expiration and/or
II apply to the fullest extent permitted by law. In the event
in any other paragraph in this Section 5.1 is determined

i(3n obligations shall be severable and the futlest extent of
shall remain in full force and effect.

losses and costs to repair or remedy work performed
1 arising out of any act or omission, neglect, or misconduct

its employees or any own for whom Contrartor is legally
by the City shalt not relieve the Contractor of the
of any such error, omissions, and/or negligent acts or of

ttherefrom.

Contractor shall promptly provide, or c^use to be provided, to the City Clerk copies of all notices

^ims, actions, or lawsuits that may be given or filed in
cpnnection with Contractor's perfor^nnance or the performance of any of Contractor's

Indemnitees are entitled to indemnification under this
Agreement and to give the City Indepnnitees authority, information, and assistance for the
defense of any claim or action.

Consti
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by City to Contractor and shalt not bej
Contractor's obligation to defend und^r this Agreement shall be immediate upon written notice

limited by any allegations that City Indemnitees were in

charge of the Work or by any alleged |negligence on the part of City Indemnitees. Furthermore,
Contractor shall, if requested by Citjy, defend the City and City Indemnitees using counsel
approved by the City in its sole discr^tion. The City shall have the right at its sole option, to

participate in the defense of any such
this Section 5.1. Nothing in this Agreei^ent shall be construed as prohibiting the City Indemnitees
from defending, through the selection|

suit, without relieving Contractor of its obligations under

and use oftheir own agents, attomeys, and experts, any
Claims brought against them arising oujt of, in connection with, or resulting from the performance
?f;this Agreement.

In the event that any claim for indemhification hereunder arises from the negligence or willful
misconduct of both the Contrartor and|the City, the parties agree that any and all lawsuits, claims,
demands, damages, liabilities, losse^, fines, judgments, settlements, penalties, costs, and
expenses shall be apportioned betwe^n the Parties on the basis of their comparative degree of
faylt, except as otherwise provided he^-ein.

ar\d
Irl the event any Claim is asserted, and
Agreement, the City may, in its sole
retain such money until such time th^

judicially determined and satisfied, a|
satisfaction of the City.

^noney is due to the Contrartor under and by virtue of this
absolute discretion, to protect itself against said Claim,

it all such Claims have been settled or have been fully
a|nd evidence to that effect has been fumished to the

J,(O inspection by the City or by its emp|
full compliance with the requirements

T()jthe extent permissible by law, Contrjactorwaives
iridemnify, defend, or contribute to an||
employee of Contractor that may be si|i
305/1 et seq. or any other related law|
v\ Cyclops Welding Corporation, 146
liilnitations it may have under the tllinc|i
or any other statute.

5.2 Lnsurance.
the Contractor shall provide certificatejs
acceptable to the City/ and evidencingl
set forth by the City in the Spedal Prov|i
included in Exhibit C to this Agreement.
and volunteers shall be included under
w|th respect to claims and/or liabilit^
C(!>thtractor. All subcontractors shall
C6ihtractor shall therefore not allow ai
to perform any part ofthe Work until
sybcontractor has secured alt insurancel

oyees or agents shatl be deemed a waiver by the City of
ifthisAgreement.

any limits to the amount of its obligations to

/ sums due under any Claims, including any claim by any
ibject to the lllinois Workers Compensation Act, 820 ILCS
orjudicial decision/ including, but not limited to, Kotecki
1.2d 155 (1991). The City, however, does not waive any
is Workers Compensation Act, the lllinois Pension Code,

Contempora^ieous with the Contractor's execution ofthis Agreement,
certificatejs and policies of insurance, all with coverages and limits

|at least the minimum insurance coverages and limits as
isions for: Insurance Coverage for Construction Services

|The City, its officers, elected officials, employees, agents,
the Contractor's insurance as additional primar/ insureds

^ arising out of Work performed for the City by the
confiply with each and every insurance provision in Exhibit C.

^y subcontractor to commence Work on any subcontract

^t has provided evidence satisfactory to the City that the

|required underthisAgreement. The insurancedescribed
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(herein as set forth in Exhibit C shall b<

w&rranty period. All costs for insuran^:

4ost of the contract.

' 5.3 No Personal Uability. l^

Qmployee of the City shall be person|
rleSult of the execution, approval or at\

5.4 Governmental Immun
waiverofanyand all privileges, immun|i
cqmmon law or pursuant to statute, \f\

airjd Governmental Employees Tort

(ty. Nothing in this Agreement shall be construed as a

i|ities, or defenses provided to or enjoyed by the City under

^cluding but not limited to the lllinois Local Governmental
Imtnunity Act, 745 ILCS 10/2-101 et. seq.

5.5 Third Partv Beneficiari^
j? for the benefit ofthe City and no ot^

5.6 LimitatlorL of l.iabilitv

s. It is recognized that the Work performed by Contractor

ler party.

GQNTRAaOR FOR ANY INDIRECT,
E^EMPLARY DAMAGES, INCLUDING

^D LOST REVENUES HOWSOEVE

6.1 Confidential Informatid
irifbrmation in the possession or undei
of corporate affairs of the City; City
irjfprmation pertainingto usage ofthe
any information obtained from server
fc^rlm. City Confidential Information sh;
tq have been rightfully in the possessioi
to the time of disclosure of said
Dfsiclosure"); (ii) to have been in the
b^ome part ofthe public domain afte
mjejans except an unauthorized act or
Contractor or the City; or (iv) to have be
wjt^iout restriction by a third party w
information in confidence.

maintained for the duration of the Agreement, including

as specified herein will be considered as included in the

lo elected or appointed official, director, officer, agent, or

illy liable, in law or in contract, to the Contractor as the

empted execution ofthis Agreement.

CITY OF WHEATON SHALL NOT BE LIABLE TO

CONSEQUENTIAL, SPECIAL, INCIDENTAL, PUNITIVE, OR
WfTHOUT LIMITATION, LOST PROFITS (DIRECT OR INDIRECT)

ARISING, WHETHER OR NOT CHARACTERIZED IN

^GLIGENCE, TORT, CONTRACT OR OThER THEORY OF LIABILITf, EVEN IF WHEATON PUBLIC CI-TY

HAS BEEN ADVISED OF THE POSSIBILIT^ OF OR COULD HAVE FORESEEN ANY SUCH DAMAGES.

SECTION 6. CONFIDENTIAL INtiORMATION.

m. The term "Confidential Information" shall mean

|the control ofthe City relating to the technical, business,

proberty; user information, including, without timitation, any

pty's computer system, including and without limitation,

|logs or other records of electronic or machine-readable
ill not include information that can be demonstrated: (i)
ofthe Contractor from a source otherthan the City prior

inforrr^ation to the Contractor under this Agreement ("Time of
domain prior to the Time of Disdosure; (iii) to have

the Time of Disclosure by a publication or by any other
imission or breach of this Agreement on the part of the

ilen supplied to the Contractor after the Time of Disdosure
/ho is under no obligation to the City to maintain such

pi(iblic

6.2 No Disclosure of Confidential Information by the Contractor. The Contractor
acknowledges that if in the event that
A^reement, have access to or be direct

Confidential Information without expre

it shall, in performing the Work for the City under this
ly or indirectly exposed to Confidential Information, that

Coritractor shall hold confidential all Cdnfidential Information and shall not disclose or use such

^s prior written consent of the City. The Contractor shall
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use reasonable measures at least asl strict as those the Contractor uses to protect its own

confidential information. Such measi^res shall include, without limitation, requiring employees

and subcontractors of the Contractor
access to Confidential Information.

to execute a non-disdosure agreement before obtaining

ofSection 6 of this Agreement, it sha
result to the City and there would be

6.3 Breach of Confidentialitv. In the event of breach of the confidentiatity provisions
be conclusively presumed that irreparable injury would

|io adequate remedy at law. The City shall be entitled to

obtain temporary and permanent inj^nctions, without bond and without proving damages, to

enforce this Agreement. The City shal
including but not limited to, compensptory, incidental, consequential, exemptary, and punitive
damages. The confidentiality prov|
performance ofthis Agreement.

be entitled to damages for any breach of the injunction,

sions of this Agreement survive the termination or

SECTION 7. TERM. TERMINATION, and DEFAULT.

7.1 Term. This Agreement sjhall become effective upon the latter of the date accepted
and signed by the City and shall contin|Lie in full force and effect until the earlier of the following
occurs: (i)theterminationofthisAgree^nent; or(ii)final completionofall itemsofWorkspecified
in the Agreement by November 10, 2023 or to a new date mutually agreed upon by the parties
in writing, or (iii) the completion by Co^itractor and City of their respective obligations under this
Agreement, in the event such compjletion occurs before the date(s) in item (ii) above. A
determination of completion shall not |constitute a waiver of any rights or claims which the City
may have or thereafter acquire with rfespect to any term or provision of this Agreement. The

parties agree that time is of the essenc^.

II 7.2 Termination. Notwiljhstanding any other provision hereof, the City may
terminate this Agreement, with or withput cause, at any time upon fifteen (15) days prior written
notice to the Contractor. In the event ^at this Agreement is so terminated, the City shall pay
Contractor for the Work performed ?nd reimbursable expenses actually incurred as of the
effective date of termination, less anylsums attributable, directly, or indirectty, to Contractor's
breach of this Agreement. The writter^ notice required under this subsection shall be either (i)
served personally during regular busin^ss hours; (ii) served by facsimite during regular business
h<(?urs (iii) served by certified or regist:ered mail, return receipt requested, addressed to the

adclress listed at the end of this Agree^nent with postage prepaid and deposited in the United
States mail or (iv) by e-mail sent to ^he Contractor's Key Project Personnet. Notice served

pei?sonally, by facsimile transmission or| e-mail shall be effective upon receipt, and notice sen/ed
by mail shall be effective upon receipt ajs verified by the United States Postal Sen/ice. Contractor
shall provide the City with its Key Proj^ct Personnel's e-mail address upon its execution of this
Agneement. On receiving such noticet, Contractor shall, unless the notice direrts otherwise,
imnnediately discontinue all Work undejr this Agreement. As soon as practicable after receiving
the termination notice, Contractor shal( submit an invoice to the City showing in detail the Work

performed under this Agreement up tc( the termination date. Contractor's receipt of payment
for Work rendered upon City's terminafion ofthis Agreement, is Contractor's sote and exclusive
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itemedyforterminationforconvenien^

4dnstitute a default or breach ofthis A

;e by the City. City's termination for convenience does not

!reement.

ar^d
If^his Agreement is terminated as pn
finished or unfinished documents

COntractor in connection with the

shall be required to provide such docui
ofithe request.

>vided herein, City may require Contractor to provide all

data and other information of any kind prepared by

peifformance of the Work under this Agreement. Contractor

icnts, data, and other information within fifteen (15) days

7.3 Default. If it should apt
tojperform, or has delayed in the perfij;
ciompletion of the Work in full comp|

icrwise failed, refused, or delayed
r^quirement of this Agreement ("Everj
pjrejudice to any other remedies provj
fipllowing remedies:

>ear at any time that the Contractor has failed or refused

>rmance of, the Work with diligence at a rate that assures
iance with the requirements of this Agreement, or has

perform or satisfy the Work requirements or any other

|t of Default"), then the City shall have the right, without

|ded by law or equity, to pursue any one or more of the

reasonable time, to complete o]
the Event of Default; and to takji
the Work into compliance with

2. Termination ofAgrei
to any or all Work yet to be performed,
pay Contractor for the Work pe^ormed
the effective date ofterminatioh.

whether or not previously app
costs, including attorneys' fees
result ofany Event of Default b\
in response to any Event of Def;

7.4 Bonds. Upon an event
ahy surety posting bonds required by tl

1. Cyre by Contractbr. The City may require the Contractor, within a

correct all or any part of the Work that is the subject of
<|e any or all action necessary to bring the Contractor and
this Agreement.

ment by City. The City may terminate this Agreement as

, effective at a time specified by the City, and shall
or reimbursable expenses actually incurred as of

3. Withholding of Pavnhent by City. The City may withhold from any payment,
1'oved, or may recover from the Contractor, any and all

^nd administrative expenses, incurred bythe City as the
the Contractor or as a result of actions taken by the City

^ult bythe Contractor.

(|)f default, the City may file and prosecute ctaims against

(is Agreement.

7.5 Election of Remedies. E
shaJI retain the rights to pursue any n
administrative relief.

lection of remedy by the City will not be exclusive and it
imedy under this Agreement, common law, equity, or

SECTION 8. COMPLIANCE WlfH LAWS AND GRANTS.

8.1 Freedom of Information jAct. The Contractor shall, within four (4) business days
of tlhe City's request, provide any docjuments in the Contractor's possession related to this
Agreement which the City is required ^o disciose to a requester under the lllinois Freedom of
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Information Act ("FOIA"). This provisjon is a material covenant of this Agreement. Contractor

agrees to not apply any costs or charg^ any fees to the City regarding the procurement of records
liejquired pursuant to a FOIA request.! Should Contractor request that the City utilize a lawful
exemption under FOIA in relation to apy FOIA request thereby denying that request, Contractor
agrees to pay all costs connected ther^with (such as reasonable attorneys' fees and witness fees,
filing fees, and any other expenses) to defend the denial of the request. The defense shall
include, but not be limited to, chalte^ged, or appealed denials of FOIA requests to either the
l|IJnois Attorney General or a court 4f competent jurisdiction. Contractor agrees to defend,
indemnify, and hold harmless the City, and agrees to pay all costs in connection therewith (such
as reasonable attorneys' and witness|fees, filing fees, and any other expenses) to defend any
cj^nial of a FOIA request by Contractorl's request to utilize a lawful exemption to the City.

8.2 Generallv: Permits/Codes/Business Laws/Safety Standards/Grants. Contractor
shall give all notices, pay atl fees, and ^ake all other action that may be necessary to ensure that
the Work are provided, performed, anijl completed in accordance with all required governmental
permits, licenses, or other approvals aihd authorizations that may be required in connection with

providing, performing, and compteting|the Sen/ices, and will complywith all applicable municipat,

; c|Djunty, state and federal statutes, ordi^ances, rules, and regulations, including without limitation
ail' applicable building and fire codesj now in force or which may hereafter be in force, any
statutes regarding qualification to do ^usiness, and all local, state and federal safety standards.
Contractor shall comply with all conditjons of any federal, state, or local grant received by Owner

; (^r|Contractor with respect to this Agrelement or the Services. Contractor shall be sotely liable for
a|i|y fines or civil penalties that are implosed by any governmental or quasi-governmentat agency
ot'lbody that may arise, or be alleged t0 have arisen, out of or in connection with Contractor's, or
it^s subcontractors', performance of, orjfailure to perform, the Services or any part thereof. Every

! prpvision of law required by law to ^e inserted into this Agreement shall be deemed to be
inserted herein.

i -i! 1
1 || 8.3 NoDelinquentTaxes. T^ieContractorrepresentsandcertifiesthattheContractor
I isl hot barred from contracting with 'a unit of state or local government as a result of a
delinquency in the payment of any tax ^dministered by the lllinois Department of Revenue untess

; tlji^ Contractor is contesting, in accord^ince with the procedures established by the appropriate
; r^venue act, its liability for the tax, Ar has entered into an agreement with Department of
Revenue for payment of all taxes due a|nd is currently in compliance with that agreement, as set
fqrth in 11-42.1-1 et seq. ofthe lllinois |Vlunidpal Code, 65 ILCS 5/11-42.1-1 et seq.

8.4 No Collusion. The Cont^actor represents and certifies that the Contractor is not
barred from contracting with a unit of sfate or iocal government as a result of a violation of either
Section 33E-3 or Section 33E-4 of Artic|e 33E of the Criminal Code of 2012, 720 ILCS 5/33E-1 et
seq. The Contractor represents that ttfie only persons, firms, or corporations interested in this
A^reement as principals are those discl^sed to the City prior to the execution of this Agreement,
ar>d that this Agreement is made withcjut collusion with any other person, firm, or corporation.
Ifat any time it shall be found that the Cjontractor has, in procuring this Agreement, colluded with
any other person, firm, or corporation,|then the Contractor shall be liable to the City for all loss

I 1
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yoid.

oit damage that the City may suffer, ^nd this Agreement shall, at the City's option, be nutl and

8.5 Sexual Harassment Pol

hgrassment policy in full compliance
755 ILCS 5/2-105(A){4).

8.6 Patriot Act (USA Free(Jom Act) Compliance. The Contractor represents and

^/arrants to the City that neither it norl any
ajffiliates, as applicable, is a person

llpcked Person (as defined in Presid|er

|irectly or indirectly for or on behalf o\
C^ontractor further represents and Wi
shareholders, members, partners, orl
ejrtgaged in, and are not facilitating, th|
o|f; any person or entity named as a

Qdntractor hereby agrees to defend]
a!L<thorities, and all City elected
rppresentatives, engineers, and attorn
r^sks, liabilities, and expenses (includi
r^ated to any breach of the represent^itions

pr^hibiting discrimination because o1
r^llgion, sex, sexual orientation, mari
ahcestry, citizenship status, age, physii
oran unfavorable discharge from milit
t^ Equal Employment Opportunity Cl
iri Group Exhibit D.

cy. The Contractor shali certify that it has a written sexuat
vith Section 2-105(A)(4) ofthe lllinois Human Rights Act,

of its principals, shareholders, members, partners, or
>r entity named as a Specially Designated National and

l|ential Executive Order 13224) and that it is not acting,
a Specially Designated National and Blocked Person. The

(rrants to the City that the Contractor and its principals,
affiliates, as applicable, are not directly or indirectly,

^ transactions contemplated by this Agreement on behalf
ipecially Designated National and Blocked Person. The

indemnify, and hold harmless the City, its corporate

|or appointed officials, officers, employees, agents,
i|sys, from and against any and all claims, damages, losses,

tig reasonable attorneys' fees and costs) arising from or
and warranties in this subsection.

8.7 Anti-Discrimination Law|rs. Contractor shall comply with all federal and state laws
or requiring affirmative action based on race, color,

|:al status, order of protection status, national origin or

^al or mental disability unrelated to ability, military status

^ry service, or work authorization status and shalt execute
l^use compliance certification attached to this Agreement

8.8 Americans with Disabll'rties Act. Contractor shall utilize standards and/or

the Contractor and any employees,

Coihtractor shall comply with Federal

subcontractor driver participating in

nrj^thods that do not discriminate aga^nst the disabled in compliance with the Americans with
Diaabilities Act, 42 U.S.C. §§12101ets^q.

8.9 Drue Free Workplace Act. Contractor shall comply with all conditions ofthe lllinois
Drug Free Workplace Act, 30 ILCS 580/$ etseq.

8.10 CDL Driver Controlled SUbstances and Alcohot Use and Testing. To the extent that
agents, or subcontractors thereof, will operate any

commercial vehicles requiring the ne^essity for a state issued Commercial Driver's License,

1-lighway Authority Rules on Controlled Substances and
Aljcphol Use and Testing, 49 CFR Parts 4(() and 382 and shall notify the City of any employee, agent

|a drug and alcohol testing program pursuant to the
aforementioned rules during the term (^fthis Agreement.

Page 16 of 21
Consttuction Sen/ices Agreement

Rcviscd January 2022



8.11 Emplovment of lllinoislWorkers on Public Works Projects Act.

ElEmployment of lllinois Workers on

iJJEmployment of lllinois Workers on|
lllinois Workers on Public Works Proje<

^ublic Works Projects Act DOES NOT APPLY

Public Works Projects Act APPLIES. The Employment of

|:ts Act, 30 ILCS 570/1 et seq., requires the workforce on atl

public works projects to be comprisecjl of a minimum of 90% lllinois residents during excessive

periods of unemployment. Excessiv^ unemployment is defined as any month immediately

fpllowing two (2) consecutive calendai^ monthsthat the lltinois unemployment rate exceeds 5%.

8.12 Public Works Employnrkent Discrimination Act. Contractor shall comply with all
linditions and requirements of the l|linois Public Works Emptoyment Discrimination Act, 775

1(.CS 10/0.01 et seq.

8.13 Steel Products Procurriment Act. When applicable, any steel product used or

ofriproduced in the United States, as rd
I^S 565/1 et seq.

sppplied in the performance of the co^itract or any subcontract thereto, shall be manufactured
'quired by the lllinois Steel Products Procurement Act, 30

1:
8.14 Substance Abuse Prev^ntion. Pursuant to the Substance Abuse Prevention on

Pliblic Works Projects ("SAPPWP") 82|0 ILCS 265/1 et seq., employees of the Contractor and
epnployees of any Subcontractor are plrohibited from the use of drugs or alcohol, as defined in

; t^ SAPPWP, while performing work or)i any public works project. The Contractor certifies that it
h^s a written Substance Abuse Preventjon Program for the prevention of substance abuse among

;|employees which meets or exceed t^e requirements ofthe SAPPWP or shall have a collective
b^rgaining agreement in effect dealing|with the subjert matter.

8.15 Prevailing Waee Act.

C|]|PrevaitingWageAct DOES NOTAPPtY

El Prevailing Wage Act APPLIES. Th^ lllinois Prevailing Wage Act, 820 ILCS 130/4 requires
cpntractors and subcontractors to pay (aborers, workers, and mechanics performing work under
th)i? contract no less than the "genera|

prevailing rate of wages" (hourly cash plus annualized
fr\i}ge benefits) and "general

prevailin^ rate for legal holiday and overtime work" for Du Page
;C^nty, lllinois as ascertained by the

td ^nsure that they are paying the curr^nt prevailing rate ofwages.

Itinois Department of Labor or a court on review. The
sdlected Bidder and all its subcontitactors shall be responsible for checking the lllinois
D?partment of Labor web page at:

5S://www2.illinoi5.KOv/idol/Laws-Ru|les/CONMED/PaRes/prevailing-wa6e-rates.asDx

All contractors and subcontractors rendering services under this contract shall comply with all
requirements ofthe lllinois Prevailing Wjage Act, including, butnotlimited to, atl wage, notice and
record keeping duties, as more fully set|forth in the "Special Provisions for: Wages of Employees
on Public Works" contained in Group ^xhibit A to this Agreement. Contractor shall insert into
each subcontract and into the project sjpecifications for each subcontract a provision stating to
the effect that no less than the prevailing rate of wages shall be paid to all laborers, workers, and
mechanics performing work under the (jontract.
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^ll bonds provided by Contractor and

iticlude such provisions as will guar|antee
sjdbcontractor's obligations underthis]

^tseq.

^ny subcontractor under the terms of this Agreement shall
the faithful performance of the Contractor and

[clause and underthe Prevailing Wage Act, 820 ILCS 130/1

T|^e Contractor shall indemnify the Cit^

ainy rules and regulations now and her|i

8.16 Veterans Preference Act. When applicable/ Contractor shall comply with all
of the lllinois Veterans Preference Act, 330 ILCS 55/0.01ejrfiployment preference requirement^

etseq.

jl 8.17 lllinojs Propertv Tax Cot
uinjder Section 200/18-50.2 ofthe lllinct'i
electronically publish information fro(n

p^rtaining to their status as a mino^ity-

^ejndors/Contractors seeking contr^(
Vle|ndor/Contractor/Subcontractor lnfc(i
tp |the City. This information will be el<
u^i^h the Property Tax Code's vendor \n\
CltjyVendors/sub-vendors/contractorsJ
thiirty (30) days of receipt of this for^n
r^Cjuired to provide this form to all
s?i(vices to the City and shall return co|mpleted
\\ !
the subcontractor's performance of wc)

8.18 Execution of CertificatK
coitnpliance with laws documentation ui
s^t forth as Group Exhibit D and the
applicable) and Certifications which an
fcjrth as Group Exhibit F.

SECTIPN 9. GENERAL PROVIS10NS.

9.1 Work Products. Desi
information, observations, calculationsj
recommendations, printed and etectro^ic

pr'e]pared, collerted, or received by the|
be performed under this Agreement
ofthe City. At the City's request, or u||)on
cause the Documents to be promptly di

for any and all violations of the prevailing wage taws and
after issued pursuant to said laws.

le (35 ILCS 200/18-50.2). The City of Wheaton is required
is Property Tax Code (35 ILCS 200/18-50.2) to collect and

vendors/contractors, and sub-vendors/subcontractors
f-owned, women-owned, or veteran-owned business.

act award are required to complete the City's
rmation Reporting Form and return with their submittal
'ctronically published on the City's website in compliance
:ormation collection and reporting requirements. Current
^subcontractors shoutd return this form to the City within

from the City. Additionally, vendors/contrartors are
sub-vendors/subcontractors providing goods, work, or

forms to the City's Procurement Officer prior to

|rk or services.

^ns. Contractor shall execute the legal certifications and

|hich is attached hereto and incorporated herein as iffully

^tate and Federal Grant Program Required Provisions (if
^ attached hereto and incorporated herein as if fully set

;ns, drawings, plans, specifications, photos, reports,
notes, studies, logbooks, instructions, manuals, models,

files, and any other data or information, in any form,

|Contractor in connection with any or all of the Work to

pocuments") shall be and remain the exdusive property
termination of this Agreement, the Contractor shall

^livered to the City.

9.2 News Releases. The Cor^tractor shall not issue any news releases or other public
statements regarding the Work withou1| prior approval from the City Manager.
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9.3 Integration. The pro^isions set forth in this Agreement represent the entire

agreement between the parties ^nd supersede all prior agreements, promises, and

representations, as it is the intent of tl)ie parties to provide for a comptete integration within the
terms of this Agreement.

9.4 Amendment. No amendment or modification to this Agreement shall be effective

unless and until such amendment or n^odification is in writing, properly approved in accordance
with applicable procedures, and execujted.

9.5 Assignment. This Agre^ment, or any part, rights, or interests hereof, may not be
assigned by the City or by the Contractor to any other person, firm, or corporation without the

prior written consent ofthe other part|y.

t ne

9.6 Binding Effect. The terr^s of this Agreement shall bind and inure to the benefit of

parties hereto and their agents, sufccessors, and assigns,

9.7 Waiver. Any failure ofl either the City or the Contractor to strictly enforce any
term, right or condition ofthis Agreem^nt, whether implied or express, shall not be construed as
a waiver of such term, right or condit
wgiver unless otherwise expressty pro^ided in this Agreement.

on, nor shatl it be deemed to or constitute a continuing

9.8 Severability. If any terr|n,
held by a court of competent jurisdicti<()n
the provisions shall remain in fullforc^
iqyalidated.

9.9 GoverninB Laws/Jurisdifction

i, covenant, condition, or provision of this Agreement is

to be invalid, void, or unenforceable, the remainder of
and effect and shall in no way be affected, impaired, or

This Agreement shall be interpreted according to
tttelawsoftheStateoflllinois. Exclusiv|ejurisdictionforanylitigation involvinganyaspectofthis
Agreement shall be in the Eighteenth Ji|idicial Circuit Court, DuPage County, lllinois.

9.10 Force Majeure. No paifty hereto shall be deemed to be in default or to have
breached any provision of this Agreemjent as the resutt of any delay, failure in performance or
intermption of services resulting direct^y or indirectly from acts of God, acts of the public enemy,

aqtjs of civit or mjlitarv disturbance, or|war, acts of terrorism, unusualty severe weather, fires,
fltpOds, epidemics, quarantines, strikes,|labor disputes and freight embargoes to the extent such
e\/Qnts were not the result of, or wer^ not aggravated by, the acts or omissions of the non-

performing or delayed party.

I i 1
|; 9.11 Headings. The headings|ofthe several paragraphs ofthisAgreement are inserted

only as a matter of convenience and for reference and are in no manner intended to define, limit,
or describe the scope of intent of any prlovision of this Agreement, nor shall they be construed to
affect in any manner the terms and ^rovisions hereof or the interpretation or construction
thereof.
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9.12 Rights Cumulative. Un

each and every one of the rights,
ctumutative and shall not be exclusive
l^w.

|ess expressly provided to the contrary in this Agreement,

renfiedies, and benefits provided by this Agreement shall be

)f any other such rights, remedies and benefits allowed by

9.13 Counterpart ExecutionJ

^ach of which, when executed, shall b|
institute one and the same instrumeht1°;

9.14 Notice. Unless otherv^

CiQmmunication required or permitted]
shjall be delivered (i) personally, (ii) by
rfeceipt requested, and deposited in
electronic internet mail ("e-mail"). F^
thpt they are (a) actually received by^
cfe!livery of actual notice in the manne|
bji^siness days thereafter at the appr^

deemed valid and received by the
l^y|the recipient on a business day
ajctual notice inthe mannerdescribed
t(iereafter at the appropriate address
thts Agreement, notices shall be
opje business day after deposit with an|

(4)| three business days following dep(
n|oitice complying with the requiremer
change the address or the addressee, c|

ppl-ty, but no notice ofa change of addi

This Agreement may be executed in several counterparts,

deemed to be an original, but all of which together shall

(ise expressly provided in this Agreement, any notice or

to be given under this Agreement shall be in writing and

|a reputable overnight courier, (iii) by certified mail, return
t^ie U.S. Mail, postage prepaid, (iv) by facsimile, or (v) by

(csimile notices shall be deemed valid only to the extent
the individual to whom addressed and (b) followed by

ianne|r described in either (i), (ii), or (iii) above within three (3)

^priate address set forth below. E-mail notices shall be
adc(ressee thereof when delivered by e-mail and (a) opened

at t^e address set forth below, and (b) followed by delivery of
i^i either (i), (ii), or (iii) above within three (3) business days

|set forth below. Unless otherwise expressly provided in
deerr^ed received upon the earlier of (a) actual receipt; or (b)

lovernight courier as evidenced by a receipt of deposit; or

^sit in the U.S. mail, as evidence by a return receipt. By

(its of this Subsection, each party shall have the right to

>r both, for all future notices and communications to such

t^essee or address shafl be effertive until artually received.

Notices and communications shall be a|ddressed to, and delivered to as follows:

IfltotheContractor:
'sign Developers & Rehub, Inc.

Attn: John Maka
6^)14 W. BelmontAve.

Chicago, IL 60634
E-Mail: jdesigndevelopers@yahoo.com

IftotheCitv:
City of Wheaton
Attn: CityClerk
303 W. Wesley Street, Box 727

Wheaton, IL 60187-727
E-Mail: citYcierk@wheaton.ii.us

9.15 Contract Numberine. The faces of all invoices and documents shall contain the
fQl|owing contract number404for refe^-ence purposes.

9.16 Electronic Signatures.
facsimile transmission or by e-mail del
shc(ll have the same legal effect as
enfiorceability, and admissibility. In add

fhe parties may execute this Agreement in writing or by

|very of a ".pdf' format data file, and any such signature

|a handwritten signature for the purposes of vatidity,
i[tion, a true and correct facsimile copy or computer image
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of this Agreement shall be treated as 4nd shall have the same effect as an original signed copy of

thisdocument.

9.17 Authority to Enter Agrbement. Contractor has all requisite power and authority
to conduct its business and to execute

legal name of the corporation shall bel
authorized tosign contracts|

detiver, and perform the Agreement. Each Party warrants
that the individuals who have signed this Agreement have the legal power, right, and authority

3 make this Agreement and bind each respective Party. Ifthe Contractor is a corporation, the
set forth below, together with the signature of the officer
on behalf of the corporation; if Contractor is a partnership

the true name of the firm shall be set|forth below, together with the signatures of all partners;
^nd ifthe Contractor is an individual, tjhe Contractor shall sign his name below. Ifsignature is by

irt agent other than an officer of a fcorporation or a member of a partnership, a power-of-
attomey must be attached hereto.

,L WITNESS WHEREOF, the parties haye entered into this Agreement this
2023.

C\Vf OF WHEATON, an lllinois municipal corp.

-day of
August

LBy:
City Clerk

Date

Design Develop^rs & Rehub, Inc.

Date: ^jl^lofZBy:

lignature

Its:
~t)^Stl^
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