RESOLUTION R-2020-77

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND
INDEMNIFICATION AGREEMENT
(1220 W. Thomas Road)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City of Wheaton,
lllinois, that the Mayor is hereby authorized to sign, and the City Clerk is directed to attest to the
Construction, Use, and Indemnification Agreement dated August 25, 2020, between the City of
Wheaton and Eric and Mary Cann for 1220 W. Thomas Road, Wheaton, lllinois, attached hereto as
Exhibit 1.

ADOPTED this 21% day of September 2020.

Mayor

AL

ATTEST:
WL\
City Clerk o
Roli Call Vote
Ayes: Councilman Barbier

Councilwoman Bray-Parker
Councilwoman Fitch
Mayor Suess
Councilwoman Robbins
Councilman Rutledge
Councilman Zaruba

Nays: None
Absent: None
Motion Carried Unanimously







—

Lawn Irrigation System

CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT
RIGHT-OF-WAY ( 14! 1\ Lamas Q\_g‘i )
Street Name

’THIS CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT, made and entered into
this 2_5 day of Aivepst, 20 L& , among the City of Wheaton, lllinois, an lilinois corporation, located in DuPage
County, State of lllinois (“City”), and __E-v "¢ _and Mm;f Cena (“Owner”).

WITNESSETH

WHEREAS, the City is in possession of a right-of-way within the City limits of the City of Wheaton, lllinois,
and legally described herein; and

—

WHEREAS, (;‘( L @and /L\cw-\/‘ pcm»’\ (hereinafter “Owner”), the owner of the
premises located at {220 L0 Ywomas £\, , Wheaton, illinois, which property is legally described
herein and is contiguous to a portion of the right-of-way; and

WHEREAS, the Owners would like to use a portion of the City’s right-of-way for the purpose of
constructing and maintaining a lawn irrigation system; and

WHEREAS, the Owners acknowledges that this Agreement is not an easement and does not vest them
with any property rights or claims to any portion of said right-of-way.

NOW, THEREFORE, BE IT AND HEREBY AGREED by the City Council of the City of Wheaton, an lllinois
municipal corporation, and the Owner as follows:

1.) The foregoing recitals are incorporated herein as representing the intent of the undersigned and as
substantive representations and covenants.

2.) E'f Ve avu)\ Ma\f v Cmm/l are the owners of property located at
1290 0. ~Thpmes, R&\ ! , Wheaton, illinois, legally described on Exhibit A attached hereto and
made a part hereof.

3.) The Owners, for a consideration of Ten Dollars ($10.00) and other good and valuable consideration
as stated herein, are hereby authorized to use only that portion of the right-of-way specifically depicted and
identified on Exhibit B which is attached hereto and incorporated herein as fully set forth as for construction,
maintenance and use of a lawn irrigation system conforming to all applicable ordinances of the City and this
Agreement. The ordinances are material terms and conditions of this Agreement.

4.) The City retains the right to enter said right-of-way for any purpose to perform any work including
but not limited to constructing and maintaining the City utility systems (watermain, storm and sanitary sewers)
and other infrastructure. If the City performs any work within said right-of-way which causes damage to the
lawn irrigation system, the Owners shall be responsible to repair the lawn irrigation system at their sole cost and
expense. The Owner hereby acknowledges and agrees that the City, its employees, and agents shall have no
liability to the owner for any damage, removal or other casualty to the lawn irrigation system caused by the City,
its employees or agent regardless of the cause.



5.) The City may terminate and cancel this Agreement together with all rights and privileges granted
hereunder, by notifying the Owners in writing at least fourteen (14) days prior to termination.

6.) Upon termination of this Agreement, the City may destroy, demolish, or remove any improvements
placed upon the right-of-way by the Owners without liability.

7.) To the greatest extent permitted under lilinois law, Owners shall defend, indemnify and hold the City
harmless from any and all claims, actions, causes of action, costs, judgments, injuries, property damage,
expenses {including reasonable attorney’s and expert’s fees) which arise or may be caused by the negligence of
the Owners, or Owners’ agents, as a result of the design, construction, maintenance, use or abandonment of the

lawn irrigation system described herein.

8.) This Agreement is not an easement. Should a court of competent jurisdiction construe it as an
easement it shall be a temporary easement which shall expire 14 days after such construction.

9.) The provisions set forth in this Agreement and exhibit represent the entire Agreement between the
parties and shall precede all prior agreements, contracts, understandings, promises and representations, oral or
written, as it is the intent of the parties to provide for a complete integration within the terms of this
Agreement. This Agreement may be modified only by a further written Agreement between the parties, and no

modification shall be effective unless properly approved and signed by each party.

10.) This Agreement shall be recorded in the Office of the Record of Deeds, DuPage County, lllinois, at
the expense of the Owners. :

11.) The Owners obligations under this Agreement shall be joint and several.

12.) This Agreement shall be binding on the Owners, their successors, heirs and assigns.



IN WITNESS WHEREQF, the Corporate authorities and the Owners have hereunto set their hands and
seals, and have caused this instrument to be executed by their duly authorized officials and the Corporate seal
attached here all on the date and year first above written.

Owngr

[

Suhscribed and swon to before me this ::)Cj’h day of P(U(:A)US—\’ , 2020

A Notary Public

{Notary Seal)

Officlal Seal
Jagqueline Salinas
Notary Public State of llinois ¢
Commission Expires 07/19/2022 ¢

> My

%\/ | l
\Eflu,uz

“City Clerk J

Al ffur

Mayor, City f W><efton




EXHIBIT A
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PLAT OF SURVEY
"CLOSING SURVEY™

LOT 7, IN WOODLAWN PLACE, BEING A SUBDMSION OF PART OF LOT 1 IN MUEHLFELT LAND
PARTNERSHIP ASSESSMENT BLAT, BEING PART OF THE NORTHWEST QUARTER OF SECTION
TOWNSHIP 39 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE "BLAT

20 10 ¢} 20 THEREOF RECORDED MAY 19, 2015, AS DOCUMENT R2015-052811, IN DUPAGE COUNTY, ILLINGIS.

THOMAS ROAD

CONC CURA

EXHIBITB

Q
“Proe conc wak | -,

o Jeace ooy

IZRieATIoN LEGEnD SR

£30]

o 4" Pep Rotany Srauulasecs '(—
‘ll ll l
— ' Ooiqerneicne owe | !
" |
= "W 375 RPZ- | ‘1
, | |
= P‘V-DHd\‘Zoo LoNTED. } {
i
| !
MR FLow Rave % LARGEST ZokE |! ‘
i .
i Gem ® Si
|o
o
ﬁPz(anr\aQ) 3 - 6
8, Iz 3 heell
r‘i.’v’?s‘? 17 EA (e
fheis (& a
:
o T
s
e g
= !
! |
! [
l‘ A2 T 0!-),6 SF. & l
— G0 S
I 1) !
| | l
| - TE !
| ¢ ‘
a Q. | .
_____ N e i i =2
W
s 15" PU. & DE.
il B 8 -
$88°37'22"W 75.80°
LEGEND
BSL BUILDING SETBACK LINE
OE DRAINAGE EASEMENT
lAng k‘lR CONDITIO’;‘{E: UNIT 2
gg Ei‘e’m':% dafox COUNTY CLERK'S DIVISION OF
gg cEmvour P. RUTLEDGE FARM
GM GAS METER R
CONC  CONCRETE, SR, Lo,
FIR FOUND IRON ROD 2
FNC FENCE CORNER
PEDC
PEDE ELECTRIC PEDESTAL
HMA | ASPHALT
SIR SET D
SL STNEET
%C ;gg 8; DEPRESSED CURB DEVELOPER
TjF 0P GF FOUNDATION M/ B
PU. PUBLIC UTILITY & 400 EAST DEHL ROAD, SUITE 230
& D.E. INAGE EASEMENT NAPERVILLE, ILLINOIS 5
FIP FOUND IRON PIPE P: 630-577-5200 F; 630-577-5220

CKS: N
YARD MINIMUM = 30.0°,

SURVEYOR'S NOTE! FRONT
TH SIDE YARD MINIMUM = Vj

STATE OF ILLINQIS,
COUNTY OF CQOK;

3.

S:
1, IS SURVEY IS SUBJECT ‘ID MATTERSTOF TITLE WHICH MAY

URRENT

BE L
2. EUILDING DIMENSIGNS AND TIES SHOWN HEREON ARE
MEASURED THE OQUTSID!

ACE_OF CONCRETE FOUNDATION,
RVE\’ S BASED anN FIELD WORK COMPLETED ON 06-07-16.

GENERAL Ni

3.
DATA GIVEN ON THIS
URVEYQ!

E R AT ONCE.
NO DIMDJSIONS SHALL BE DERIVED FROM SCALE
ISAEASURE ENTS,

:EU. DIMENSIONS ARE GVEN IN FEET AND DECIMAL PARTS
anLY THOSE EUIL'I!JING LINE SETBACKS AND EASEMENTS WHICH

ECORDED PLAT OF SUEDMS(ONS ARE

THE DEED, TIMLE INSURANCE POLICY
CAL ORDINANCES FOR OTHER RESTRICTIONS.
ARE DEED OESCRIPTION AND SITE CONDITIONS WITH THE
PLAT AND REPORT AND DISCREPANCIES TO

ARIES
ORNER SIDE YARD MINIMUM = 12.0'
EAR YARD MINIMUM = 25.0'

SOURCE BENCHMARK:

DUPAGE COUNTY BENCHMARK

OISK SET IN WEST SIOE DF C NC ETE IC SIGNAL
8ASE, LOCATED IN H OUTHEAST CORNER OF GENEVA
ROAD' AND PRESIDENT SIREET,

ELEVATION o 770.40 (NAVD 1988).

SITE BENCHMARK:

NORTHWEST ARROW BOLT OF HYDRANT LOCATED IN

EAST RIGHT OF WAY QF WOODLAWN AVENUE WHERE v

OEAD ENDS, APPROXIMATELY 356 FEET EAST OF THE
NORTHWEST CORNER OF SITE.

WE, MACKIE CONSULTANTS LLC, AN ILLINOIS PRDFESSIONAL
OESIGN FIRM NO. 184-002654, HEREBY FY THAT WE
HA) Ui D THE PRI AND
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GIVEN UNDER MY HAND AND SEAL THIS 13_ DAy OF
JuNE _ aggn ROSEMONT, ILUNOIS.
MACKIE CONSULTANTS LLC
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