ORDINANCE NO. 0-2020-28

AN ORDINANCE APPROVING EXTENSION OF THE DECLARATION OF EMERGENCY AND
EXECUTIVE ORDER OF THE MAYOR OF THE CITY OF WHEATON SUSPENDING ENFORCEMENT
OF PORTIONS OF THE CITY’S M-1 ZONING REGULATIONS BASED UPON WHEATON COLLEGE’S
NEED TO PROVIDE COVID-19 QUARANTINE FACILITIES FOR WHEATON COLLEGE STUDENTS
FOR THE 2020-2021 ACADEMIC YEAR

WHEREAS, Section 2-127 “Emergency Powers and Duties” of Chapter 2 “Administration” of
the Wheaton City Code grants authorization to the Mayor of the City of Wheaton to enter
executive orders “upon the declaration of a local state of emergency;” and

WHEREAS, the authority to declare a state of emergency and to issue local executive orders
under Section 2-127 is exclusive to the Mayor; and

WHEREAS, the authority set forth in Section 2-127 of Chapter 2 of the Wheaton City Code
to enter this declaration and order is independent of any prior declarations of emergency and local
executive orders issued thereunder; and

WHEREAS, Section 2-127 of the Wheaton City Code contains the language “but not limited
to” to provide flexibility in times of emergency, and the Mayor has issued a declaration of
emergency that the disease known as COVID-19 continues to exist and represents a real and
significant natural disaster resulting in the injury of persons and that extraordinary measures must
be taken to protect the public health, safety and welfare from such conditions; and

WHEREAS, subsection (b) (3) of Section 2-127 of the Wheaton City Code authorizes the
mayor to issue:

“Such other orders as are imminently necessary for the protection of life
provided that such order shall not supersede the regularly constituted
authority of the City Manager, Chief of Police, Fire Marshall, Public Works
Director or Director of Civil Defense”; and

WHEREAS, Wheaton College has contacted the City and requested that the City temporarily
suspend application of the Wheaton Zoning Ordinance to the property commonly known as 1825 E.
College Avenue and legally described as legally described in Exhibit 1 which is attached hereto and
incorporated herein as fully set forth (hereinafter the “Property”); and

WHEREAS, the Property contains offices and warehouse facilities (hereinafter “Facility”)
previously used by a book publisher in the M-1 Zoning District which has the capability of being
converted for the COVID-19 residential purposes as described in this ordinance; and



0-2020-28

WHEREAS, the purpose of the proposed suspension of the zoning ordinance is to allow
remodeling and a use of the “Property” as a quarantine facility for male students of Wheaton
College for the academic year 2020-2021; and

WHEREAS, Wheaton College has provided to the City of Wheaton first responders COVID-19
facilities in dormitories to mitigate the exposure and spread of COVID-19; and

WHEREAS, part of the “Facility” is in the Village of Glen Ellyn and is zoned in a district
classification which permits private schools. As such, the Village of Glen Ellyn’s is allowing
quarantine facilities for 25 Wheaton College female students for the 2020-2021 school year;
and

WHEREAS, based upon the short period of time before the 2020-2021 school year begins at
Wheaton College, the length of time necessary to process and amend the Wheaton Zoning
Ordinance would not permit the Facility to be timely remodeled for the use described herein; and

WHEREAS, the critical needs of Wheaton College to be able to quarantine students is
reasonable and necessary to adopt this ordinance; and '

WHEREAS, the proposed use will enhance the public health, safety and welfare of the City
of Wheaton by quarantining students who test positive for COVID-19.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of Wheaton,
DuPage County, lllinois, pursuant to its home rule authority, as follows:

SECTION 1: That the emergency order suspending enforcement of the M-1 Zoning District
as it pertains to the Property legally described in the declaration and order entered by Mayor Philip
J. Suess on July 27, 2020 is hereby adopted as an ordinance of the City of Wheaton. The order is
attached hereto and incorporated herein as EXHIBIT 2.

SECTION 2: This ordinance shall remain effective until 14 days after the end of the Wheaton
College 2020-2021 regular school year or upon repeal of this Ordinance, whichever occurs first.

SECTION 3: If a court of competent jurisdiction sets aside any portion of this Ordinance as
unconstitutional or unlawful, it shall not affect the validity of the remainder of the Ordinance.

SECTION 4: That this ordinance shall become effective upon its passage and publication in

conformance with the law.

Mayor

)

o



ATTEST:

Mon Becothn

éity Clerk

Ayes:

Nays:

Absent:

Passed: August 3, 2020
Published: August 4, 2020

Roll Call Vote:

Councilman Zaruba
Councilwoman Bray-Parker
Councilwoman Fitch
Mayor Suess
Councilwoman Robbins
Councilman Rutledge

None
Councilman Barbier

Motion Carried Unanimously
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EXHIBIT 1

This is the legal description for parcel # 05-10-408-009:

.PARCEL 1 THAT PART OF 'I'HE SOU’IHWES’I' 114 OF THE SOUTHEAST 1/4 OF SECTION 19,
TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAI‘.“MERH)IAN ‘DESCRIBED
BY COMMENCING TN THE QUARTER SECTION LINE 747 FEET NORTH OF THE SOUTHWEST
*CORNER OF SAID SOUTHEAST 1/4, SAID POINT BEING 499.2 FEET NORTH OF THE CENTER
"OF THE HIGHWAY THENCE EAST 214 FEET TO THE POINT OF BEGINNING; THENCE NORTH,
PARALLEL WITH THE QUARTER SECTION LINE, 600.3 FEET, MORE OR LESS, TO APOINT IN
THE EAST AND WEST DIVISION LINE, 214 FEET EAST OF THE QUARTER SECTION LINE;
“THENCE EAST ALONG SAID DIVISION LINE, 276 4 FEET; THENCE SOUTH, PARALLEL WITH
THE QUARTER SECTION LINE, 739, FEET TO THE CENTER OF THE; HIGHWA‘Y 'I'HBNCE
* SOUTH 56 DEGREES 54 MINUTES WEST, ALONG CBNTER OF SAID HIGI—NVAY 330.0 FEET TO
THE SOUTHEAST CORNER OF LAND CONVEYED BY WARRANTY DEED RECORDED MARCH
3, 1914 AS DOCUMENT 115435; THENCE NORTH, PARALLEL-WITH THE QUARTER SECTION
_ LINE, 316.2 FEET T THE POINT-OF BEGINNING, IN DUPAGE COUNTY, IILINOIS



EXHIBIT 2

. 2020-009
SWORN DECLARATION OF EMERGENCY AND EXECUTIVE ORDER OF THE
MAYOR OF THE CITY OF WHEATON SUSPENDING ENFORCEMENT OF
PORTIONS OF THE CITY’S M-1 ZONING ORDINANCE BASED UPON WHEATON
COLLEGE’S NEED TO PROVIDE RESIDENTIAL FACILITIES FOR STUDENTS
WHO MAY REQUIRE COVID-19 QUARANTINE DURING THE 2020-2021
ACADEMIC YEAR e

WHEREAS, Section 2-127 “Emergency Pewers and Duties” “of Chapter 2
“Administration” of the Wheaton City Code grants authorization to the Mayor of the City to enter
executive orders “upon the declaratton ofa local state of emergency”; and

WHEREAS, the authority to declare a state of emergency to issue local executive orders
under Section 2-127 i is exclusive to the Mayor, and ’

WHEREAS, the authority set forth in Section 2-127 of Chapter 2 of the Wheaton City

Code to enter this declaration and emergency order stands independent of any prior declarations

of emergency and local executive orders issued thereunder; and

WHEREAS, Section 2-127 of the Wheaton City Code contains the language “but not
limited to” to provide flexibility in times of emergency, and I have concluded that there is a state
of emergency in the City of Wheaton in that the disease known as COVID-19 continues to exist
and represents a real and significant natural disaster resulting in the injury of persons and that

‘extraordinary measures must be taken to protect the public health, safety and welfare from such
conditions; and

WHEREAS, subsection (b) (3) of Section 2-127 of the Wheaton City Code authorizes me
to issue:

“Such other orders as are imminently necessary for the protection of life
provided that such order shall not supersede the regularly constituted
authority of the City Manager, Chief of Police, Fire Marshall, Public Works
Director or Director of Civil Defense”; and

WHEREAS, Wheaton College has contacted the City and requested that the City
temporatily suspend application of portions of the M-1 Zoning District regulations which do not
allow residential occupancy at the property commonly known as 1825 E. College Avenue and
legally described in Exhibit 1 which is attached hereto and incorporated herein as fully set forth
(hereinafter the “Property™); and ’

WHEREAS, the purpose of the proposed suspension of the zoning ordinance is to allow
remodeling and a use of the Property as a facility for providing possible COVID 19 quarantine for
male Wheaton College students; and



WHEREAS, the Property contains offices and warehouse facilities (hereinafter “Facility”)
previously used by a book publisher in the M-1 Zoning District which has the capability of being
converted for the COVID-19 quarantine in the academic year 2020-2021; and

WHEREAS, Wheaton College has provided to the City of Wheaton first responders
COVID-19-related living facilities in dormitories to mitigate the exposure and spread of COVID-
19; and '

WHEREAS, part of the Facility is located in the Village of Glen Ellyn. The Village of
Glen Ellyn has elected to allow quarantine facilities for female students at the portion of the
Facility loca;ed in Glen Ellyn for the 2020-2021school year; and o

WHEREAS, based upon the short period of time before the '2020-2021 school year begins
at Wheaton College, the length of time necessary to process and amend the Wheaton Zoning
Ordinance would not permit the Facility to be timely remodeled for the use described herein; and

‘WHEREAS, the critical needs of Wheaton College for quarantine facilities is reasonable
and necessary; and

WHEREAS, the proposed use will enhance the public health, safety and welfare of the
City of Wheaton by quarantining students who test positive for COVID-19; and

WHEREAS, this emergency declaration and corresponding order shall be effective for
seven (7) days only, unless the Wheaton City Council adopts an ordinance extending the zoning
relief set forth herein.

NOW, THEREFORE, BASED ON THE FOREGOING RECITALS, I, Philip J. Suess, -
as Mayor of the City of Wheaton, hereby order and declare instanter, pursuant to the powers
grarited by law and this declaration of emergency, but only for such purpose as stated in this order
and declaration of emergency, as follows:

SECTION 1. ’I‘hé foregoing tecitals are incorporated herein as if fully set forth as
substantive provisions.

SECTION 2. Pursuant to my authority set forth in Section 2-127 “Emergency Powers and
Duties” of Chapter 2 “Administration” of the Wheaton City Code, 1 hereby declare a local
state of emetgency based upon the natural disaster of the COVID-19 pandemic and it being
an efficient cause of serious iliness, and based upon said declaration and consistent with
Section 2-127 (b) (3), 1 hereby issue an order which I have concluded as eminently-
necessary for the protection of life by suspending the application of the residential
prohibition in M-1 Zoning District ordinances of the City to the Property and allowing the
Property to be used as a temporary residential COVID-19 quarantine facility in
conformance with those plans submitted by Wheaton College attached hereto and
incorporated herein as if fully set forth as EXHIBIT 2 subject to the conditions that:



“City Clerk

A. In the operation of_ the COVID-19 residential facilities, Wheaton College
shall, apply and use any guidelines established by the Illinois Depariment
of Public Health for similar facilities; and.

B. | Wheaton College complies with any terms and conditions which may be
imposed on the operation of a facility by the DuPage County Department of
Public Health. and

C. Wheaton Co]lege complies with other life safety codes of the Clty in
constructing and operating the faclhtxes

SECTION 3. That the City Manager of the City of Wheaton or his designees are hereby
authorized to undertake any and all administrative acts reasonably necéssary to effectuate
the purpose of this order for the next seven (7) days.

SECTION 4. Should any provisibh of this order be declared invalid by a Court of
competent jurisdiction, said declaration shall not affect the validity of the remainder of the
order.

SECTION 5. This order shall become effective immediately and be in effect for seven (7)
days, upon its signing and attestation by the City Clerk.

SECTION. 6. That this order shall be presented to the Wheaton City Council on August
3, 2020, for its consideration of the extension of its provisions.

SECTION 7. Other than suspensions of the City of Wheaton Zoning Ordinance as it
relates specifically to the Property, all other properties in the M-1 Zoning District shall
remain subject to the Wheaton Zoning Ordinance in all respects. Furthermore, all life safety
codes of the City related to construction and operation of the facilities shall remain
applicable and enforceable.

SO ORDERED this 22717 day of (Secfiy 2020,

Lt offe

Philip J. Sﬁesﬂ Mayor, City of Wheaton

ATTEST:

w"l‘z:‘//%%m—- Date:_ 7/ & "7// )

()

()



EXHIBIT 1

This is the legal descnptlon for parcel # 05-10-408- 009

,PARCEL ' M THAT PART OF THE SOU'I'HWEST 114 OF THE- SOUTHEAST 14 OF SECTION 10,
TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE THIRD: PRINCIPAL MERII)IAN DESCRIBED
BY COMVIENCING IN.;THE QUARTER | SEC‘I‘ION LINE 747 FEET NORTH OF THE SOU'I‘HWEST
. CORNER OF SAID SOUTHEAST 1/4, SAID POINT BEING 4992 FEET NORTHOF THE CENTER
QOF THE HIGHWAY THENCE EAST 214 FEET TO THE POINT OF: BEGINNR\TG 'l"HENCE NORTH,
' PARALLEL WITH THE QUARTER SECTION LINE, 600.3 FEET, MORE OR'LESS, TO APOINT IN
THE EAS'I‘ AND WEST DIVISION LINE, 214 FEET EAST OF THE QUARTER SECTION LINE;
N “THENCE EAST ALONG SAID DIVISION LINE, 276.4 FEET; THENCE SOUTH, PARALLEL WITH
CTHE QUARTER SECTION LINE, 739,2 FEET TO THE CENTER OF THE: HIGHWAY THENCE o
" SOUTH 56 DEGREES 54 MINUTES WEST AL@NG CENTER OF SAID HIGHWAY, 330.0 FEET TO
- THE SOUTHEAST CORNER OF LAND CONVEYED BY WARRANTY DEED RECORDED MARCH
3,1914 AS DOCUMENT 115435; THENCE NORTH, PARALLEL WITH THE QUARTER SECTION -
" LINE, 316.2 FEET ‘I'Q THE POINT-OF BEGINNING IN DUPAGE COUN'I'Y ILlJNOIS

J
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