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ORDINANCE NO. 0-2020-24

AN ORDINANCE DISCONNECTING CERTAIN TERRITORY FROM THE CITY OF WHEATON, ILLINOIS
2201 N. MAIN STREET - VEQUITY

WHEREAS, on August 19, 2019, the City of Wheaton, lllinois (“City”), adopted City Resolution R-
2019-81, “A RESOLUTION AUTHORIZING THE EXECUTION OF AN INTERGOVERNMENTAL AGREEMENT
BETWEEN THE VILLAGE OF CAROL STREAM AND THE CITY OF WHEATON FOR DE-ANNEXATION,
ANNEXATION AND REVENUE SHARING FOR PARCELS TO BE REDEVELOPED AT THE NORTHEAST CORNER
OF GENEVA ROAD AND MAIN STREET”, authorizing and approving an intergovernmental agreement
(“Intergovernmental Agreement”) between the Village of Carol Stream and the City of Wheaton setting
forth conditions of disconnection, annexation and revenue sharing for parcels to be redeveloped at the
northeast corner of Geneva Road and Main Street; and

WHEREAS, the Intergovernmental Agreement is incorporated herein as if fully set forth as
Exhibit “A”; and

WHEREAS, the City is in receipt of a written petition from the owner, 425 E Geneva LLC to
disconnect the property referenced in the Intergovernmental Agreement (the “Territory”) from the City,
a copy of which is attached hereto as Exhibit “B”; and

WHEREAS, pursuant to Paragraph 2 of the Intergovernmental Agreement, the City is required to
take all steps necessary and proper to disconnect said Territory from its corporate limits; and,

WHEREAS, this disconnection is being undertaken in conformance with the Constitution of the
State of lllinois; the lllinois Intergovernmental Cooperation Act, 5 ILCS 220/1 and the Illinois Municipal
Code, Chapter 65 ILCS 5/7-1-24.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Wheaton, DuPage County,
lllinois, pursuant to its home rule powers and the foregoing citations of law, as follows:

Section 1: The foregoing recitals, including the Exhibits “A” and “B”, are incorporated herein as
representing the legislative intent of the City Council and Mayor of the City of Wheaton and as
substantive provisions, as if fully set forth; and

Section 2: The following described Territory is disconnected from the City in accordance with
this ordinance:

LOT ONE IN GENEVA-MAIN SUBDIVSION OF THE SOUTH 230 FEET OF THE WEST 165 FEET OF
THE EAST HALF OF THE SOUTHWEST QUARTER OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 10
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
JANUARY 21, 1959 AS DOCUMENT 909953, IN DU PAGE COUNTY, ILLINOIS.

r

Common Address: 2201 N. Main Street, Wheaton, Illinois

Permanent Index Number: 05-04-305-006
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Section 3: The Plat entitled "Plat of Disconnection and Annexation to the Village of Carol
Stream” prepared by Krisch Land Surveying, LLC, Plainfield, IL, dated March 27, 2020 and bearing a latest m
revised date of June 9, 2020, is hereby approved, and the Mayor is hereby authorized to sign, and the

City Clerk is directed to attest to, said Plat of Disconnection and Annexation.

Section 4: This disconnection shall become effective upon the adoption of an ordinance by the
Mayor and Board of Trustees of the Village of Carol Stream annexing the Territory and approving the
“plat of Disconnection and Annexation to the Village of Carol Stream”. The Wheaton City Clerk is hereby
directed to forward to the Carol Stream Village Clerk the Plat of Disconnection and Annexation to the
Village of Carol Stream, signed by the Mayor and attested by City Clerk, and a certified copy of this
Ordinance, and shall further take such steps as are necessary to assist the Village Clerk with the
recordation of the Plat of Disconnection and Annexation to the Village of Carol Stream.

Section 5: All ordinances and parts of ordinances in conflict with these provisions are hereby
repealed to the extent of such inconsistency.

Section 6: This ordinance shall become effective after its passage, approval, and publication in

pamphlet form in the manner prescribed by law.
&

Mayor
ATTEST: ( >
WMV\BM/ 7
AR U
City Clerk
Roll Call Vote
Ayes: Councilman Barbier

Councilwoman Bray-Parker
Councilwoman Fitch
Mayor Suess
Councilwoman Robbins
Councilman Rutledge
Councilman Zaruba

Nays: None
Absent: None

Motion Carried Unanimously

Passed: July 6, 2020
Published: July 7, 2020 ‘ }
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INTERGOVERNMENTAL. AGREEMENT BETWEEN THE
VILLAGE OF CAROL STREAM AND THE CITY OF WHEATON

THIS AGREEMENT is made and entered into thlsg day ofm 2019, by
and between the Village of Carol Stream, an lllincis home rule municipality, (heremafter “Carol
Stream”)- and the City of Wheaton, an lllinois home rule municipality (hereinafter “Wheaton”).

_ Carol Stream and Wheaton are sometimes referred to hereln individually as a “Party" and
collectlvely as the “Pames”

WITNESSETH

WHEREAS Artlcle VII Section 10 of the Constttutton of the State of Illmms provxdes that

in furtherance of the exercise of their powers, units of local govemment may_contract or otherwise

"associate among themselves to obtain or share services and to exercise, ‘combine, or transfer
any power or function, in any manner not othervwse prohlblted and :

WHEREAS the Minois lntergovernmental Cooperatnon Act prowdes that a pubhc agency

may jointly exercise or combine any power, pnv:lege function or authonty wnth other public
agencies, 5 ILCS 220/1 ef seq.; and

WHEREAS, Carol Stream and Whea{oh are both units of local governMent as defined in
Article VII, Section 1 of the Constitution of the State of lllinois and are both public agencies as
defined in the Intergovernmental Cooperation Act, 5 ILCS 220/2; and

WHEREAS, Carol Stream and WheatOn are both home rule units of government under
subsection (a) of Section 6 of Article VI of the Constitution of the State of lllinois and may exercise
any power and perform any function pertaining to their government and affairs for the protection
of the pubhc health, safety, morals and welfare; and

WHEREAS pursuant to Article Vi, Sectlon 10 of the Constatutlon of the State of Hlinois,
the lllinois Intergovernmental Cooperatlon Act, 5ILCS 220/1 et seq., their home rule authonty and
other applicable law, Carol Stream and Wheaton are authorized to enter’ into binding Iegal
agreements lnvolvmg the dlsconnectlon and annexatlon of propertles and

WHEREAS, the real property located at 2201 N. Main Street, Wheaton, lllincis and legally -
described in Exhibit A, attached hereto and made a part hereof, and hereinafter referred to as
“Parcel A7, is located within the corporate limits of the City of Wheaton, lllinois; and

WHEREAS, the real property located at 431 Geneva Road, Carol Stream, lllinois and
legally described in Exhibit B, attached hereto and made a part hereof, and hereinafter referred
to as “Parcel B”, is located within the corporate limits of the Village of Carol Stream, lllinois; and

WHEREAS, the owner and the developer of Parcel A and Parcel B desire to develop both
Parcel A and Parcel B within Carol Stream as a gas station, convenie_nce store and car wash as
generally depicted upon the site plan attached hereto as Exhibit C; and
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WHEREAS the owner of Parcel A desires tofile a petition with the City Clerk of Wheaton
requesting that Parcel A be disconnected from Wheaton as prov;ded in Section 7-1-24 of the
Illmo:s Municjpal Code,:65 ILCS 5/7-1-24 and

....

WHEREAS, the owner of Parcel A desires to file a petmon with the Village Clerk of Carol
Stream requesting that upon dusconnectlon Parcel Afrom Wheaton Parcel A be annexed to Carol
Stream; and : .

WHEREAS, in consideration of the disconnection of Parcel A from Wheaton and the
annexation of said Parcel A to Carol Stream, Carol Stream has agreed to share certain sales tax
revenue generated from the development of the gas station, convenience store and car wash on
Parcels A and B with Wheaton as set forth in this Agreement (Parcels A and B are sometimes
collectively referred to herein as the “Deveiopment Property”) and

WHEREAS, the Board of Trustees of Carol Stream and the City Council of Wheaton, have
each determined that it is in the best interests of their respectnve mumc:pahtles to enter into this
Agreement

NOW, THEREFORE, in consideration of the mutual covenants, conditions and
agreements contained herem the Partles agree as fo!lows

1. Incorporatlon of Recltals The recltals as set forth above are incorporated hérein
by reference and made a part of this Agreement.

2. Disconnection of Parcel A. ‘Upon receipt of a written petition to disconnect Parcel
A, signed by the owners of record of said Parcel A, (hereinafter the "Disconnection Petition”) arid
accompanied by a Plat of Dlsconnectlon Wheaton shall take all steps necessary and proper to
disconnect Parcel A from the corporate limits of Wheaton in accordance with Section 7-1-24 of
the lllinois Municipal Code, 65 ILCS 5/7-1-24. The City- Council of Wheaton shall adopt an
Ordinance disconnecting Parcel A not less than thnrty (30) days nor more than sixty (60) days
from the date the Disconnection Petition is filed with Wheaton. Within ten (10) days of the
adoption of the Ordinance disconnecting Parcel A, Wheaton shall record the Ordinance and Plat
of Disconnection with the Recorder of Deeds of Du Page County and shall provide notice of the
disconnection to the County Clerk and the election authority of DuPage County. Wheaton shall
also provide a certified copy of the recorded Ordinance and Plat of Disconnection to Carol Stream
within said ten (10) day period.

3. Annexation of Parcel A. Upon the disconnection of Parcel A from Wheaton and
upon receipt of a written petmon to annex Parcel A, signed by the owners of record of said Parcel
A and accompanied by a Plat of Annexation, Carol Stream shall take all steps necessary and
proper to annex Parcel A into the Village of Carol Stream in accordance with Section 7-1-24 of
the lllinois Municipal Code, 65 ILCS 5/7-1-24. Wheaton agrees that it waives any right to directly
or indirectly challenge or otherwise contest the validity of the annexation of Parcel A by Carol
Stream. Wheaton further agrees not to make any requests, formal or informal, to any third party
for that third party to challenge the validity of the Carol Stream annexation of Parcel A.
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- 4.~ Jurisdiction over Parcel A. Upon the disconnection of Parcel A from Wheaton

and the annexation of said Parcel A to Caro! Stream, Carol Stream shall have full and complete
jurisdiction over Parcel A.

5. Juriediction over Main Street/Schmale — Geneva Road Intersection. The
Parties acknowledge that notwithstariding the disconnection of Parcet A from Wheaton, Wheaton

shall continue to have public safety Jurrsdlctron over the mtersectron Main Street/Schmale —
Geneva Road. :

- 6. Continuation of Services. Notwithstanding the dls'connectlon of Parcel A from

the City of Wheaton, Wheaton agrees to contmue to provide the followmg servrces to as set forth
herein:

A. Water service under the same terms and conditions as provided prior to

- disconnection until such time as Parcel A éonnects to the Carol Stream water
system, but for no longer than 365 days.

B. Fire and paramedic service until such time as Parcel A is annexed to the Carol

Stream Fire Protection District. Carol Stream shall require that the annexation

agreement between the owner and Carol Stream provide that the owner shall

simultaneously petition the Caral Stream Flre Protectron District for the
annexation of Parcel A

7. Development. Pursuant to the petition of thé owner of Parcel A, Carol Stream
* shall conduct all necessary hearings in order to provide for the development of a gas station,
convenience store and Car Wash upon the Development Property. Carol Stream agrees to
employ reasonable and good faith efforts to cooperate with the Owner and to process and
consider in an éxpedited manner all applications for development approval of a gas station,

convenience store and car wash, in accordance wrth the appllcable ordinances of Carol Stream
and the laws of the State of lllinois.

8.  Revenue Sharing. Subject to the terms and conditions of this Agreement, Carol
Stream undertakes to share certain Sales Tax Revenue (as defined herein) received by Carol
Stream from sales determined by the. lllinois Department of Revenue (IDOR”) to have been
generated from business transactions upon the Development Property and which may be properly
distributed to Carol Stream.- The term “Sales Tax Revenue” shall mean the net local portion of
taxes imposed by the State of Hlinois for distribution to Carol Stream pursuant to the Retailers’
Occupation Tax Act, 35 ILCS 120/1 et seq. and the Service Occupation Tax Act, 35 ILCS 115/1
et seq., and the net portion of tax imposed, from.time to time, by Carol Stream. pursuant to the
Home Rule Municipal Retailers' Occupation Tax Act, 65 ILCS 5/8-11-1 and the Home Rule
Municipal Service Occupation Tax Act, 65 ILCS 5/8-11-5, which are collected by the State of
llinois from sales upon the Development Property and distributed by the IDOR to Carol Stream.

8.1 Quarterly Payments. Beginning upon the date that Carol Stream first
receives from the IDOR Sales Tax Revenue generated from the Development
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Property, Carol Stream shall share said Sales Tax Revenue with Wheaton in an
amount equal to 45.58 per cent (45.58%) of such Sales Tax Revenue received from
the IDOR. (45.58 per cent (45.58%) represents Parcel As percentage of the
Redevelopment Parcel.) :

8.2 : Payment Schedule. Carol Stream shall pay the portion of the Sales Tax
Revenue to be provided to Wheaton on a quarterly basis within thirty (30) days of the
end of each fiscal quarter (April 30, July 31, October 31, January 31); provided, that
Carol Stream has received the Sales Tax Revenue for such fiscal .quarter from the
IDOR. If the Sales Tax Revenue is not received because of a delay by the State of
liinois or the IDOR, then Quarterly Payments shall be due and payable by Carol
Stream within thirty (30) days after the date Carol Stream.actually receives the Sales
Tax Revenue from the IDOR. To the extent authorized and approved by IDOR, Carol
Stream agrees to provide supporting documentation of the amount remitted to the
Wheaton. In the event that IDOR issues any corrections, reversals or tax credits for
taxes determined by IDOR to have been not properly remitted to Carol Stream,
adjustments will be made in the subsequent quarterly payment made to Wheaton, with
suppomng -documentation. of the adjustment provided to Wheaton.

8.3 Carol Stream’s Obligations Limited to Sales Tax Revenue. Carol
Stream's obligation to make payments to Wheaton héreunder constitute a limited
obligation of Carol Stream payable solely from-amounts available from Sales Tax
. Revenue that is remitted to Carol Stream from the IDOR as a result of business
transactions occurring upon the Development Property from the gas station,
convenience store and car wash. Carol Stream’s obligation shall not include any other
taxes imposed by Carol Stream or received by Carol Stream from the State of llinois
or otherwise and shall not constitute a general obligation or indebtedness of Carol
Stream and shall not give rise to any pecuniary liability of Carol Stream or a charge
against its general credit or taxing power. .

8.4 No Recourse. No recourse under or upon any obligation, covenant or
condition of this Section 8, or for any claim based thereon or otherwise related thereto,
shall be had against Carol Stream, or its officers, officials, agents and/or employses,
for any consequential damages orin any amount in excess of any specific sum agreed
by Carol Stream to be paid to Wheaton hereunder, subject to the terms and conditions
set forth herein, and no liability, right or claim at law or in equity shall attach to, or shal
be incurred by, Carol Stream, or its officers, officials, agents and/or employees, in
excess of such amounts and any and all such rights or claims of Wheaton against
Carol Stream, or its officers, officials, agents and/or employees for consequentlal
damages are hereby expressly waived and released as a condition of and as
consideration for the execution of this Agreement by Carol Stream.

8.5 Change in Law. If any other governmental or legislative body enacts any
law, statute, or rule or regulation which results or may result in any material change or
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amendments to the Retailers’ Occupation Tax Act, 35 ILCS 120/1 et seq., the Service
‘Occupation Tax Act, 35 ILCS 115/1 et seq., the Home Rule Retailers’ Oceupation Tax,
65 ILCS 5/8-11-1, or Home Rule Municipal Service Occupation Tax, 65 ILCS 5/8-11-
5, which changes or amendments prohibit Carol Stream from complying with this
Agreement, or which law, statute, rule or regulation affect Carol Strearm’s ability to
coriply this Agreement, then the obhgat«on to make payments of Sales Tax Revenue
‘'shall cease and terminate. : :

9. Notnces Notice or other writings which any Party is required to or may wish to,
serve upon the other Party in connection with this Agreement shall be in wtiting and shall be

delivered personally or sent reglstered or certn‘” ed mall retum receipt requested postage prepaxd
addressed as follows:

If to Carol Stream: _ - Ifto Wheaton:

Village Manager S - City Manager

Village of Carol Stream City of Wheaton

500 N. Gary Avenue 303 W. Wesley Street
- Carol Stream, IL. 60188 , ~ Wheaton, IL. 80187

orto such other address or other mdlwduals as either Party may from time to time designate in a
written notice to the other Parly. The effective date of notice for personal delivery shall be the
date of delivery and for certified mail shall be three 3) days after mailing.

10. Headings. The headings in this Agreement are for convenience only and in no
way define, limit or describe the scope or intent of any provisions or sections of this Agreement,

11. Entire Agreement. The Parties acknowledge and agree that the terms of this
Agresment are the result of on-going and extensive negotiations between the Parties, both of
which are represented Py andependent counsel and that this Agreement is a compilation of said
negotiations. T}us‘» Agreérnentkcentams the entire understanding betiween ‘the > Parties' and

supersedes any prior undefstandings or writtén or oral agreements between them régarding the
subject matter of this Agreement.

12.  Cooperation and Further Assurances. Carol Stream and Wheaton each
covenant and agree that each will do, execute, acknowledge and deliver or cause to be done,
executed and delivered, such agresments, instruments and documents supplemental hereto and

take such further acts as may be reasonably required to carry out the terms and condltlons of this
Agreement

13. No Waiver of Rights. The failure of either Party to insist upon strict performance
of any of the terms or conditions of this Agreement, or to exercise any of its rights hereunder,

shall not waive such rights and such Party shall have the right to enforce all such rights at any
time,
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14.© Choice of Law / Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of lllinois and any court proceedings between the Parties
hereto shall be brought in the 18th Judmnal Cn‘cunt Du Page County, lllinois.

15.  Invalidity.  If any provision of this. Agreement is held invalid by a court of
competent jurisdiction, or in the event that such court shall.determing that either party does not
have the power to perform any such provision, the entire Agresment shall be null-and void.

16.  Authorization. The Mayor and Clerk of the respective Parties hereby warrant
that they have been lawfully authorized by the corporate authorities of their respective
municipalities to execute this Agreement. The Parties shall, upon request, deliver to each other
copies of all resolutions, ordinances or otherdocuments required to legally evidence the authority
to so execute this Agreement on behah‘ of the respective Parties.

17.  Effective Date. This Agreement shall be deemed dated and become effectlve on

the date the last of the Parties executes this Agreement as set forth below. This Agreement,
however, shall become null and vmd and of no effect if either Party fails to approve the actions
hereinabove set forth. .

IN WITNESS WHEREOF, the Village of Carol Stream, pursuant to authority granted by
the adoption of a Resolution by its Board of Trustees, has caused this Agreement to be executed
by its Mayor and attested by its Clerk; and the City of Wheaton, pursuant to the authority granted
by the adoption of a Resolution by its City Council, has caused this instrument to be signed by its
Mayor and attested by its Clerk. ' '

VILLAGE OF CAROL STREAM ,
an lilinois home rule municipal corporation , ATTEST
By MWM {/&%Md
Frank Saverino, Sr., Mayor Laura Czd}wekt Village Clerk
CITY OF WHEATON:
an llinois home rule municipal corporation ATTEST:

W%& //v/g:f‘”/f”" By: &Wf ey 4 g:ﬁ Y.~z 'Zé&}f—«m
Philip Su?ss@'ayor Sharon Barrett-Hagen, City Glerk
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ACKNOWLEDGMENTS

State of lllinois )
)88
County of Du Page )

_ I, the undersngned a Notary Public, i in and for the County and State aforesaid, DO
HEREBY CERTIFY that Frank Saverino; Sr. and Laura Czarnecki, personally known to me to be
the Mayor and- Village Clerk of the anlage of Carol Stréam, and personally known to me to be the
same persons whose names are subscribed to the foregoing instrument, appeared before me this
day in person and severally acknowledged that as such Mayor and Village Clerk, they signed and
delivered the said instrument and caused the corporate seal of said municipal corporation to be
affixed thereto, pursuant to authority given by the Village Board of Trustees of said ‘municipal
corporation, as their free and voluntary act, and as the free and voluntary act and deed of said
municipal corporation, for the uses and purposes therein set forth.

GIVEN under my hand and official seal, this 3: day of S‘fﬂ)éméu‘ , 2019.

omcmsm
» DENISE R KALKE 6
NOTARY =UBLI - &7+« " LINOIS €

MYCOMM!SStUN E)(PlHt i 3 Notary Public
ACKNOWLEDGMENTS
State of lllinois )
)SS
County of Du Page )

I, the undersigned, a Notary Pubilic, in and for the County and State aforesaid, DO
HEREBY CERTIFY that Philip Suess and Sharon Barrett-Hagen, personally known to me to be
the Mayor and City Clerk of the City of Wheaton, and personally known to me to be the same
persons whose names are subscribed to the foregoing instrument, appeared before me this day
in person and severally acknowledged that as such Mayor and City Clerk, they signed and
delivered the said instrument and caused the corporate seal of said municipal corporation to be
affixed thereto, pursuant to authority given by the City Council of said municipal corporation, as
their free and voluntary act, and as the free and voluntary act and deed of said municipal
corporation, for the uses and purposes therein set forth.

GIVEN under my hand and official seal, this ZC"’M day of ( ! M %{g Q;k , 2019,
A OFFICIALSEAL AT a)\}\/\
(}\a
Notary Public

JoAona Acrige
Notayy Public, State of Hllaols 9
My Commission BXprea‘ll_lSZOZl 3
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EXHIBIT A

Legal Description of Parcel A

LOT ONE IN GENEVA-MAIN SUBDIVISION OF THE SOUTH 230 FEET OF THE WEST
165 FEET OF THE EAST HALF OF THE SOUTHWEST QUARTER OF SECTION 4,
-TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE ' THIRD PRINCIPAL MERIDIAN,
ACCORDING TO 'THE PLAT THEREOF RECORDED JANUARY 21, 1959 AS
DOCUMENT 909953, IN DUPAGE COUNTY, ILLINOIS.- - '

COMMON ADDRESS; 2201 NORTH MAIN STREET, WHEATON, ILLINOIS 60187
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EXHIBIT B
Legal Description of Parcel B

THAT PART OF LOT 2 IN ANDERSON'S MAIN STREET SUBDIVISION OF PART OF THE
SOUTHEAST 1/4 OF THE SOUTHWEST 114 OF SECTION 4, TOWNSHIP 39 NORTH, RANGE
10 EAST OF THE THIRD PRINClPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED SEPTEMBER 24, 1969 AS DOCUMENT R69-42683, DESCRIBED AS FOLLOWS:

COMMENCING AT THE‘ SOUTHWEST CORNER OF LOT 1 IN SAID ANDERSON'S MAIN
STREET SUBDIVISION; THENCE NORTH 00 DEGREES 09 MINUTES 23 SECONDS WEST
ALONG THE WEST LINE OF SAID LOT 1, A DISTANCE OF 21.45 FEET TO A POINT OF
CURVATURE; THENCE NORTHERLY ALONG SAID WEST LINE, BEING A CURVE CONCAVE
EASTERLY, TANGENT TO THE LAST DESCRIBED COURSE, HAVING A RADIUS OF 1972.41
FEET, A CHORD BEARING OF NORTH 00 DEGREES 07 MINUTES 39 SECONDS WEST, A
CHORD LENGTH OF 1.99 FEET, AN ARC LENGTH OF 1.99 FEET; THENCE NORTH 89
DEGREES 31 MINUTES 11 SECOND EAST, 135.36 FEET TO THE EAST LINE OF SAID LOT
1, SAID EAST LINE ALSO BEING THE WESTERLY LINE OF LOT 2 IN SAID ANDERSON'S
MAIN STREET SUBDIVISION, FOR THE POINT OF BEGINNING; THENCE CONTINUING
NORTH 89 DEGREES 31 MINUTES 11 SECOND EAST ALONG THE EASTERLY EXTENSION
OF THE LAST DESCRIBED COURSE, 89.91 FEET TO THE EAST LINE OF SAID LOT 2;
THENCE SOUTH 00 DEGREES 15 MINUTES 13 SECONDS EAST ALONG SAID EAST LINE,
199.28 FEET TO THE SOUTHEAST CORNER OF SAID LOT 2; THENCE SOUTH 88 DEGREES
28 MINUTES 00 SECONDS WEST ALONG THE SOUTH LINE OF SAID LOT 2, A DISTANCE
OF 110.68 FEET TO THE SOUTHWEST CORNER OF SAID LOT 2; THENCE NORTH 00
DEGREES 09 MINUTES 22 SECONDS WEST ALONG THE WESTERLY LINE OF SAID LOT 2,
A DISTANGE OF 179.99 FEET TO AN ANGLE POINT IN SAID WESTERLY LINE; THENCE
NORTH 88 DEGREES 28 MINUTES 00 SECONDS EAST ALONG SAID WESTERLY LINE,
19.89 FEET TO AN ANGLE POINT IN SAID WESTERLY LINE; THENCE NORTH 01 DEGREE
15 MINUTES 20 SECONDS EAST ALONG SAID WESTERLY LINE, 20.97 FEET TO THE POINT
OF BEGINNING; IN DUPAGE COUNTY, ILLINOIS.

COMMON ADDRESS: 431 GENEVA ROAD, CAROL STREAM, ILLINOIS 60188
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STATE OF ILLINOIS )

) 88

COUNTY OF DU PAGE )

BEFORE THE MAYOR AND CITY COUNCIL
CITY OF WHEATON
DU PAGE COUNTY, ILLINOIS

BEFORE THE MAYOR AND BOARD OF TRUSTEES
VILLAGE OF CAROL STREAM
DU PAGE COUNTY, ILLINOIS

‘PETITION FOR DISCONNECTION AND ANNEXATION

The undersigned property owner(s) andfor elector(s) (collectively, the

"Petitioner(s)") hereby respectfully petition: (a) the City of Wheaton ('Wheaion") to

disconnect the territory described in this Petition (the "Property"); and (b) the Village of

varol Stream (“Carol Stream™ to annex the Property, all pursuant to Section 7-1-24 of

the Tllinois Municipal Code, 66 ILCS 5/7-1-24 ("Section 7-1-24"), and any other authority of

Wheaton and Carol Stream. In support hereof, Petitioner(s) state as follows:

1.

425 E CGeneva LLC, an Dlinois limited liability company, (“Petitioner”) is

the owner of record of that certain territory commonly known as 2201 N. Main Street,

Wheaton, Illinois (P.I.N. 05-04-305-006), and legally described in Exhibit 1 to this Petition

(“Territory™).

2.

3.

The Territory is located within the corporate limits of Wheaton.

Petitioner is the sole owner of the Territory and have executed this Petition
as the Owner of the Territory.

There are no electors rosiding on the Territory.

The Territory is less than 60 acres.

The Territory is contiguous to Carol Stream.



7. Consistent with Section 7 -1-24 and other statutory authority, Petitioner(s)
request that Wheaton adopt an ord_inanc_é disconnecting the Territory from its corporate
limits (the "Disconnection Ordinance"), which Qrdinéﬁee will be effective upon the
adoption of an annexatidn ordinance to be enacted by Carol Stream (the "Annexation
Ordinance™ annexing the Territory into Carol Sfream.

8. The Petitioner(s) ackﬁo%iedge #hat fhe.disconnection of the Territory from
Wheaton and the annexation of the Territofy to‘ Ca\u;ol Stream are pursusant to the
Intergovernmental Agreement 4betvx‘r;a'e¥1 Wlli;fit(;n- a;ld 651*01 Stream, dated September 3,
soto. | . o L

WHEREFORE, Petitioner(s) respectfully reqﬁest;: (2) the corporate authorities of
Wheaton to disconnect the Territory; and (b} the corporate authorities of Carol Stream to
annex the Territory, all in accordance with the 'pr()visions of this Petition and with
applicable law.

The undersigned, being duly sworn on oath, states that the statements set forth in
this Petition are true and correct. |

Dated this 2224 day of June, 2020,

[PETITIONER(S)]
425 B Geneva LLC

By: W
Print; Christopher Tlekis

Title: Manager

scribed and sworn to before me this
:;?y of June, 2020.

KiM WARD
Official Seal

/
i 2 ¢  Notary Public¢ ~State of 1linols
| My Commission Expires Feb 21, 202
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EXHIBIT 1

Legal Description of the Parcel

LOT ONE IN GENEVA-MAIN SUBDIVISION OF THE SOUT 230 FEET OF
THE WEST 165 FEET OF THE EAST % OF THE SOUTHWEST % OF
SECTION 4, TOWNSHIP 39 NORTH, RANGE10, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF

RECORDED JANUARY 21, 1959 AS DOCUMENT 909953, IN DU PAGE
COUNTY, ILLINOIS.

Common Address: 2201 N. Main Street, Wheaton, Illinois

Permanent Index Number: 05-04-305-006



DOCUMENT PREPARED BY:

Witliam J, Coiter
- GOLDSTINE, SKRODZKI, RUSSIAN, NLML(,
AND HOFE, LD, '
835 McClintock Drive .
Burr Ridge, 1L 605270860

FUTURE TAX RILLS TO:
425 E Geneva LLC
¢/o Vequity LLC

- 880N Addison Aventie, North Umt
Elmbnest, Hinois 60126

{For Recorder’s Use]

SPECIAL WARRANTY DEED

GRANTOR, GAGLIANY REAL ESTATE, INC., an Illinois Corporation for and in considera-
tion of TEN DOLLARS ($10.00) and other valuable consideration, REMISES, RELEASES, ALIENS
and CONVEYS to GRANTEE, 425 £ GENEVA LLC, an inois Jimited liability company, of 880 N.
Addison Avenue, North Unit, Elmhurst, Hlinois 60126, all of Grantor’s right, title and interest in and to
the real estate in the County of DuPage, State of Ilinois, legally described on Exhibit A attached hereto
and made a part hereof, together with all and singular the easements, licenses, tenements, hereditaments
and appurtenances thereunto belonging or in any way appertaining, and the reversion(s) and remain-
der(s), rents, issues, and profits thereof, subject to those exceptions thereto set forth on Exhibit B at-
tached hereto and made a part hereof. TO HAVE AND TO HOLD the same for Grantee and its succes-

sors, and assigns forever.

GRANTOR, for itself and its successors and assigns, does covenant, promise and agree with
Grantee and its successors, and assigns that it has not done or suffered to be done anything whereby its
interest in the conveyed premises is or may be in any manner encumbered or charged except as herein
recited, and that its interest in said premises against all persons lawfully claiming or to claim the same
by, through or under it, it WILL WARRANT AND DEFEND,

[SIGNATURE PAGE FOLLOWS]

()



IN WITNESS WHEREQGY, the Grantor has hereunto set his hand and seat and delivered this SPECIAL
WARRANTY DEED as of the date set forth below,

DATED: June:‘v( 2020
GAGLIANY REAY, ESTATE, INC., an

Ittinois corporntion

By: Worpnre A Goedud
Wayne V., Gagliani -
Its: President

STATE OF [LLINOIS )
) 88,
COUNTY OF COOK )

ACKNOWLEDGMENT

I, the undersigned, a Notary Public in and for said County, in the State atoresaid, CERTIFY that the
above signatory, personally known to me 1o be the same person whose name is subscribed to the foregoing
instrusient, appeated before me this day in person, and acknowledged that he signed, sealed and delivered said
instrument as his free, and voluntary act, for the uses and purposes therein set forth,  Given under my hand and
official seal, this _ ‘5"“5 day of June, 2020.

e

NOTARY g}muc

A i A Ak
TOFFICIAL SEAL™ 3
KIMBERLY A, MAGEJAK
NOTARY PURLIC, STATE OF LLINOIS
My cc)mwssmm EXPIFHES 511 /20:«:1 g

Mm@\wwww'ms\.



SPECIAL WARRANTY DEED ( B

EXHIRIT A

LEGAL DESCRIPTION

LOT ONE IN GENEVA-MAIN SUBDIVISION OF THE SOUTH 230 FEET OF THE WEST 165 FEET
OF THE EAST HALF OF THE SOUTHWEST QUARTER OF SECTION 4, TOWNSHIP 39 NORTH,
RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THERE-
OF RECORDED JANUARY 21, 1959 AS DOCUMENT 909953, IN DUPAGE COUNTY, ILLINOIS.
Commonly known as: 2201 North Main Strest o

PN 05-04-305-006
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SPECIAL WARRANTY DEED
EXamiT B

Lax

Pennitied Exceptions
General real estate tazes not vet due and payable;

The Land lies withtin the Wheaton Sanitary District which has accepted federal grants for sewage treat-
ment works pursuant to public law 92-500. Federal law requires a user charge system separate from gen-
eral ad valorem property taxes. Terms and provisions of the Ordinance filed by the Wheaton Sanitary
District and recorded as Docinent No, R2016-000852;

40 foot building line (over the south and west 40 feet of the land) and easement in favor of public ufili-
ties (over the north 10 feet of the land) as set forth in the Plat recorded as Document No. 909953;

Terms, provisions and conditions contained in Permanent Basement recorded as Document No. R77-
22093, and supplemented by Agreement concerning the tand for a Permanent Easement recorded as
Document No, R97-059997;

Covenants and restrictions contained in Deed recorded as Document No, R2000-200396;

Terms and provisions of Environmental Notice of Leaking Underground Storage Tank recorded as Doc-
ument No, R2014-011545; and

Terms and provisions of Annexation Agreement dated March 16, 2020 made by and among the Village
of Cavol Stream, 425 E Geneva LLC, V Holdings, Inc. and Gagliani Real Estate Inc. as well as
Subdivision and Development Agreement dated March 16, 2020, attached as Exhibit D thereto made by
and amonyg the Village of Carcl Stream, 425 E Geneva LLC and V Holdings, inc., and all recorded May
11, 2020 as Document No. R2020-046470
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