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RESOLUTION R-2020-38

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND
INDEMNIFICATION AGREEMENT
(106 East Farnham Lane)
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BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City of Wheaton,
iflinois, that the Mayor is hereby authorized to sign, and the City Clerk is directed to attest to the
Construction, Use, and Indemnification Agreement dated September 9%, 2017, between the City of
Wheaton and the Karen A Wilson Trust for 106 E Farnham Lane, Wheaton, lilinois, attached hereto as
Exhibit 1.

ADOPTED this 4" day of May 2020.

Mayor

ATTEST:
City Clerk
Roll Call Vote
Ayes: Councilman Rutledge

Councilman Zaruba
Councilman Barbier
Councilwoman Bray-Parker
Councilwoman Fitch
Mayor Suess
Councilwoman Robbins

Nays: None
Absent: None
Motion Carried Unanimously
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Lawn Irrigation System

CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT )
RIGHT-OF-WAY (/06 E FaanHam i

Street Name

THIS CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT, made and entered
into this _¢ ™ day of $e¥?_, 20 ﬂ_ , among the City of Wheaton, Illinois, an Illinois c?rporation,
located in DuPage County, State of Illinois (“City”), and Kaeen A \"\“75""‘ TeosT ‘Owner™).

N

WITNESSETH

WHEREAS, the City is in possession of a right-of-way within the City limits of the City of
Wheaton, Illinois, and legally described herein; and

WHEREAS, KAZEN & WWSon TRUST  (hereinafter “Owner™), the owner of the premises located
at_J06 E FardHam (4, » Wheaton, Illinois, which property is legally described
herein and is contiguous to a portion of the right-of-way; and

WHEREAS, the Owners would like to use a portion of the City’s right-of-way for the purpose of
constructing and maintaining a lawn irrigation system; and

' WHEREAS, the Owners acknowledges that this Agreement is not an easement and does not vest
them with any property rights or claims to any portion of said right-of-way.

NOW, THEREFORE, BE IT AND HEREBY AGREED by the City Council of the City of
Wheaton, an Illinois municipal corporation, and the Owner as follows:

1.) The foregoing recitals are incorporated herein as representing the intent of the undersigned
and as substantive representations and covenants. :

2.) KAZEN A LS -TEOST- are the owners of property located at {0 ¢ & FpanH 4
Wheaton, Illinois, legally described on Exhibit A attached hereto and made a part hereof.

3.) The Owners, for a consideration of Ten Dollars ($10.00) and other good and valuable
consideration as stated herein, are hereby authorized to use a portion of the right-of-way more specifically
identified as that portion of the right-of-way Farthem Lo,

for construction of and use of a lawn
irrigation system as depicted on Exhibit B attached hereto and made a part hereof. The installation and
use of the lawn irrigation system shall conform to all applicable ordinances of the City. Those ordinances
are material terms and conditions of this Agreement,

4.) The City retains the right to enter said right-of-way for any purpose to perform any work
including but not limited to constructing and maintaining the City utility systems (watermain, storm and
sanitary sewers) and other infrastructure. If the City performs any work within said right-of-way which
causes damage to the lawn irrigation system, the Owners shall be responsible to repair the lawn irrigation
system at their sole cost and expense. . The Owner hereby acknowledges and agrees that City its,
employees and agents shall have no liability to the Owner for any damage, removal or other casualty to
the lawn irrigation system caused by the City, its employees or agentiregaidless of the-cause.
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5.) The City may terminate and cancel this Agreement together with all rights and privileges
granted hereunder, by notifying the Owners in writing at least fourteen (14) days prior to termination.

6.) Upon termination of this Agreement, the City may destroy, demolish, or remove any
improvements placed upon the right-of-way by the Owners without liability.

7.) To the greatest extent permitted under Ilinois law, Owners shall defend, indemnify and hold
the City harmless from any and all claims, actions, causes of action, costs, judgments, injuries, property
damage, expenses (including reasonable attorney’s and expert’s fees) which arise or may be caused by the
negligence of the Owners, or Owners’ agents, as a result of the design, construction, maintenance, use or
abandonment of the lawn irrigation system described herein.

8.) This Agreement is not an easement. Should a court of competent jurisdiction construe it as an
ecasement it shall be a temporary easement which shall expire 14 days after such construction.

9.) The provisions set forth in this Agreement and exhibit represent the entire Agreement
between the parties and shall precede all prior agreements, confracts, understandings, promises and
representations, oral or written, as it is the intent of the parties to provide for a complete integration within
the terms of this Agreement. This Agreement may be modified only by a further written Agreement
between the parties, and no modification shall be effective unless properly approved and signed by each

party.

10.) This Agreement shall be recorded in the Office of the Record of Deeds, DuPage County,
[llinois, at the expense of the Owners.

11.) The Owners obligations under this Agreement shall be joint and several. ( )

12.) This Agreement shall be binding on the ‘Owners, their succesors, heirs and assigns.
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IN WITNESS WHEREOF, the Corporate authorities and the Owners have hereunto set their

hands and seals, and have caused this instrument to be executed by their duly aut
Corporate seal attached here all on the date and year first above written.

ized officials and the

YV

Owner

Subscribed and sworn to before me this 2 ( } _ dayof Sf) ‘ )‘e i lQE i, 20 l_’i‘_ .

%L f &{j[’ k MU‘(}J"&/@////} M Notary Public y v. .

KARA SCHWENDEMAN
OFFICIAL SEAL

B4 Notary Public, State of lilinois
j My Commission Expires

July 25, 2020

(Notary Seal)
Wermw 2>
L
Mayor, City o on
Attested by: u
XNV Aegn 5Ty 2
City Clerk




EXHIBIT A

Legal Description:

AR i TREE ,
PARCEL 1 s - —— . —
THe NORTH 345.8 FEET OF THAT PART OF THE SOUTHWEST GUARTER JHAT PART OF THE SW'""FST SUARTER OF SECTION 21, TONNSHIP 3
OF SEGTION 21, TOUNSIHP 30 NORTH, RANGE 10 EAST GF THEWTVIRG BY COIMENGNG AT Tg Cefg o

NI
CING AT THE CENTER OF y

VEST OF THE QUARTER, o mmmwmwmmm siéumvosﬁd“sngn
ROAD THENGE SOUTH 0 DEGREES. 08 MNUTS Ween A S s IR ST, T S o S0 ST UK 8418 EET 10 A
LINE, 841.6 FEET TO AN IRON STAKE; THENCE SOUTHED, DEGREES 37 "OF A 68 FOOT EASEUENT FOR ROADWAY, 1213,1 70
AKE; CONVE pey ————————) sogmu«sor 8 FOOT EASEMEN ] mFEET

PRINCIPAL MERIDIAN,
SAID SECTION AND RUNNING.THENCE"
LINE, 88 FEET TO AN IRON STAKE

MINUTES TO THE N CORNER-OF A TRACT OF ; THi ER OF A TRACT OF LAND.
RS WL prn Lgea ity del e e
TRACT 697.4-FEET T0 AN RON ROD N CLD. FENCE LINE OF THE NORTH—————————— g, TO AN IRON ROD & OLD FENCE LINE OF THE NORTH UNE
4603 FET T A R, VESTERLY ALota O DEGHERS B Bigees 4 PR T i el Y ALCNG SAD G FENCE L
WEST 804,03 FEET 10 AN (RON PIPE ON THE NORTH LINE G2 A 48 EASENENT FOR ROAWAY) THENCE NORTH. 89 DEGREES 37 MINUTES
FOOT.EASEMENT FOR ROADWAY: | THENCE NORTH 89 DEGREES 37 EAST ALONG SAID SOUTH'LINE, 140.0. FEET T0 THE FOINT OF

MINUTES EAS LINE, 140.0 FEET TO THE FOINT OF BEGUNING, -SAID. TRACT. BEING A PART OF LOT C ¥ COUNTRY GLUB
BEGINNING, SAID TRACT BEING A PART OF LOT G IN COUNTRY GLLD ADDITION” T O, "ACCORDING TO THE PLAT THEREOF .RECON
Appin MEATON, ACCORDING 10 ‘THE PLAT THEREOF RECORDED FEBRUARY 18, 1921 AS DOCUMENT 14851 (EXCEPT THEREFROM THE
FEBRUARY 19, 1921 AS DOCUMENT 148511 gxctPT THEREFROM THE EAST 40 FEET) ALSO (EXCEPT THE NORTH 3458 FEET THEREOF) IN

EAST 49 FEET) IN DUPAGE COUNTY, (LLINOI

e DUPAGE COUNTY, ILLINGIS.

J0b E. Fuenhan n. Wheaton, IL 60187

address
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THE WEST UNE OF MAPIRVLLE  TNENCE WEST OF TME CUANTER SZCTION UME. 8B FTET TO AN IRON
ROAD' THENEE SOUTH 0 DECREES. O8 MMUTS WEST ALOHC SAO WEST  STAXE ON THE WEST 1NE OF NAPDUIVRLE AGAD: THENCE STUTH O
UNE, 04,8 FEET T0 AN [RON STAXD THENCE SOUTHBZ DEGREES 37 DEGREES 08 MMUTES WEST ALOKG SNU WEST UNC. 6418 FEET 10 a4
UMYIES To_THE NORTHWEST CORNER OF A TRACT OF LAND CONVEYED  (ROH STAXE: THEMCE SOUTM 89 OEGREES 37 WNUTES YEST ALOHG THE
TO JOSEPH T. SIEPHENS FOR A POINT OF BECHOING: THENCE SOUTH 0 SOUTH UKE OF A 68 FOOT EASONENT FOR ROADNAT. 1313,) FEET T0
DECREES 23 INUTES EAST ALOND THE WEST LME OF SND STEPHENS  THE HORTHWEST CORMER OF A TRACT OF LAND COMVEYED 10 JGSEFy
TRACT 897.4 FEET 10 AN (RGN RO IN OLD FTNCE UNE OF THE NORTH T, STEPHENS FOR A PONT OF BECINKINC: THENCE SOUTH 0 DEGREES
UNE OF KUHN FARV: THENCE WESTERLY ALONC SAD OLD FEXCE UNE. 23 MHUTES EAST ALORG THE WEST UNE OF SAID STEPHENS TRACT
1400 FTET T0 AN IRON. PIPE: THONCE NOATH O DEGREES 23 MMNES  897.4 FEET TO AN JROH 0O M GLD FENCE LNE OF THE NORTH UNE
WEST 804,03 FEET Y0 AN RON MIPE O THE HORTH LINT OF A 86 OF THE Kiftd FARE THENCE PESTERLY ALCHO SAD ORD FENCE LNE:

Re-ik 800.892.0123

ADDITION TO WHEATOM, ACCORDING TO THE PLAT THEREOF RECORUED BICMRING, SAID TRACT BONC A PART OF LOT € IV COUNTRY CUIB
.. FEBRUARY 19, 1921 AS DUCUMENT 148319 (EXCEPT THEREFROW THC ADDITION T0 WHEATON, ACCDROWNG TO THE PLAT THEREDF RECOROED
PATRICK 4. MURPHY - EAST 40 FLET} N DUPACE COUNTY, ILLNOIS. g‘ﬂ"( 0, M AS gnu‘m-.."-la: Wﬁ- THEREFROM —.-.m
PREPARED PO PA BULDERS, INC. DUPAGE COUNTY, RUINOIS. don P. Green, P.E
P.E. NO. 062-052108
joniw oy B - " COMMON ADORESS: 106 E. FARNRAN LANE, WHEATON, RLINOIS -
—_ ENGINEERING Somemnie masscoms”  Somss cinomsosse |~ ety timos a1z ot GTE PLAN REVISED: AUGUST 23, 2017 Expirex November 30, 2017
'RESOURCEASSODIATES  Fax onoeaarss o Binarets pion @anasdies os-n=3a3-003 SITE PUAN REVISED: MAY 1, 2017
FAX. TAX(312) 474 FAX (21713351002 3
S A ST PLAN DATED: APRIL 10, 2017 SHEET 1 OF 3 rrofEssouay oEsos iRy wukeg: 1aeoonss







