RESOLUTION R-2019-92

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND
INDEMNIFICATION AGREEMENT
(913 Golf Lane)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City of Wheaton,
lllinois, that the Mayor is hereby authorized to sign, and the City Clerk is directed to attest to the
Construction, Use and Indemnification Agreement dated June 19, 2019, between the City of Wheaton
and Christopher N. and Erin E. Wright for 913 Golf Lane, Wheaton, lllinois, attached hereto as Exhibit 1.
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ADOPTED this 7" day of October, 2019.

Mayor

ATTEST:
MMMW)\/
il S Y]
City Clerk
Roll Call Vote
Ayes: Councilman Rutledge

Councilman Zaruba
Councilman Barbier
Councilwoman Bray-Parker
Councilwoman Fitch
Mayor Suess
Councilwoman Robbins

Nays: None
Absent: None

Motion Carried Unanimously




Lawn Irrigation System

CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT
RIGHT-OF-WAY ( 43 GoLF Ldane )

Strect Name

THIS CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT, made and entered
into this __|4 day of June | 20_{4, among the City of Wheaton, Illinois, an Illinois corporation,
located in DuPage County, State of Illinois (“City”), and _Clw(s7ophe . WIiah T(“Owner”).

Epn B waghvy T
WITNESSETH

WHEREAS, the City is in possession of a right-of-way within the City limits of the City of
Wheaton, Hlinois, and legally described herein; and '
CheiStoPher N witght
WHEREAS, £ Bin & wh }h--ﬂr (hereinafter “Owner”), the owner of the premises located
at__qi3_Golf Ln , Wheaton, Illinois, which property is legally described
herein and is contiguous to a portion of the right-of-way; and

WHEREAS, the Owners would like to use a portion of the City’s right-of-way for the purpose of
constructing and maintaining a lawn irrigation system; and

WHEREAS, the Owners acknowledges that this Agreement is not an easement and does not vest
them with any property rights or claims to any portion of said right-of-way.

NOW, THEREFORE, BE IT AND HEREBY AGREED by the City Council of the City of
Wheaton, an Illinois municipal corporation, and the Owner as follows:

1.) The foregoing recitals are incorporated herein as representing the intent of the undersigned
and as substantive representations and covenants.
Clav~ $Tophner N gt ' y .
2)Ertn & Wi \N\—O are the owners of property located at QI3 Gelf L h_,
Wheaton, Illinois, legally described on Exhibit A attached hereto and made a part hereof.

3.) The Owners, for a consideration of Ten Dollars ($10.00) and other good and valuable
consideration as stated herein, are hereby authorized to use a portion of the right-gf-way more specifically
identified as that portion of the right-of-way d|3 corF Ln

for construction of and use of a lawn
irrigation system as depicted on Exhibit B attached hereto and made a part hereof. The installation and
use of the lawn irrigation system shall conform to all applicable ordinances of the City. Those ordinances
are material terms and conditions of this Agreement.

4.) The City retains the right to enter said right-of-way for any purpose to perform any work
including but not limited to constructing and maintaining the City utility systems (watermain, storm and
sanitary sewers) and other infrastructure. If the City performs any work within said right-of-way which
causes damage to the lawn irrigation system, the Owners shall be responsible to repair the lawn irrigation
system at their sole cost and expense. . The Owner hereby acknowledges and agrees that City its,
employees and agents shall have no liability to the Owner for any damage, removal or other casualty to
the lawn irrigation system caused by the City, its employees or agent regardless of the cause.



5.) The City may terminate and cancel this Agreement together with all rights and privileges
granted hereunder, by notifying the Owners in writing at least fourteen (14) days prior to termination.

6.) Upon termination of this Agreement, the City may destroy, demolish, or remove any
improvements placed upon the right-of-way by the Owners without liability.

7.) To the greatest extent permitted under Illinois law, Owners shall defend, indemnify and hold
the City harmless from any and all claims, actions, causes of action, costs, judgments, injuries, property
damage, expenses (including reasonable attorney’s and expert’s fees) which arise or may be caused by the
negligence of the Owners, or Owners’ agents, as a result of the design, construction, maintenance, use or
abandonment of the lawn irrigation system described herein.

8.) This Agreement is not an easement. Should a court of competent jurisdiction construe it as an
easement it shall be a temporary easement which shall expire 14 days after such construction.

9.) The provisions set forth in this Agreement and exhibit represent the entire Agreement
between the parties and shall precede all prior agreements, contracts, understandings, promises and
representations, oral or written, as it is the intent of the parties to provide for a complete integration within
the terms of this Agreement. This Agreement may be modified only by a further written Agreement
between the parties, and no modification shall be effective unless properly approved and signed by each

party. .

10.) This Agreement shall be recorded in the Office of the Record of Deeds, DuPage County,
Illinois, at the expense of the Owners.

11.) The Owners obligations under this Agreement shall be joint and several.

12.) This Agreement shall be binding on the Owners, their succesors, heirs and assigns.
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PREPARED BY:

EXFIRARCH. DATE: 11/30/2010

THOMAS CARROLL, WIINCIS F.E. §082-0527R3
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LEZAL DESCRIPDON:

THAT PATT OF LOT 28 1§ COUNTY CLERK'S ASSESSMENT:SUBOMSIIN OF. TIAT -PART
OF TME EAST 1/2 OF SECTION ‘20, TOWNSHIP 30 NOATH, RANGE 10, EAST-OF THE
THIRD PRINGIPAL WERIDIAN, 1YING WEST OF WARREMVELE: ROAD, AND NORTH OF THE
CEMIER OF THE_ UNION DRAMNAGE DITCH NUMBER 1, iM THE CTY: WHEATON DESCRIBED
AS FOLLOWS: BEGINMING AT THE NORTHWEST. CORNER Of SAD' LOT 28;. THENCE EAST |

UNE OF i)azﬂg:h ROAD, ‘OTHERWISE sziz s.rﬂ .c‘m—.. STREET, IN.THE CTY 01.

aﬂ 1O FEET 70 THE PLACE OF mmﬂ:—azn n Eﬂshuu COUNTY, KIMO'S.

PROPERTY DENRRCANON _a:mmx, 05-20-217-003
PROPETY ADDRERS:

913 COLF LWE

VAEATO, 5 69187

CLIEMT:  CHRISTOPHER: & ERIN VIRIGHT
913 GOLF LWE
. WMEATWON, & 80187

© BEMCHMARKS:

zamznmuu~3§ 3—45” xnz::g _ou mcwﬁ«xozﬁzg
DISK, ON THE NORM SIDE OF LIBERTY CR., A THE NOFUMEASY . .
IMIERSECTION WITH CARLYON AVE. ELEVATION = 753.2 (HOYD 85}

SITE GENCHMARIG: HAG HAL IN' CURE HEAR THE HORTHWCST CORNER OF
LOT 23. ELEVATION ~ 762.42 (MOVD 23)

SIEDEIALS:
LOT AREA = 13,740 SF

ﬂnﬂd.n IMFERADUS AREA UNCLUDING nos.Y
- DRIVEWAY/WALK w 2180 S7
HOUSE w 1,073 SF
BARIGE, ~ 400 SF
. PAT0 - 353 SE
TOTAL = 4,988 Mﬂ {33.9%)

FROFQSED ‘RiPERVIOUS AREA:
SCREENED PORCH = 283 SF
HOUSE ADDITION = 785 SF
PAVER PATIO =~ 547 SF
TOTAL « $.815.5F
EXSITIG. AFERVOUS 70 BE RENOVED (FATIG) = 353 57
NET KICREASE N INPERVICUS AREA = 1,618 SF — 363 m 1.262 ST
HEF IPERVIGUS AREA ~ 4665 SF + 1,202 S 8917 (R367)

HOTES:

1. SXISTING UTILIIES HAVE BEEN w:aiz mn:m-..saﬁ\t.« FOR REFERENCE, .
CONTRACTOR SHALL VERIFY AND LOCATE ALl UTLGIES PRIOR YO BEGINNING
CONSTRUCTION.

2. BUILDING DIMENSIONS SHOWMH FOR :U‘mzﬂﬁﬁ REFER 10 AFPROVED
ARCHIECTURAL PLANS FOR DEYALS ASD DIMENSIONS. .

|3 FIMISHED GRADE \SQ...z: PERIMETER OF HOUSE SHALL BE & INCHES BELOW

PRCPOSED TOF OF FOUNDATION ELEVATION,

4. IF REQUIRED, PUBLIS: SDEWALK SHALL DE Ew_sc.na. nzn FOOT_FROM THE
- PROPERIY LINE, WITHIN THE -PURLIC RIGHT-OF-wAY, SINFYALK SHALL COMPLY -
WITH ADA REQUIREMENTS.

5. SEDRMEMT AND EROSION CONTROL !ﬂ@vmm SHALL BE INSTALLED —ﬁ_b,n TQ THE

o. nozm.—éﬂ:ﬁz ACCESS SHALL BE LBATED 0 THE m_.»_a_:Nﬂa CONSTRUCTICH
ENTRANGCE ONLY, AS MENTIFIER QN THE APPROYER SHE/GRADING FidM, -

7.~ IF REQUIRED. PARKHAY TAEES' SIALL BE TNSTALLED N MCCORDIMCE * WM THE
APPROVED SUDDIVISION PLANG AND VILLAGE/CITY CODE.

B, ANY CHANGES AND/OR ATDITONS FROM THE APFROVEN. SAE PLAN SHALL BE
BEVIEWED AND APFROVED BY -THE 4-_...>nﬂ\g =?ov 0 u2< n_<zoﬂ OR
AUDFIONS 'BEING MADE.

5. ANY FIELD TLES ENCCUNIER(D DURNG CCHSTRUCTON SHALL EE DNERTED
* ARGUND THE CONSIRUCTION AREA AND RECONNECTED. THE FIELD TLE(S) SHALL
HOT BS ARNIOOMED, TLUGGED CR CONHECTED 1O THME STORM SEWER SYSIEM.

10. WATER SERVICES ‘SHALL. BE PROIFCTED FTIOM SEWER MANS ?x—v\on SIS .
“_m.rhw .Mam.baogﬁun Wi iEPA UR COUNTY :Wﬁ_.z DEFY, REQUIREMENTS, AY

@@ﬁ,ﬂvﬂmﬁwm .M?mﬂu.

COMNSULTING ENQINEEIRS — LAHD SURVEYORR

1207 CEDAIILOD DRVE " CHEST HRL WUNOIS 60403, 31|/ r3e—1010

PROJECT: 815’ COLF LANE HOUSE ADDIION

DRAWH BV: ¢ | DATE:12/5/17 | SCALE: 17m20° | JOB HO. 19083
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EXHIBIT A

Legal Description:

THAT PART OF LOT 28 IN COUNTY CLERK'S ASSESSMENT SUBDIVISION OF

OF THE EAST 1/2 OF SECTION 20, TOWNSHIP 39 NORTH, RANGE 10, EAST

THIRD PRINCIPAL MERIDIAN, LYING WEST OF WARRENVILLE ROAD, AND NORTH E

CENTER OF THE UNION DRAINAGE DITCH NUMBER 1, IN THE CITY WHEATON DESCRIBED
AS FOLLOWS: BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 28; THENCE EAST
ALONG THE NORTH LINE OF SAID LOT, A DISTANCE OF 144.75 FEET, MORE OR LESS,
TO A POINT HALFWAY BETWEEN THE EAST LINE OF GOLF STREET. AND THE WESTERLY
UNE OF WARRENVALLE ROAD, OTHERWISE KNOWN AS WEST STREET, |
WHEATON; THENCE SOUTHERLY IN A STRAIGHT LINE TO A POI !
BETWEEN SAID WESTERLY LINE OF WARRENVILLE ROAD AND SAID EASTERLY LINE OF
GOLF STREET AND 100 FEET SOUTH AT RIGHT ANGLES TO THE NORTH LINE OF LOT
28; THENCE WEST TO SAID EAST LINE OF GOLF STREET; THENCE NORTH A DISTANCE
OF 100 FEET TO THE PLACE OF BEGINNING IN DUPAGE COUNTY, ILLINOIS.
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AUz - ColE LN . Wheaton, IL 60187

address

PIN. 45-20~- 2U7-003




IN WITNESS WHEREQF, the Corpofate authorities and the Owners have hereunto set their
hands and seals, and have caused this instrument to be executed by their duly authorized officials and the
Corporate seal attached here all on the date and year first above written.

ELQLV &, (DR e

Owner

Subscribed and sworn to before me this : SM day of ‘WM . 20/_3 .

[y

@10  Notary Public

OFFICIAL SEAL

RCANGELINA LAPORTE
NOI'\-}ARY PUBLIC - STATE OF ILLINOIS

} MY COMMISSION EXPIRES:10/02/21 ¢
g Mayor, CiVOf@ileaton
Attested by: '
ot P vt For

éity Clerk U
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