( »»»»» RESOLUTION R-2018-67

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND
INDEMNIFICATION AGREEMENT
(1095 Northridge Court)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City
of Wheaton, Illinois, that the Mayor is hereby authorized to sign, and the City Clerk is directed to
attest to the Construction, Use and Indemnification Agreement dated May 11, 2018, between the
City of Wheaton and Greg and Carolyn Gallmann of 1095 Northridge Court, Wheaton, Illinois,
attached hereto as Exhibit 1.

ADOPTED this 16™ day of July 2018.

( ATTEST:
MM%V
City Clerk Q
Roll Call Vote
Ayes: Councilman Rutledge

Councilman Scalzo
Councilman Suess
Councilman Barbier
Councilwoman Fitch

Mayor Gresk
Nays: None
Absent: Councilman Prendiville

Motion Carried Unanimously
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Lawn Irrigation System

CONSTRUCTION, USE AND INDEMNIFICATIQN AGREEMENT
RIGHT-OF-WAY (Al lscelpe  CF - )

Street Name

THIS CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT, made and entered
into this H fh day of MZ ,20_/ 3, among the City of Wheaton, Hlinois, an Illinois corporation,
located in DuPage County, State of Illinois (“City”), and (272} o CARPLYwV (“Ownerd).

@wﬂ. L AN

WITNESSETH

WHEREAS, the City is in possession of a right-of-way within the City limits of the City of
Wheaton, Illinois, and legally described herein; and
QA RoUInsad  CaAilamAntnl
WHEREAS, (7 (#4261 __(0A L msinde{bereinafter “Owner”), the owner of the premises located
at f[);i Ny /jg?%f velsge A , Wheaton, Illinois, which property is legally described
herein and is contiguous to a%ortion of the right-of-way; and

WHEREAS, the Owners would like to use a portion of the City’s right-of-way for the purpose of
constructing and maintaining a lawn irrigation system; and

‘ WHEREAS, the Owners acknowledges that this Agreement is not an easement and does not vest
them with any property rights or claims to any portion of said right-of-way.

NOW, THEREFORE, BE IT AND HEREBY AGREED by the City Council of the City of
Wheaton, an Illinois municipal corporation, and the Owner as follows:

1.) The foregoing recitals are incorporated herein as representing the intent of the undersigned
and as substantive representations and covenants. N ’
e o < CAR DO (b L) o )
2) Gre CT © ARy are the owners of property located at / 0‘75/ /\»/OI/ZK !Z/f%‘
Wheaton, Illinois, legally described on Exhibit A attached hereto and made a part hereof.

3.) The Owners, for a consideration of Ten Dollars ($10.00) and other good and valuable

consideration as stated herein, are hereby authorized to use a portion,of the fright—of—way more speciﬁcally
identified as that portion of the right-of-way €A \\)&{ Cen i [jﬁ (695 pMis Yl j A,

for construction of and use of a lawn
irrigation system as depicted on Exhibit B attached hereto and made a part hereof. The installation and
use of the lawn irrigation system shall conform to all applicable ordinances of the City. Those ordinances
are material terms and conditions of this Agreement.

4.) The City retains the right to enter said right-of-way for any purpose to perform any work
including but not limited to constructing and maintaining the City utility systems (watermain, storm and
sanitary sewers) and other infrastructure. If the City performs any work within said right-of-way which
causes damage to the lawn irrigation system, the Owners shall be responsible to repair the lawn irrigation
system at their sole cost and expense. . The Owner hereby acknowledges and agrees that City its,
employees and agents shall have no liability to the Owner for any damage, removal or other casualty to
the lawn irrigation system caused by the City, its employees or agent regardless of the cause.
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5.) The City may terminate and cancel this Agreement together with all rights and privileges
granted hereunder, by notifying the Owners in writing at least fourteen (14) days prior to termination.

6.) Upon termination of this Agreement, the City may destroy, demolish, or remove any
improvements placed upon the right-of-way by the Owners without liability.

7.) To the greatest extent permitted under Illinois law, Owners shall defend, indemnify and hold
the City harmless from any and all claims, actions, causes of action, costs, judgments, injuries, property
damage, expenses (including reasonable attorney’s and expert’s fees) which arise or may be caused by the
negligence of the Owners, or Owners’ agents, as a result of the design, construction, maintenance, use or
abandonment of the lawn irrigation system described herein.

8.) This Agreement is not an easement. Should a court of competent jurisdiction construe it as an
easement it shall be a temporary easement which shall expire 14 days after such construction.

9.) The provisions set forth in this Agreement and exhibit represent the entire Agreement
between the parties and shall precede all prior agreements, contracts, understandings, promises and
representations, oral or written, as it is the intent of the parties to provide for a complete integration within
the terms of this Agreement. This Agreement may be modified only by a further written Agreement
between the parties, and no modification shall be effective unless properly approved and signed by each

party.

10.) This Agreement shall be recorded in the Office of the Record of Deeds, DuPage County,
[llinois, at the expense of the Owners.

11.) The Owners obligations under this Agreement shall be joint and several.

12.) This Agreement shall be binding on the Owners, their succesors, heirs and assigns.
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IN WITNESS WHEREOF, the Corporate authorities and the Owners have hereunto set their
hands and seals, and have caused this instrument to be executed by their duly authorized officials and the
Corporate seal attached here all on the date and year first above written.

o

e
(“au,/ “ ¢ Qﬂwuwrm

Owner

Owner

ﬁ* ¥ T .
Subscribed and sworn to beforepme this day of () W b ,201%,
— S ; ES ‘%\ Notary Public

o .., SUNIL PATEL

: OFFICIAL SEAL

L Notary Public, State of lllinois

j My Commission Expires
‘ August 24, 2019

Aftested by

M4yor, C1ty of WheatoU \ O

L/é/{/ﬂ?\,, Lo g 27 f -
City Clerk
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EXHIBIT A

Legal Description:

Ur
LOT 8,IN NORTHRIDGE ESTATES RESUBDIVISION, PART OF SECTION 8, TOWNSHIP 39

NORTH, RANGE 10 EAST OF THE THIRD PRI
RECORDED AUGUST 14,2015 AS DOCUMENT

NCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
NUMBER R2015-090750, IN DUPAGE COUNTY, ILLINOIS,

— —-— . - A I A n oy "~ o~

TTNar Wheaton, IL 60187
address -C'}‘I.
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PLAT OF SURVEY

"PERMIT PLAT®

LOT 8, IN NORTHRIDGE ESTATES RESUBDW[SION PART OF SECTION 8, TOWNSHIP 38
NORTH, RANGE 10 EAST OF THE THIRD FRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREQF
RECORDED AUGUST 14, 2015 AS DOCUMENT NUMBER R2015-080750, IN DUPAGE COUNTY, ILLINQIS,
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TEHPORARY UREVEXAY KOTESe

A SHALL BE LOCATED IN THE SAVE LOCATION AS THE FERUANEMT DRIVERAY
B SHALL EXTEND PROM THE DACK OF GUEN YO THE PROPOSED DARACE

€. SHALL AS A NINIWGM BE THE SAME $1DTH AS TRE DEPRKSSED CURR OPENIKG

O, SHALL SE CONSTRUCTED OF { ~ 3 INCH CRUSHED ROCK GVER A SEOTRXTILE FABRIC 50 0
E SHALL BX CONSTRUCTED PRICR YO ANY OTHER EXCAVATION ON THE STTE

. E
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TOTAL PROPOSED IMPERVIOUS AREA » 2,809 SO, FT. SILT FENCE NOTES: S5ROM.

LEGEN D L, THE SILY FENCE SWALL NEET THE RKQUIRENENTS OF AASHTO 288-00
2 THE SILY FENCE SHALL BE WIRE-BACKED
3. THE SUPPORT POSTS SHALL MAVE A WAXIMUAK SPACING GF 4.0 FEET

o RON PIPE SET INLEY PROTECTION KOTESH

W 10' OFFSET STAKE TO BE SET 1o én"mu&n BASKET SHALL BE INSVALLED BENEATH THE GRATE
2 EMomg'iiragﬂ?yx EQ!&OSEDJ{"H;!A ST~ PENCE FILTER BOX WHiCH

——§B0— PROPOSED CONTOUR xs A
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(XX.X) PROPOSED GRADE ELEVATION ¥ %BESE# EG?EEE&ERGFQEEOEE(E:Eh?s,gggﬂ?sgﬂmEEnmu PLANS
sunvﬁwns NOTES 1
{TF+ XXX} PROPOSED TOP OF FOUNDATION
> ransG . b R R RSB R LR TR e by YoM
DR : DIRI
NAGE DRECTION % BEASBANS DA SO RS SR O o
* OVERLAND FLOW ROUTE 3, é& ﬁ%rfkémrsrﬁﬁ?k'm PRGPERTY CORNERS HAVE NOT
URDE. = UTILITY & DRANAGE EASEMENT " GENERAL NOTES ¢
B.S.L. » BULDING SETBACK LINE iaggﬁ'ﬂ@{OEGS b 4 DINENSIONS ARE GIVEN N FEET AND DECINAL PARTS
o DECIDUQUS TREE 2 “ézaﬂmgéﬁaoﬁui "gm co%ps;rg@cu; gﬂ ?;?;Hﬁmﬂ;?: ,
UPTEL T PRLPOSED P PRDIIED O THIGIH SEEYIT L. SN S
STATE OF ILLNOIS ) " :mﬂfmgm e e e A SR
COUNTY OF COOK ) u "\gnm u}lgms smrwmm%m mmﬂm 4. NO OIMENSIONS SHALL BE OERIVED FROM SCALE MEASUREMENT.
ARCHITECTIRA, FLAYS,HOT VG PERIT FLAT, 5 !:“’gééﬂ“ﬂ‘égEBgﬁ"cﬁE&%k%"( FONEE SR, TR oR O,
WE, THOMSON SURVEYING, LIMITED. ILLINDIS PROFESSIONAL DESIGN FIRM NUMBER LEV) ﬁsso £% {hovo 29
184-002768, DO HEREBY DECLARE THAT THE PLAT SHOWN HEREON IS A CORR

REPRESENTATION OF A SITE AND STAKING PLAN PREPARED AT AND UNDER MY DIRECTION

9575 W. Higgins Road
GIVEN UNDER MY HAND AND SEAL THIS 9th DAY OF ponitiin,, s taghns

Suite 850

o,

FEBRUARY AD.,2017 AT ROSEMONT, ILLINOIS. .-“'\:@R A ‘o"" Rosemont, IL. 60018
P i A% TEL: (B47) 318-9790
"‘/L'\‘ § S erortagionat, i; z FAX: (B47) 318-9792
£ & LAND H wiutz@thamsonitd.ca
A e, i) | s lamsordcom
- I3 *
ALTER J B, Sod Themson Surveying Ltd.
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