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7.9 Free Workplace Act, Contractor shall comply with all conditions of the Illinois
Drug Free Workplace Act, 30 ILCS 5 80/3 et seq.

7.10 CDL Driver Controlled Substances and Alcohol Use and Testing. To the extent that
the Contractor and any employees, agents, or subcontractors thereof, will operate any commercial
vehicles requiring the necessity for a state issued Commercial Driver’s License, Contractor shall
comply with Federal l-Iighway Authority Rules on Controlled Substances and Alcohol Use and Testing,
49 CFR Parts 40 and 382 and shall notify the City of any employee, agent subcontractor driver
participating in a drug and alcohol testing program pursuant to the aforementioned rules during the
term of this Agreement.

7.11 rnpjvment of III o crs on Public Works Projects Act. When applicable,
Contractor shall comply with the Illinois labor employment requirements as set forth in the
Employment of Illinois Workers on Public Works Projects Act, 30 ILCS 570/1 et seq.

7.12 Public Works Epj,yjnent Discrimination Act. Contractor shall comply with all
conditions and requirements of the Illinois Public Works Employment Discrimination Act, 775 ILCS
[0/0.01 etseq.

7.13 Steel Products Procurement Act. When applicable, any steel product used or
supplied in the performance of the contract or any subcontract thereto, shall be manufactured or
produced in the United States, as required by the Illinois Steel Products Procurement Act, 30 ILCS
565/I et seq.

7.14 Substance Abuse Prevention. Pursuant to the Substance Abuse Prevention on Public
Works Projects (“SAPPWP”) 820 TLCS 265/1 et seq., employees of the Contractor and employees of
any Subcontractor are prohibited from the use of drugs or alcohol, as defined in the SAPPWP, while
performing work on any public works project, The Contractor certifies that it has a written Substance
Abuse Prevention Program for the prevention of substance abuse among its employees which meets or
exceed the requirements of the SAPPWP or shall have a collective bargaining agreement in effect
dealing with the subject matter.

7.15 gilin,,3oe Act. Some or all of the Work herein required under this Agreement
may involve the construction of a “public work,” within the meaning of the Illinois Prevailing Wage
Act, 820 ILCS 130/0.01 et seq. (“the Act”). The Act requires contractors and subcontractors to pay
laborers, workers and mechanics performing services on public works projects no less than the
“prevailing rate of wages” (hourly cash wages plus fringe benefits) in the county where the work is
performed. For information regarding current prevailing wage rates, please refer to the Illinois
Department of Labor’s website at: All contractors
and subcontractors rendering work under this contract must comply with all requirements of the Act,
including but not limited to, all wage, notice and record keeping duties, as more fully set forth in the
“Special Provisions for: Wages of Employees on Public Works” in the Agreement Addendum 2
included in Group Exhibit A to this Agreement. The Contractor shall indemnify the City for any and
all violations of the prevailing wage laws and any rules and regulations now and hereafter issued
pursuant to said laws.

7.16 Veterans Preference Act. When applicable, Contractor shall comply with all
employment preference requirements of the Illinois Veterans Preference Act, 330 ILCS 55/0.01 et seq.

7.17 Execution of Certifications. Contractor shall execute the legal certifications and
compliance with laws documentation which is attached hereto and incorporated herein as if fully set
forth as Group Exhibit C.
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SECTION 8. GENERALpRovfsos

8.1 Work Products. Designs, drawings, plans, specifications, photos, reports,
information, observations, calculations, notes, studies, logbooks, instructions, manuals, models,
recommendations printed and electronic files, and any other data or information, in any form,
prepared, collected, or received by the Contractor in connection with any or all of the Work to be
performed under this Agreement (HDodumentsI) shall be and remain the exclusive property of the
City. At the City’s request, or upon termination of this Agreement, the Contractor shall cause the
Documents to be promptly delivered to the City.

8.2 News Releases. The Contractor shall not issue any news releases or other public
statements regarding the Work without prior approval from the City Manager.

8.3 gra,jon, The provisions set forth in this Agreement represent the entire agreement
between the parties and supersede all prior agreements, promises, and representations, as it is the intent
of the parties to provide for a complete integration within the terms of this Agreement.

8.4 Amendment. No amendment or modification to this Agreement shall be effective
unless and until such amendment or modification is in writing, properly approved in accordance with
applicable procedures, and executed.

8.5 ,jnment. This Agreement, or any part, rights or interests hereof, may not be
assigned by the City or by the Contractor to any other person, firm or corporation without the prior
written consent of the other party.

8.6 jtationofjabjjj CITY SHALL NOT BE LIABLE TO CONTRACTORS
FOR ANY INDIRECT, CONSEQUENTIAL, SPECIAL. INCIDENTAL, PUNITIVE, OR
EXEMpLARy DAMAGES, lNCLuDIJG WITHOUT LIMITATION, LOST PROFITS (DIRECT
OR FNDJRECT) AND LOST REVENUES HOWSOEVER ARISING, WHETHER OR NOT
CHARACTEPJZED IN NEGLIGENCE, TORT, CONTRACT OR OTHER THEORY OF
LIABILITY, EVEN IF CITY HAS BEEN ADVISED OF THE POSSIBiLITy OF OR COULD HAVE
FORESEEN ANY SUCH DAMAGES.

8.7 jjn Effect. The terms of this Agreement shall bind and inure to the benefit of the
parties hereto and their agents, successors, and assigns.

8.8 Waiver. Any failure of either the City or the Contractor to strictly enforce any term,
right or condition of this Agreement, whether implied or express, shall not be construed as a waiver of
such term, right or condition, nor shall it be deemed to or constitute a continuing waiver unless
otherwise expressly provided in this Agreement.

8.9 Severability, If any term, covenant, condition, or provision of this Agreement is held
by a court of competent jurisdiction to be invalid, void, or unenforceable, the remainder of the
provisions shall remain in hill force and effect and shall in no way be affected, impaired or invalidated.

8,10 2yrninLa1ys/Jurjsdicrion This Agreement shall be interpreted according to the
laws of the State of Illinois, Exclusive jurisdiction for any litigation involving any aspect of this
Agreement shall be in the Eighteenth Judicial Circuit Court. DuPage County, Illinois.

8.11 No party hereto shall be deemed to be in default or to have breached
any provision of this Agreement as the result of any delay, failure in performance or interruption of

9



services resulting directly or indirectly from acts of God, acts of civil or military disturbance, or war,
which are beyond the control of such non-performing party.

8.12 Headings. The headings of the several paragraphs of this Agreement are inserted only
as a matter of convenience and for reference and are in no manner intended to define, limit or describe
the scope of intent of any provision of this Agreement, nor shall they be construed to affect in any
manner the terms and provisions hereof or the interpretation or construction thereof.

8.13 RgtsCuru,ayc. Unless expressly provided to the contrary in this Agreement, each
and every one of the rights, remedies, and benefits provided by this Agreement shall be cumulative
and shall not be exclusive of any other such rights, remedies and benefits allowed by law.

8.14 Counterpart Execution. This Agreement may be executed in several counterparts,
each of which, when executed, shall be deemed to be an original, but all of which together shall
constitute one and the same instrument.

8.15 Notice. Unless otherwise expressly provided in this Agreement, any notice or
communication required or permitted to be given under this Agreement shall be in writing and shall be
delivered (i) personally, (ii) by a reputable overnight courier, (iii) by certified mail, return receipt
requested, and deposited in the US, Mail, postage prepaid, (iv) by facsimile, or (v) by electronic
internet mail (ernail). Facsimile notices shall be deemed valid only to the extent that they are (a)
actually received by the individual to whom addressed and (b) followed by delivery of actual notice in
the manner described in either (i), (ii), or (iii) above within three (3) business days thereafter at the
appropriate address set forth below. E-mail notices shall be deemed valid and received by the
addressee thereof when delivered by e-mail and (a> opened by the recipient on a business day at the
address set forth below, and (b) followed by delivery of actual notice in the manner described in either
(i), (ii), or (iii) above within three (3) business days thereafter at the appropriate address set forth below.
Unless otherwise expressly provided in this Agreement, notices shall be deemed received upon the
earlier of(a) actual receipt; or (b) one business day after deposit with an overnight courier as evidenced
by a receipt of deposit; or (c) three business days following deposit in the U.S. mail, as evidence by a
return receipt. By notice complying with the requirements of this Subsection, each party shall have
the right to change the address or the addressee, or both, for all future notices and communications to
such party, but no notice of a change of addressee or address shall be effective until actually received.

Notices and communications shall be addressed to, and delivered to as follows:

If to the Con1ractor: If to the City:
Bolder Contractors, Inc. City of Wheaton
Attn: Robert Gwiasda Attn: City Clerk
316 Cary Point Drive 303 W. Wesley Street, Box 727
Cary, IL 60013 Wheaton, IL 60 187-727
E-Mail: bobgwiasdaaol.com E-Mail: jclkiwlieatOPJluS
Fax#: 847-236-0786 Fax#: 630-260-2017

8.16 Contract Numbering. The faces of all invoices and documents shall contain the
following contract number #C 36979 for reference purposes.
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iN WITNESS WHEREOF, the parties have entered into this Agreement this 2nd day of October 2017.

Date: /U3J12

ATTEST

BY:

____

1Tharon Barrett-Hagen, City (1e4

BOLDER CONTRACTORS, INC.

natuEZ — Dat

[ts 1-
ATTEST:

BY:

CITY

Tit1e:




