ORDINANCE NO. F-1707

AN ORDINANCE GRANTING A PLANNED UNIT DEVELOPMENT (“PUD”) ALLOWING
THE CONSTRUCTION OF A MEDICAL OFFICE BUILDING AT 114 E. WILLOW AVENUE -
DUPAGE MEDICAL GROUP

WHEREAS, a written application to demolish an existing commercial building and to grant a
PUD to construct a three-story, 40,035 square foot medical office building, with 116 on-site parking
spaces, has been filed by Olympia Investments II, LLC, (hereinafter “Owner”) for the property commonly
known as 114 E. Willow Avenue, Wheaton, Illinois (“Subject Property”); and

WHEREAS, a public hearing was held before the Wheaton Planning and Zoning Board on
February 26, 2013; and

WHEREAS, on February 26, 2013 the Wheaton Planning and Zoning Board voted to
recommend approval of Zoning Application 13-04, subject to certain conditions and requirements; and

WHEREAS, the Subject Property is located in the C-4-CBD Perimeter Commercial District; and

WHEREAS, the City Council finds that the proposed PUD is consistent with the Ordinances of
the City of Wheaton (“City”), will enhance the property tax base of the City, and is in the overall best
interests of the public health, safety and welfare; and

WHEREAS, the Wheaton Medical Office Building, Site Plan Alternate 4, dated 03/21/2013 (Site
Plan”) approved by this Ordinance, for the Subject Property, is based in part on Ordinance E-707 adopted
May 20, 1963 vacating Cross Street from Willow Avenue to Illinois Street, which included an agreement
(hereinafter “Agreement”) and site plan (“Scheme Four”) a copy of which is attached hereto and
incorporated herein as if fully set forth as Exhibit 1; and

WHEREAS, the Agreement states in pertinent part:

“The owners jointly and severally agree that from and after the
vacation of said street they will improve the same in accordance
with the drawing designated as Scheme Four attached hereto and
made part hereof, at the owners’ cost and expense without any
cost to the City, and thereafter, the owners shall maintain said
improvements. All improvements shall be constructed according
to the specifications and satisfaction of the City”; and

WHEREAS, Scheme Four appended to the Agreement states:

“Work in this area to be deferred at this time. Completion to be
coordinated with plans for future building”; and

WHEREAS, the future building referenced in Scheme Four is commonly known as 200 East
Willow Avenue; and

WHEREAS, subsequent to the adoption of Ordinance E-707 the properties subject to the
Agreement were developed by their owners so that the alignment of the vacated Cross Street would be
consistent with the alignment of non-vacated Cross Street north of the Subject Property; and

WHEREAS, the alignment between vacated Cross Street and un-vacated Cross Street was
improved consistent with Ordinance E-707 and Scheme Four, and has existed in such an improved state
for decades; and
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WHEREAS, the existing alignment of vacated Cross Street and un-vacated Cross Street has
consistently been used for egress and ingress to and from Willow Avenue by the owners of the property
encompassing vacated Cross Street and the general public for decades; and

WHEREAS, the Wheaton City Council finds that maintaining the alignment between vacated
Cross Street and un-vacated Cross Street is necessary for public safety.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the Corporate Authorities of the
City of Wheaton, pursuant to its home rule powers as follows:

Section 1: The foregoing recitals are incorporated herein as substantive provisions of this Ordinance.

Section 2: The Subject Property is legally described property as follows and has been and continues to be
zoned and classified in the C4-CBD Perimeter Commercial District:

PARCEL1: BLOCK 5 (EXCEPT THE NORTH 157 FEET AND
EXCEPT THE WEST 204 FEET THEREOF) OF WARREN L.
WHEATON’S ADDITION TO THE TOWN OF WHEATON, A
SUBDIVISION IN THE EAST %> OF THE SOUTHWEST "4
OF SECTION 16, TOWNSHIP 39 NORTH, RANGE 10, EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF RECORDED DECEMBER 3, 1857 AS
DOCUMENT 11976, IN DUPAGE COUNTY, ILLINOIS.

PARCEL 2: THAT PART OF THE NORTH 157 FEET OF
BLOCK 5 LYING EAST OF THE EAST LINE OF LOT 4 AND
SAID EAST LINE EXTENDED SOUTH OF WARREN L.
WHEATON’S ADDITION TO WHEATON, A SUBDIVISION
IN THE EAST 2 OF THE SOUTHWEST % OF SECTION 16,
TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED DECEMBER 3, 1857 AS
DOCUMENT 11976, IN DUPAGE COUNTY, ILLINOIS.

PARCEL 3: THE EAST 50 FEET OF THE WEST 204 FEET
(EXCEPT THE NORTH 157 FEET THEREOF) OF BLOCK 5
OF THE PLAT OF WARREN L. WHEATON’S ADDITION
TO THE TOWN OF WHEATON, A SUBDIVISION IN THE
EAST > OF THE SOUTHWEST % OF SECTION 16,
TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED DECEMBER 3, 1857 AS
DOCUMENT 11976, IN DUPAGE COUNTY, ILLINOIS.

PARCEL 4: THE WEST Y2 OF VACATED CROSS STREET,
LYING BETWEEN ILLINOIS STREET AND WILLOW
AVENUE, LYING EAST OF AND ADJOINING BLOCK 5 OF
WARREN L. WHEATON’S ADDITION TO THE TOWN OF
WHEATON, A SUBDIVISION IN THE EAST ‘2 OF THE
SOUTHWEST Y% OF SECTION 16, TOWNSHIP 39 NORTH,
RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED
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DECEMBER 3, 1857 AS DOCUMENT 11976, IN DUPAGE
COUNTY, ILLINOIS

P I.N. 05-16-324-008

Section 3: Pursuant to the findings of fact made and determined by the Wheaton Planning and Zoning
Board and the home rule powers of the Wheaton City Council, a special use permit for a PUD is hereby
granted for the Subject Property to allow the construction of a three-story, 40,035 square foot medical
office building with 116 on-site parking spaces in full compliance with the plans entitled: Site Plan
Alternate 4”, sheet SP4, prepared by SPACECO Inc, Rosemont, IL, dated March 21, 2013; “Preliminary
Engineering Plan”, sheet P-ENG, prepared by SPACECO Inc, Rosemont, IL, dated January 25, 2013;
“Landscape Plan” sheet L-1.0, prepared by Norris Design, Glen Ellyn, IL, dated January 22, 2013; “Elevation
and Floor Plans” sheets 1-7, prepared by Proteus Group, Chicago, IL, dated January 23, 2013; and “Signage
Plans” sheets 1-4, prepared by Proteus Group, Chicago, IL, dated January 23, 2013. And in further
compliance with the following conditions, restrictions and requirements:

a.

The egress/ingress from Willow Avenue including the vacated Cross Street east of the
Subject Property shall be improved by the Owner at its sole cost and expense consistent with
the attached Site Plan;

The Owner hereby dedicates a permanent easement for a pedestrian walkway, including the
rights to design, engineer, excavate, construct, inspect, demolish and maintain the same over,
on, and upon the area illustrated on Exhibit 2, “Easement Transfer Area”, which is attached
hereto and incorporated herein as if fully set forth. Said pedestrian walkway easement,
Easement Transfer Area, shall be depicted on the Plat of Subdivision to be approved by the
Mayor and City Council. The manner, means, type and timing of the installation of the
pedestrian walkway shall be in the sole discretion of the Corporate Authorities of the City. If
the City of Wheaton secures ownership, an easement, or control over vacated Cross Street or
some portion thereof on some future date from the owners of the properties at 200 East
Willow Avenue and 211 East Iilinois Street, the Owner shall deed, dedicate or otherwise
transfer a fee interest, easement, or ownership interest, as the case may be, equivalent to
whatever interest the City secures from the property owners at 200 East Willow Avenue and
211 East Illinois Street. The deed, dedication or other transfer shall occur no less than thirty
(30) days from the date that the City secures title, easement or other interest over vacated
Cross Street from the property owners at 200 East Willow Avenue and 211 East Illinois
Street. The property to be deeded, dedicated or transferred to the City is in addition to the
Easement Transfer Area and is illustrated on Exhibit 3, “Future Dedication Property”, which
is attached hereto and incorporated herein as if fully set forth. Upon transfer of the Future
Dedication Property, the Easement Transfer Area and the Future Dedication Property shall be
considered a unified merged property interest of the City. The City will have no obligation to
compensate the Owner for said Easement Transfer Area and/or Future Dedication Property
deed, dedication, or other transfer. The Owner agrees that upon said deed, dedication or
transfer, the unified merged property interest may be used by the City in conformance with
the discretion of its Corporate Authorities so long as it is not used in a fashion which
diminishes the use of the Subject Property, as approved by this Ordinance.

The Landscape Plan shall be revised to be consistent with Site Plan Alternate 4 and shall
include parkway trees on Illinois Street and a shrub/ornamental grass hedge on the southern
edge of the site, all subject to the approval of the Director of Planning and Economic
Development.

The non-gate portions of the proposed trash enclosure shall be constructed of masonry to
match the building.
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e. A plat of resubdivision for the Subject Property shall be submitted for review and approval by
the Mayor and City Council prior to the issuance of any permit for construction of the
improvements shown on the Site Plan.

Section 4: By affixing its signature to this Ordinance the Owner acknowledges that it has accepted all of
the terms, conditions and covenants of this Ordinance and that such constitute an agreement and covenant
that runs with the land. This Ordinance and all exhibits shall be recorded by the Wheaton City Clerk at the
Office of the DuPage County Recorder of Deeds at the Owner’s expense.

Section 5: All ordinances or parts of ordinances in conflict with these provisions are repealed to the
extent of such inconsistency.

Section 6: All conditions of this Ordinance shall be binding on the owner/developer’s successors, heirs,
contract purchasers or assigns.

Section 7: This Ordinance shall become an effective from and after its passage, approval and publication
in pamphlet form in the manner prescribed by law.

This Ordinance shall become effective upon passage, execution by the Mayor and publication as

W(/mﬂ%@/@

Mayor, City of Whea@()

ATTEST:

%{WV 24 ) ijtffl 1)

# City Clerk

Date: L/ - o)' /2

Conditions and Covenants accepted

Olympia Investments I, LLC 27,05 1) 77 B LAL
ALe T
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AGREEMERT

THIS AGREEMENT, made and entered into at Wneaton, Illinois, this
/ Izéday ofba,c,cméw ; 1962, by and between the CITY OF VHEATON, Illinois,
a mmicipal corporation, herein called the "CITY," and JEWEL TEA CO., INC.,
a New York corporation, GARY-WHEATON BANK, as Trustee under Trust No. 388,

and GARY-WHEATON BANK, as Trustee under Trust No. 406, herein sometimes

called the “OWNERS,"

WITNESSETH:

WHERFAS, said GARY-WVHEATON BANK, as Trustee under Trust Nos. 388 and
Lo6, owns all of the property sbutting Cross Street, in the City of Wheaton,
on the east from Willow Avenue to Illinois Street, and said JEWEL TEA CO.,
INC, is in possession of the property abutting peid street on the west from
VWillow Avenue to I1llinois Street, pursusnt to a certain leasehold estate;
and

WHEREAS, the said Owners desire to have sald portion of Cross Street
vacated and have requested the City to vacate sald street; and

WHERFAS, after due investigation and consideration the City has deter-~
mined that the nature and extent of the public use and public interest to
be pubserved are such as to warrant the vacation of the public street here-

inbefore described, and the public interest will be subserved by vacating

said street;

NOW THEREFORE, IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO
AS FOLLOWS:

1. The City agrees to vacate said Cross Street, from Willow Avenue
to Illinois Street, as shown on Plat of Vacation attached hereto end made

e part hereof, subject to the reservatlons and conditions hereinsfier set

forth.




2. Such vecatian shall not affect or prejudice the rights of the
City or anpy publiec wiility in respect of any rights of way or easements
for the maintenance of any public service facilities now lawfully situated
on said street so veecated and closed, and such vacation is and shall be
subject to the rights of the City at all times to maintain such underground
severs and water mains 2s may nov be located in said street so vacated
and closed, whichk rights are expressly retained by the City.

3. The Owners, upon the vacation of said portion of Cross Street,
hereby grant to the City end its assigns a perpetual easement in and to
said vacated street and every portion thereof for the construction and
maintenznce of all fubture public utilities, including sewver and water
mains and facilities, electricity, gas and telephone facilities.

l, The Owners jointly end severally agree that from and after the
vacation of said street they will improve same in accordance with the
dreving designated as Scheme % attached hereto and hereby made a part
hereof, at the Owners' cost and expense without any cost to the City,
and thereafter, the Qwners shall maintain said improvements. All said
improvements shall be constructed according to City specifications and
to the satisfaction of the City Engineer.

5. The Ouners agree furbher thet they will not erect or conmstruct
eny building or structure of any kind, except paving, drainage, landscep-
ing and lighting improvements, which shall be constructed in such a manner
that they will not interfere with the construction or maintenance of sald
public utilities,

6. TIn the event the grade of said vacated street shall be lovwered
below the existing grade and such reductéir?g in grade shall, in the opinion
of the City Engineer, reguire the lowering of the wster mains, the Owners
shall lower such weter mains at their own expense, without any cost to the
City. Such work shall be done under the supervision of and subject to ap-

proval of the City Engineer.




T- This agreement shall be recorded and shall be binding upon suc-

cessors in title to said property ebutting the portion of Cross Street

to be vacated.

IN WITHESS VHEREOF, the parties hereto have executed this Agreement

the day and year first sbove written.

CITY OF VWHEAT N, a municipal cor-

po ration /‘;// //

_ ﬁ{zf
ATTEST: Mayor </

:’;";;;‘f“‘ ,/'cw',c cet Cu v CQ

City Clerk

(CORPORATE SEAL)
City

JEWEL TEA CO., IHC., & corporation

A ’ ice President
//,de//;
<7 A

Assistant Secrebary

(CORPORATE SEAL)

GARY-WHEATON BANK, as Trustee under
Trust No. 388

5 %W%d

VICcE - §Ars,

GARY-WHEATON PAWK, as Trustee under
Trust Ho, L06
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