ORDINANCE NO. F- 1694

AN ORDINANCE AUTHORIZING THE SIGNING OF AN
ANNEXATION AGREEMENT - WHEATON LOAN ACQUISITION LLC AND BRB
DEVELOPMENT LLC

WHEREAS, a written petition has been filed with the City Clerk of Wheaton, Hlinots, requesting
the annexation to the City ol Wheaton, Hlinois ("City"), ol certain territory legally described in Exhibit
*A" which is contiguous to the boundaries of the City and not within the corporate boundaries of any
other municipality, pursuant o a proposed annexation agreement ("Annexation Agreement") which sets
forth the terms and conditions under which annexation shall take place; and

WHEREAS, pursuant to notice, a public hearing was conducted by the City Council on
September 10, 2012 to consider the terms and conditions of the proposed Annexation Agreement; and

WHEREAS, an annexation agreement dated December 17, 2012, among the City and the
Wheaton Loan Acquisition LLC (“*Owner™) and BRB Development LLC (“Developer™), is the direct
result of deliberations on the proposed Annexation Agreement pursuant o the public hearing and other
meelings belore the City Council and City Stall.

NOW. THEREFORE, BE IT ORDAINED by the City Council of the City of Wheaton, DuPage
County, Hlinois, pursuant to its home rule powers, as follows:

Scction 1: The Mayor of the City is authorized and directed to sign, on behall of the City, the
Annexation Agreement, and the City Clerk is authorized and directed to attest to the signature ol the
Mayor and allix the corporate seal of the City thercon. A copy of the Annexation Agreement is on file in
the Office ol the City Clerk and is incorporated into this ordinance by this reference as though [ully set
forth herein.

Section 2: The Annexation Agreement shall be recorded in the Office of the Recorder of Deeds,
DuPage County, [inois, at the expense of the Owner and Developer.

Section 3: All ordinances or parts of ordinances in conflict with these provisions are repealed.

Section 4: This ordinance shall become effective from and after its passage, approval, and

publication in pamphlet form in the manner prescribed by la W %/

Mavor

ATTEST: g

City Clerk



Passed: December 17, 2012
Published: December 18, 2012

Ayes:

Nays:

Absent:

Ordinance F-1694
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Roll Call Vote

Councilman Mouhelis
Councilman Rutledge

Mayor Gresk

Councilwoman Pacino Sanguinetti
Councilman Scalzo

Councilman Suess

None

None

Motion Carried Unanimously
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EXHIBIT A

THE EAST 200.88 FEET OF THE WEST 401.75 FEET OF THE EAST 803.88 FEET OF THE NORTH
323 FEET OF THE SOUTH 540.8 FEET OF THE WEST 2 OF THE SOUTHWEST "4 OF SECTION 4,

TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN DUPAGE
COUNTY, ILLINOIS.

PIN:  05-04-304-017
The subject property is commonly known as the vacant 1.49 acre parcel of land located immediately

northwest of the Main Street Market Place at 101 - 115 West Geneva Road and 2202 - 2212 North Main
Street and the National City Bank at 127 West Geneva Road, Wheaton, IL 60187,






ANNEXATION AGREEMENT
THIS ANNEXATION AGREEMENT, made and entered into this 17th day of December,
2012 among the City of Wheaton, Illinois, an Illinois corporation, located in DuPage County,
State of lllinois ("City"), and Wheaton Loan Acquisition LLC (“Owner”) and BRB Development
LLC (“Developer”).

WITNESSETH

WHEREAS, the Owner has an interest in or control of the real estate comprised of a
parcel of property nearly 1.49 acres in size, a description of which is set forth on the Plat of
Annexation, and legally described in Exhibit "A", which is attached to and made a part of this
Agreement (said real estate will hereafter be referred to in its entirety as "Subject Property"); and

WHEREAS, the Subject Property is contiguous to the corporate limits of the City; and

WHEREAS, it is the desire of the Owner that said real estate be annexed to the City
under the terms and conditions of this Agreement; and

WHEREAS, the Developer desires to construct a four story 80,772 square foot indoor
self storage facility (“Facility™).

WHEREAS, the City has concluded that annexation of the Subject Property under the
terms and conditions of this Agreement would further the growth of the City, enable the City to
control the development of the area, increase the taxable value of the property within the City,
extend the corporate limits and jurisdiction of the City, permit the sound planning and
development of the City, and otherwise enhance and promote the health, safety, and general
welfare of the City; and

WHEREAS, pursuant to the provisions of Section 6.1 et.seq., of the Wheaton City Code

and applicable provisions of the Illinois Compiled Statutes and Illinois Constitution, a proposed



annexation agreement in substance and form of the same as this Agreement was submitted to the
Wheaton City Council, and a public hearing was held thereon pursuant to notice as provided by
ordinance and statue; and

WHEREAS, the City has had such hearings and heard testimony as prescribed by law
with respect to the requested zoning classification of C-3 General Business District with a
Special Use Permit for a Planned Unit Development; and

WHEREAS, notice has been duly served in the manner provided by statute on the
appropriate governmental entities and an affidavit that service of said notice has been duly
served has been placed on record with the Recorder of Deeds, DuPage County, Illinois.

NOW, THEREFORE, in consideration of the foregoing preambles and mutual covenants
and agreements contained herein, the parties hereto agree as follows:

1. LEGAL CONFORMANCE WITH LAW. This Agreement is made pursuant to
and in accordance with the provisions of the Wheaton City Code and applicable provisions of the
Illinois Compiled Statutes and Illinois Constitution.

2. PETITION TO ANNEX. The Owner have filed with the Clerk of the City, a
petition pursuant to the provisions of Section 7-1-8 of the Illinois Compiled Statues [65 ILCS
5/7-1-8 (1998 State Bar Association Edition)], conditioned upon the signing of this Agreement,
to annex the Subject Property to the City. The petition is attached as Exhibit “B”. This
Agreement in its entirety, together with the aforesaid petition for annexation, shall be null, void,
and of no force and effect unless the Subject Property is validly zoned and classified under the
City's Zoning Ordinance as hereinafter set forth and amended.

3. ANNEXATION ORDINANCE. After the execution of this Agreement and after the
Developer acquires title to the Subject Property, the City Council shall enact an ordinance
annexing the Subject Property to the City. If the Developer has not acquired title to the property
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within ninety days of the passage of the Ordinance approving this annexation agreement, the
annexation agreement and the Ordinance approving the annexation agreement shall, without
further action of the City Council, become null, void and of no effect. It shall be the obligation of
the Developer to notify the City in writing of its taking title to the property and a copy of the
recorded deed shall be provided to the City prior to the adoption of the annexation ordinance.
Upon adoption of the annexation ordinance this Agreement shall be recorded at the Developer’s
expense by the City Clerk.

4. REZONING. Immediately after the passage of the ordinance annexing the Subject
Property, the City shall, without further hearing, adopt an amendment to its Zoning Map which is
part of the Zoning Ordinance of the City and the Comprehensive Plan of the City, zoning and
classifying the Subject Property in the C-3 General Business District with a Special Use Permit
for a Planned Unit Development to allow the construction and use of the Facility. The City
hereby acknowledges that the City’s Director of Planning and Economic Development has
determined pursuant to Section 18.2 of the City’s Zoning Ordinance that the Facility, being a
multi-story, indoor self storage facility, is a use that is of the same general character as the uses
permitted in the C-3 General Business District. The City hereby grants Site Plan and
Architectural Approval pursuant to Section 5.5 of the Zoning Ordinance for the development of
the Subject Property in substantial conformity with the following plans, a copy of which is
marked as Exhibit “C” and attached to and made a part of this Agreement:

a. Preliminary Engineering Plans — entitled “The Lock Up ~Wheaton”, last
dated November 16, 2012, prepared by Watermark Engineering Resources, Ltd.,
and identified as Project No. 08-080, consisting of a Cover Sheet (C-1),
Geometric Plan (C-2), Grading Plan (C-3), Utility Plan (C4) Project Details (C-5
and C-6), Project Specifications (C-7), Land Title Survey, Landscape Plan and
Tree Preservation Plan; and
b. Architectural Drawings — entitled “The Lock Up Storage Center”, dated
November 7, 2012, prepared by Partners in Design Architects, and identified as

Project No. 509.12.073), consisting of Proposed Preliminary Floor Plans (A1),
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Proposed Exterior Elevations (A2), Rooftop Screening Sightline Diagrams (A3)
and Site Directional Signage Plan (A4).

5. SANITARY SEWER FACILITIES. The City agrees to cooperate in obtaining such
permits as may be required from time to time by both Federal and State law, including (without
limitation) the Illinois Environmental Protection Act, permitting the connection onto the sanitary
lines of the Wheaton Sanitary District in order to develop and use the Subject Property. In
addition, the City will accept dedication of all sanitary sewer mains located within the Corporate
limits of the City and constructed by Developer pursuant to Chapter 62 of the Wheaton City
Code. Location and size of sanitary sewer mains to be installed by Developer shall be in
conformity with Exhibit “C”, subject to final engineering considerations.

6. STORM WATER FACILITIES. Developer agrees to design and construct suitable
storm water facilities for the Development which comply with the requirements and standards
contained in Chapter 34 of the Wheaton City Code, the DuPage County Countywide Stormwater
and Floodplain Ordinance, and all other applicable statues and ordinances as they existed as of
the date of this agreement. The final design for the storm water facilities shall be subject to the
reasonable approval of the Director of Engineering.

7. WATER FACILITIES. The City represents that as of the date of this agreement,
the water distribution system of the City currently has sufficient capacity to service the Subject
Property with potable water for domestic water consumption, if the Subject Property is
developed in accordance with this Agreement. The City agrees to cooperate in obtaining such
permits as may be required from time to time by both Federal and State law, including (without
limitation) the Illinois Environmental Protection Act, permitting the connection onto the water
lines of the City in order to develop and use the Subject Property. In addition, the City will
accept dedication of all primary water mains constructed by the Developer pursuant to Chapter

62 of the Wheaton City Code. The location and size of the water lines to be installed by the
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Developer shall be in conformity with Exhibit “C”, subject to final engineering considerations
and the reasonable approval of the Director of Engineering.

8. IRREVOCABLE LETTER OF CREDIT. In lieu of a construction bond or
development bond or bonds, the City will accept an irrevocable letter of credit from a reputable
banking institution to guarantee construction and quality of all required site improvements and
storm water management facilities to be constructed in the Development. Said letter of credit
shall be in the amount of one hundred twenty-five percent (125%) of the Developer’s engineer’s
estimate of construction costs (as reasonably approved by the Director of Engineering) or one
hundred percent (100%) of the contract costs of construction of all of the public facilities. The
letter of credit shall be in a format approved by the City Attorney and shall be payable to the City
of Wheaton.

The letter of credit shall be issued and presented to the City on or before the date that the
City executes a Subdivision Improvement Agreement in the form provided by the City. As the
Developer completes the items within the letter of credit, the Developer may apply to the City
for acceptance of said improvements pursuant to Chapter 62 of the Wheaton City Code.
Developer agrees to cause the letter of credit to be extended to cover the actual time of
construction.

The Director of Engineering may from time to time approve a reduction or reductions in
the letter of credit by an amount not in excess of ninety percent (90%) of the value certified by
the Director of Engineering of the completed work, so long as the balance remaining in the letter
of credit is at least equal to one hundred twenty five percent (125%) of the cost to complete the
remaining public improvements for the Subject Property, plus retention for completed work and
inspection and testing fees for the City to inspect the public improvements remaining to be
completed.
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Upon satisfactory completion of the remaining public improvements and acceptance of
said improvements by the City, the original letter of credit shall be returned to the banking
institution.

9. PLAT OF EASEMENT GRANT. The Owner shall prepare and submit a Plat
of Easement Grant to the City for acceptance for the extension of a public sanitary sewer and a
public water main to serve the Subject Property. The Plat of Easement Grant shall conform to
City requirements and meet the reasonable approval of the Director of Engineering. The
Director of Engineering shall prepare City acceptance documents for acceptance of the easement
grant by the City Council.

10. ANNEXATION AND PERMIT FEES. The amount of the permit, license, tap-on
or connection fees imposed by the City which are applicable to or required to be paid by the
Owner or successor Owner, contractors, subcontractors, materialmen, or others performing work
or supplying materials in connection with the development or construction of improvements on
the Subject Property shall be the amount or rate of said fees in effect at the time of application
for same.

11. BUILDING PLANS. The Developer shall submit plans for the building to be
constructed on the Subject Property. A building permit shall be obtained and the appropriate
permit fees paid as required by the City ordinances and this Agreement for the building to be
constructed on the Subject Property.

12. FIRE LANE AGREEMENT. Developer shall enter into a Fire Lane
Designation and Enforcement Agreement with the City in substantial compliance with Exhibit
“D”.

13. SIGNAGE. The Developer shall be permitted to construct and install two

monument signs identifying the proposed self-storage facility use at the following locations

shown on the Site Plans: (a) along Main Street/Schmale Road at the northeast corner of Lot 2 in
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the Geneva-Main Resubdivision owned by Owner; and (b) in the southeast corner of the Subject
Property. The monument signs shall be in accordance with the design that is set forth on page
A4 of the Architectural Plans. In addition, the Developer shall be permitted to construct and
install two wall signs on the Facility in the locations and pursuant to the designs that are set forth
on page A2 of the Architectural Plans, being the Proposed Exterior Elevations.

14. TREE PRESERVATION. The Developer shall comply with the Tree Preservation
requirements as set forth in Section 6.11 of the Wheaton Zoning Ordinance.

15. ADDRESS. Following Annexation of the Subject Property to the City, the Subject
Property shall be provided a City address on Main Street by the City of Wheaton Department of
Engineering in accordance with Section 58-28 of the Wheaton City Code.

16. CONFLICT IN REGULATIONS. The provisions of this Annexation Agreement
shall supersede the provisions of any ordinances, codes, or regulations of the City which may be
in conflict with the provisions of this Annexation Agreement.

17. AMENDMENT OF ANNEXATION AGREEMENT. This Annexation
Agreement, and any exhibit attached hereto, may be amended pursuant to the provisions of
Chapter 6 of the City Code.

18. TIME OF THE ESSENCE. Time is of the essence of this Agreement.

19. INVALIDITY. If any provision of this Annexation Agreement, or any section,
sentence, clause, phrase, or word, or the application thereof in any circumstances, is held invalid,
the validity of the remainder of this Annexation Agreement and the application of such
provision, section, sentence, clause, phrase, or word in any other circumstances shall not be

affected thereby.
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20. TERM OF AGREEMENT. This Annexation Agreement shall be binding upon the
parties hereto, their respective successors and the assigns for a full term of ten (10) years from
the date of this Agreement.

21. INDEMNIFICATION. Developer shall indemnify and hold the City harmless from
all injuries to persons and property which arise due to the negligence of the Developer, its agents,
assigns, employees, contractors, and subcontractors. Developer shall indemnify and hold the
City harmless from all causes of action, suits, judgments, settlements, legal fees, and all other
costs which may be incurred by the City as a result of the aforesaid negligence. Developer shall
further indemnify and hold the City harmless from all causes of action, suits, judgments,
settlements, legal fees, and all other costs which may be incurred by the City as a result of
challenges to the underlying annexation of the property or attempts to set aside any or all of this
Agreement.

22. BINDING EFFECT. This Agreement shall be binding upon the parties hereto, their
heirs, executors, administrator, assigns, successors, and grantees, provided, however, that this
Agreement shall only be binding on the Owner and Developer after the annexation of the

Subject Property in accordance with the terms of this Agreement.
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23. NOTICES. Notices or other writings which any party is required to, or may wish to,
serve upon any other party in connection with this Agreement shall be in writing and shall be
delivered personally or sent by certified or registered mail, return receipt requested, postage

prepaid, addressed as follows:

If to the City: City of Wheaton
303 W. Wesley Street
P.O. Box 727
Wheaton, IL 60189-0727
Attn: City Clerk

If to the Owner: Wheaton Loan Acquisition, LLC.
c/o Centrum Properties, Inc.
225 West Hubbard Street
Chicago, 1L 60610-4416
Attn: Graham Palmer

If to the Developer: BRB Development, LLC
800 Frontage Road
Northfield, IL 60093
Attn: Richard B. Hielscher

with a copy to:
Gerald P. Callaghan
Freeborn & Peters LLP

311 S. Wacker Dr., Suite 3000
Chicago, IL 60606-6677

Sanford R. Gail
BRB Development, LLC
800 Frontage Road
Northfield, IL 60093
24. RECORDING. This Agreement shall be recorded in the Office of the Recorder of

Deeds, DuPage County, Illinois after the annexation of the Subject Property in accordance with

the terms of this Agreement at the expense of the Owner.
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IN WITNESS WHEREQOF, the Corporate authorities and Owner have hereunto set their
hands and seals, and have caused this instrument to be executed by their duly authorized officials

and the Corporate seal attached here, all on the day and year first above written.

/4 /ﬁﬂfj \ ,W

\/\\ m/lu; el SR EK

Tltle \I I\i}/"l n

i

ATTEST

7/#%/%\ EMMJL///%% Jord

Name Qlsmn Piett—AfzeSd o~

Title: __(°, %1 Lok /

WHEATON LOAN ACQUISITION LLC
By: NRG WHEATON, LLC, ITS SOLE MANAGER

By: % lg/

Name: (;x redmarmtilngy

Title: ¢ H&na\%: v

BRB DEVELOPMENT LLC
BY: A&R MANAGEMENT, INC., ITS SOLE MANAGER

By: - "

Name: ' Etbuod B Myofccleq

Title: %4 )
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ACKNOWLEDGMENTS

STATE OF ILLINOIS )
) SS
COUNTY OF DUPAGE )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that Michael J. Gresk, personally known to me to be the Mayor of the City
of Wheaton, and Sharon Barrett-Hagen, personally known to me to be the City Clerk of said
municipal corporation, and personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this day in person and severally
acknowledged that as such Mayor and City Clerk, they signed and delivered the said instrument
and caused the corporate seal of said municipal corporation to be affixed thereto, pursuant to
authority given by the City Council of said municipal corporation, as their free and voluntary act,
and as the free and voluntary act and deed of said municipal corporation, for the uses and
purposes therein set forth.

GIVEN under my hand and official seal, this © _ day of _ C0WIRY ,2012.
Comm1s5131%}51%&”%&%?&%\6 . m\g\g&\\t‘&k
Notary Public
' ‘ ] AN
STRTE OF ILLINOIS ) NOTARY PUBLIC - STATE OF ILLINOIS &
) SS MY COMMISSION EXPIRES 050815 §

COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that the above-named e h e bhecis personally
known to me to be Vice President of A&R Management, Inc., the sole manager of BRB
Development LLC, and also personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such manager and that he appeared before me this day
in person and severally acknowledged that as such manager he signed and delivered the said
instrument, consenting to its recordation, as his free and voluntary act, and as the free and
voluntary act and deed of said limited liability company, for the uses and purposes therein set
forth.

GIVEN under my hand and Notary Seal this 3lst day of Mh&r

2012.
Commission expires{W‘( Qo,r;l o¢. %‘JM Q@Q

Notary %’ublic

OFFICIAL SEAL
SANFORD GAIL

Notary Public - State of llinois
My Commission Expires Jan 20, 2014
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that the above-named G:rcx\\rm fmser is personally
known to me to be the manager of NRG Wheaton, LLC, the sole manager of Wheaton Loan
Acquisition LLC, and also personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such manager and that he appeared before me this day
in person and severally acknowledged that as such manager he signed and delivered the said
instrument, consenting to its recordation, as his free and voluntary act, and as the free and
voluntary act and deed of said limited liability company, for the uses and purposes therein set
forth.

Y= .
‘ GIVEN under my hand and Notary Seal this® day of\: SOJ\UM\,,\ ,
ZDQ. SOVY

T
Commission expires(rtomee 4, 20§ Lﬁ’% 1[<(77@_....
Nofary Public

N 0 0

PO W W N P

OFFICIAL SEAL
AMY L HORAN ‘
NOTARY PUBLIC - STATE OF ILLINOIS

WP

;,% MY COMMISSION EXPIRES 10/04/15
:
y ]
A e S
’ 4
S g g I
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EXHIBIT “A”
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EXHIBIT “B”
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CITY OF WHEATON
PETITION FOR ANNEXATION

Tor THE WHEATON CITY COURNCIL
Pefitioners on eath states as follows:

1. Thatthey are the owners of record of all of the land within the property deseribed hereln.

2. That EREErRE A R N e P BIREE SIE B ﬁg-}m RIS B PIOpHER
thereon.

gmégggthere are no electors res:.d:mg

2. That no portlon of the propertly is within the corpeorale limits of any municipality.

4, That the property which QEImOﬂEEa desire fo have annexed to the Gity of Whesion is
described as follows:  ym pAST 200,88 FERT OF THE WEST 401.75 FEET OF THE EAST §03.88]
FEET OF THE NORTH 323 FEET OF THE SOUTH 540.8 FERTOF THE |
WEST ¥: OF THE SOUTHWEST ¥ OF SECTION 4, TCWNSHIP 39 NORTEH,
RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN DUPAGE |
- COUNTY, TLINOIS; and ‘

5. That this petition shall be in full force and effect from and after the dale hermo’?
and until the property is contiguous and annexed {o the City of Wheaion.

WHEREFORE, the applicant petitions that the properly be annexed by ordinance to the City
of Vheaton, llinofs, In accordanca with the appropriate statufes,

The undersigned on oath f_aies that hefshe has read the foregolng petition for annexation, has
mcwﬁedg@ of the allegations contained therein, and that said slfegations are true end corect o the

best ¢f his/her knowledge. B
. ) h
Pater__ Suly 25 2012, Signature: == -4 PE—
| ~ By: Ui b
Cumer{s) of reward of sald properiy NRG Wheaton LLC,
Wheaton Loan Acquisition LLC Its sole manager
MNeme: .

Address: ¢/o Centrum Properties, Inc., 225 W. Hubbard St., Chicago, IL 60610

Tel No©  312-832-2500 7 Fax No:  312-832-2525

Elector{s) residing on sald property

None
Name:

None
Name:

A
Subscribed and swom before me this ,2/(1;& day of ALY 20] >

%/)é‘—w %Q@%W\

NotaryPub JIG

[

; Py
: OFFICIAL SEAL
3 STEPHANIE T BENGTSSON

¢ NOTARY PUBLIC - STATE OF ILLINOIS

:t MY COMMISSION EXPIRES:01/05/14
P P AP PR L PO G LT FEF T

WvMaW\j\,«"\ﬂ:




EXHIBIT “C”
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LANDSCAPE NOTES

ALL PLANT WATCRIAL SHALL §F MARDY 10 THE JONE 1T 5 BEING FLANTED . ALL TREES AND SHRUSS ARE
10 BE BALLEQ ANO BURLAPED LINLESS DIHERWSE HQTED AND SHALL BF GAOWN N ACCORDANGE WITH THL
STANDARDS ST FORT BY THE AMERICAN NURSERY AND LANDSCAPE AS50CiATION.

2. PLANY SIZES TALLED OUT ON TIS PLAN ARE THE WMMUL SIZE RCOURED. PLANTS WHCH FAL 10 MEET
THE SIZES USTED, SMALL 80 REXKCTED AT THE EXPENSE OF THE CONIRACTOR.
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SUMVEY PROJECT $08~401-~A DATED 12/11/08 PREPARED BY:
B, SUHR & COMPANY. NC,
46 CUSIER AVERUL, CVANSTON, RUWNDIS 60207
TEL. {B47) B84-631S
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3. CONTAACTOR WUST VERKY AL MATERIAC DUANTITIES AS DEPICTED ON THE DHAWNG. THE PLANT ST 2. PO IO CONSTRUCHON, CONTRACTOR 10 CONTACT T 2
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BHADE THEES Fi 5
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. ALL TURF AREAS ARE T0 BE A WA D7 A FIVE WAY BLUEGRASS BLEND, UMESS OTHER WISt NOYED, Rt S i)
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POPLLUS MICRA BLACX POPLAR TRUHK ON PRUPLATY LINE PROTECY. Ww‘w:\mu:ﬂ:m.ﬂ%%kmwﬂ..ﬂ_.mw OATED 12/11/00 PREPARED GY:
POPULYS HIGRA BACK_POPLAR HOY ON PROPERTY PROTECT 843 CUSTER AVEHUL, EVANEION, ILLNOIS 60707
POPULUS WGRA BLACK POPLAR ML 5T AROECT T (847) B64~ods
Flre e F vy r— YT ey N S S N o
i o 4 i
Sy mmuizw POCIAUS MIGAA BLACK POP{AR THUNK ON PROPEATY LIME PROICCY WORKING FROA THE MOST CUBRENT SCT OF PLANS AND
POPLAUS HIGRA BLACK POPLAR NOT OH PROPERTY PROTECT SPECHICATIONS.
ULHUS PARVIEDUA CHNESE LM NOT O PROPERTY PROTECY Y
IREL ULUUS PARVIOLIA CINESE TLi HOT Oh PROPERTY PROVECT 315
LAMUS PARVEOLA CHINESE £lu NIT_Qit PROPERTY FROTECT A5-BUK.1 LANDSCARE PLAY NOILS: #igfy
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EXHIBIT “D”

FIRE LANE DESIGNATION AND ENFORCEMENT AGREEMENT

THIS AGREEMENT is made and entered into this  day of 2012, by and
between the City of Wheaton, an Illinois Municipal Corporation, 303 W. Wesley Street,
Wheaton, Illinois 60189 (hereinafter referred to as "CITY") and
(hereinafter referred to as "OWNER(S)"), OWNER(S) of the property located at

, within the corporate limits of the City of Wheaton, Illinois

(hereinafter referred to as “Subject Property”), and which is legally described below:

(INSERT LEGAL(S) AND P.L.N(S)
RECITALS

WHEREAS, the OWNER(S) desire to establish Fire Lanes upon the Subject Property to
improve the health and safety of the citizens of Wheaton; and

WHEREAS, the CITY believes that it is in the best interests of the public health and
safety that Fire Lanes be established, maintained and enforced upon the Subject Property.

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained
herein, the OWNER(S) and CITY agree to the following in regards to the Subject Property:

L. The CITY Fire Chief, Chief of Police or their designated representative and
OWNER(S), shall identify the specific Fire Lane locations within the Subject Property which
shall, pursuant to the terms of this Agreement and Ordinance No. be regulated. The
specific locations of the Fire Lane(s) to be enforced shall be as set forth on the Site Plan (“Plan”)
attached hereto and fully incorporated into this Agreement as Exhibit “ . The CITY Fire Chief,
Chief of Police or their designated representative and OWNER(S) or designated representative
may from time to time mutually agree to amend the Fire Lane(s) location(s) as set forth in the
Site Plan. At such time, the Site Plan shall be amended and appended to this Agreement as an

Amended Exhibit ¢ 7.
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2. The OWNER(S) are responsible for providing any required pavement markings.

3. The OWNER(S), at their sole expense, shall be responsible for obtaining, erecting
and maintaining the appropriate signage in accordance with applicable CITY and State of Illinois
regulations and specifications.

4. The CITY shall inspect and approve the signage prior to entering into this
Agreement. The CITY Fire Chief, Chief of Police or their designated representative may require
additional signage and/or pavement markings, if it is later determined that the inspected and
approved signage does not provide adequate notification of the established fire lanes.

5. Upon execution of this Agreement, the CITY will enforce the Fire Lane parking
and standing prohibitions and the Fire Lane maintenance requirements contained in Sections 70-
355 and 30-2 of the Wheaton City Code in regards to the Subject Property. No “special duty” to
third persons shall be imposed by this Agreement. The CITY s enforcement obligation shall be
legally the same as it is with all other ordinances.

6. This Agreement may be terminated by either party by providing not less than
thirty (30) days notice to the other party of the intention to terminate this Agreement.

7. This Agreement shall be assignable by OWNER(S) to their successors in interest
upon the sale or lease of the Subject Property.

8. The OWNER(S) hereby agrees to release and hold harmless, indemnify and
defend (including the payment of all costs and attorneys' fees) the CITY, its Officers, Agents and
Employees, in connection with any and all actions or claims for any loss, damage, personal
injury or death occurring as a consequence of the performance of this Agreement.

9. The sole remedy available to the OWNER(S), upon any breach of this Agreement
by the CITY, shall be the termination of the Agreement. It is of the essence of this Agreement

that the CITY shall not be liable in money damage for any breach of this Agreement.
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10.  Whenever notice to the CITY is required, it shall be addressed to:

City Clerk

City of Wheaton

303 West Wesley Street
Wheaton, IL 60189-0727

Whenever notice to the Owner is required, it shall be addressed to:

IN WITNESS WHEREOF, the parties hereto have executed this instrument by their duly
authorized officers of the day and year first above written.

CITY OF WHEATON, ILLINOIS, a Municipal Corporation

BY: ATTEST:
City Manager City Clerk
BY: ATTEST:
BY: ATTEST:
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