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ORDINANCE NO. F-1669

AN ORDINANCE VACATING A PORTION OF THE GABLES BOULEVARD RIGHT-OF-WAY
ADJACENT TO 1425 SOUTH GABLES BOULEVARD - ST. MATTHEW UNITED CHURCH
OF CHRIST

WHEREAS, a written petition has been filed by St. Matthew United Church of Christ
(“Petitioner”), requesting the vacation of a certain right-of-way commonly known as a portion of the
Gables Boulevard right-of-way adjacent to 1425 S. Gables Boulevard; and

WHEREAS, the vacation petition has been filed pursuant to the provisions of Chapter 58, Article
IV, of the City Code; thereafter, pursuant to notice as required by the City Code, a public hearing was
conducted by the City Council on April 23, 2012 and continued to June 11, 2012 to consider the vacation;
and

WHEREAS, the City has determined that the vacation of the right-of-way legally described
herein will promote the health, safety, and welfare of the City and its residents.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Wheaton, DuPage
County, Illinois, pursuant to its home rule powers, as follows:

Section 1: The following described right-of-way commonly known as a portion of the Gables
Boulevard right-of-way adjacent to 1425 S. Gables Boulevard is hereby vacated:

LEGAL DESCRIPTION FOR PARCEL TO BE VACATED TO SAINT MATTHEW CHURCH:
PART OF SECTION 20, TOWNSHIP 39 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN DUPAGE COUNTY, ILLINOIS. DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF TRACT 1 IN MAPLE KNOLL ACRES
ASSESSMENT PLAT:THENCE EASTERLY ALONG AN IRREGULAR CURVE, CONCAVE
TO THE NORTH, OF RADIUS 959.43 FEET (RECORD 218.0 FEET) FOR A DISTANCE OF
60.64 FEET TO THE POINT OF BEGINNING, SAID CURVE HAVING A CHORD BEARING
OF SOUTH 72 DEGREES 9 MINUTES 23 SECONDS EAST FOR A DISTANCE OF 60.63
FEET; THENCE CONTINUING ALONG SAID CURVE FOR A DISTANCE OF 158.57 FEET,
HAVING A CHORD BEARING OF SOUTH 78 DEGREES 42 MINUTES 6 SECONDS EAST
FOR A DISTANCE OF 158.39 FEET; THENCE NORTH 68 DEGREES 52 MINUTES 15
SECONDS EAST FOR A DISTANCE OF 64.20 FEET; THENCE SOUTH 47 DEGREES 15
MINUTES 30 SECONDS EAST FOR A DISTANCE OF 22.26 FEET; THENCE SOUTH 54
DEGREES 28 MINUTES 58 SECONDS FOR A DISTANCE OF 123.19 FEET; THENCE
WESTERLY ALONG ANIRREGULAR CURVE, CONCAVE TO THE NORTH,

OF RADIUS 1025.12 FEET FOR A DISTANCE OF 185.79 FEET, HAVING A CHORD OF
BEARING NORTH 77 DEGREES 19 MINUTES 0 SECONDS WEST FOR A DISTANCE OF
185.54 FEET, THENCE NORTH 42 DEGREES 44 MINUTES 15 SECONDS EAST FOR A
DISTANCE OF 73.29 FEET TO THE POINT OF BEGINNING. CONTAINING 14,332 S.F.
(0.329 ACRES) +

LEGAL DESCRIPTION FOR PARCEL TO BE VACATED TO WHEATON SANITARY
DISTRICT: PART OF SECTION 20, TOWNSHIP 39 NORTH, RANGE 10 EAST OF THE
THIRD PRINCPAL MERIDIAN, IN DUPAGE COUNTY, ILLINOIS. DESCRIBED AS
FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER OF TRACT 1 IN MAPLE
KNOLL ACRES ASSESSMENT PLAT:THENCE EASTERLY ALONG AN IRREGULAR
CURVE, CONCAVE TO THE NORTH, OF RADIUS 959.43 FEET (RECORD 218.0 FEET)
FOR A DISTANCE OF 60.64 FEET HAVING A CHORD OF BEARING SOUTH 72 DEGREES
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9 MINUTES 23 SECONDS EAST FOR A DISTANCE OF 60.63 FEET; THENCE
CONTINUING ALONG SAID CURVE FOR A DISTANCE OF 158.57 FEET, HAVING A
CHORD BEARING OF SOUTH 78 DEGREES 42 MINUTES 6 SECONDS EAST FOR A
DISTANCE OF 158.39 FEET; THENCE NORTH 68 DEGREES 52 MINUTES 15 SECONDS
EAST FOR A DISTANCE OF 64.20 FEET TO THE POINT OF BEGINNING; THENCE
NORTH 68 DEGREES 52 MINUTES 15 SECONDS EAST FOR A DISTANCE OF 87.70;
THENCE SOUTH 54 DEGREES 28 MINUTES 58 SECONDS WEST FOR A DISTANCE OF
80.42 FEET; THENCE NORTH 47 DEGREES 15 MINUTES 30 SECONDS WEST FOR A
DISTANCE OF 22.26 FEET TO THE POINT OF BEGINNING. CONTAINING 877 S.F. (0.020
ACRES%)

(HEREAFTER REFERRED TO AS THE “Vacated Area”.)

The Vacated Area shall be vacated to 1420 and 1425 S. Gables Boulevard; 05-20-400-013, 05-
20-400-014 and 05-20-401-002.

Section 2: It shall be a condition precedent to the effectiveness of this Ordinance and the
recording and filing of the Plat of Vacation attached hereto as Exhibit “A” (“Plat of Vacation™) as
provided for in Section 4, that the conditions contained in Section 3 of this Ordinance be satisfied and that
the annexation of 1425 S. Gables Boulevard is approved.

Section 3: The vacation provided for in this Ordinance is also subject to the following conditions
and requirements:

A. Reservation for the benefit of the City of a perpetual, non-exclusive easement for
pedestrian and bicycle ingress and egress to and from the DuPage Prairie Path pursuant to
the terms and provisions establishing the same contained on the Plat of Vacation
(“Access Easement™), over, across and upon that portion of the Vacated Area consisting
of (i) the entirety of that portion of the Vacated Area vacated to Petitioner as identified on
the Plat of Vacation until the Easement Improvements, as defined in the Easement, are
constructed in conformity with the terms and provisions of the Easement and (ii)
following the construction of the Easement Improvements in conformity with the
Easement, the Easement Premises shall automatically and without further action of the
City or Petitioner be reduced to that certain strip of land being twelve (12) feet in width
as identified and provided for in the Easement.

B. Petitioner shall be obligated to compensate the City for the Vacated Area in the amount
of $27,000.00 (“Vacation Compensation™). The Vacation Compensation shall be paid in
full by Petitioner prior to the recordation of the Plat of Vacation.

C. Petitioner shall provide letters from all franchised utility companies, including
Commonwealth Edison, Northern Illinois Gas, SBC/Ameritech and ComCast Cable
indicating they have no interest or objection to the right-of-way vacation.

D. By accepting title to any portion of the Vacated Area and the benefits of this Ordinance,
Petitioner, its successors, assigns and grantees hereby agrees to all provisions of this
Ordinance and further agrees to fully comply with the terms of this Ordinance.

Section 4: The Mayor is authorized and directed to execute the Plat of Vacation prepared by
Dave Johnson and Associates, dated October 15, 2012; and the City Clerk is authorized and directed to
attest to the signature of the Mayor. The Plat of Vacation shall be recorded in the Office of the Recorder
of Deeds, DuPage County, Illinois, along with a certified copy of this Ordinance, at the expense of the
petitioner, and shall also be filed in the office of the DuPage County Clerk, DuPage County, Illinois. The
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terms and provisions of this Ordinance shall be considered to be real covenants running with and binding
the Vacated Area, in perpetuity.

Section 5: All Ordinances or parts of Ordinances in conflict with these provisions are repealed.

Section 6: This Ordinance shall become effective from and after its passage, approval, and

publication in pamphlet form in the manner prescribed by law.
J W W\

N[AyOI’

ATTEST:

City Clerk
Roll Call Vote:
Ayes: Councilman Mouhelis
Councilman Rutledge
Mayor Gresk
Councilwoman Pacino Sanguinetti

Councilman Scalzo
Councilman Suess

Nays: Councilwoman Ives
Absent: None

Motion Carried 6-1

Passed: October 15, 2012
Published: October 16, 2012
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Exhibit “A”




LEGAL DESCRIPTION:
PART OF SECTION 20, TOWNSHIP 39 NORTH, RANGE 10 EAST OF THE THIRD

PRINCPAL MERIDIAN, IN DUPAGE COUNTY, ILLINOIS. DESCRIBED AS FOLLOWS:

A A AL COUNTY ALINOLS, DESCRIBED A3 FOULOS: PLAT OF VACATION OF GABLES BOULEVARD RIGHT OF WAY
ASSESSMENT PLAT: THENCE EASTERLY ALONG AN IRREGULAR CURVE. CONCAVE TO
THE NORTH, OF RADIUS 959.43 FEET (RECORD 218.D FEET) FOR A DISTANCE OF INCIPAL MERIDIAN. B WHEATON, HLINOIS.

£0.64 FEET, HAVING A CHORD BEARING OF SOUTH 72 DEGREES § MINUTES 23 . PART OF SECTION 20, TOMNSHIP, 39 NORTH, RANGE 10 EAST OF THE THRD PR . o o S
SECONDS EAST FOR A DISTANCE OF 50.53 FEET; THENCE CONTINURNG ALONG SAID \ S/

CURVE FOR A DISTANCE OF 158,57 FEET, HAVING A CHORD BEARWG OF SOUTH 78 . 7 NORTH
DEGREES 42 MINUTES 6 SECONDS EAST FOR A OISTANCE OF 15839 FEET; THENCE / / SCALE: | N 30 FT.
HORTH &8 DEGREES S2 MINUTES 1S MINUTES EAST FOR A DISTANCE OF 151.90

FEET; THENCE SOUTH S4 DEGREES 2B MINUTES 58 SECONDS WEST FOR A
OISTANCE OF 203.61 FEET; THENCE WESTERLY ALONG AN IRREGULAR CURVE,
CONCAVE TO THE NORTH, OF RADIUS 1025.12 FEET FOR A DISTANCE OF 185.79
FEET, HAVING A CHORD OF BEARMG NORTH 77 DEGREES t9 MINUTES D SECONDS
WEST FOR A DISTANCE OF 185.54 FEET; THENCE NORTH 42 DEGREES 44 MINUTES
1S SECOMOS EAST FOR A DISTANCE OF 73,20 FEET TO THE POINT OF BEGINNING.
CONTAMING 15,200 SF (D.349 ACRES) #

SURVEYOR

STATE OF ILUNOIS)
COUNTY OF DUPAGE) S.5.

THIS 1S TO CERTIFY THAT |, WARREN D. JOHMSON, AN ILLINDIS PROFESSIONAL LAND SURVEYOR,
NAVE SURVEYED AND PREPARED THE ANNEXED PLAT FOR THE PURPOSE OF VACATING A PORTION
OF GABLES BOULEVARD RIGHT OF WAY AS SHOWN ON THE PLAT WHICH IS A CORRECT
REPRESENTATION DF SAI0 SURVEY AND VACATION. ALL DMENSIONS ARE SHOWN IN FEET AND
DECIMALS THEREOF.

UNSUBDIVIOED /
/ MAPLE KNOLL ACRES ASSESSMENT PLAT

GIVEN UNDER MY NAND ANN SEAL AT WHEATON, ILUNOIS THIS

£

WARREN 0. JOHNSOM ILUNDH PROFESSIONAL LAND SURVEYOR $2971

AD. 2012,

TRACT 1 -’

AREA TO BE VACATED TO
'WHEATON SANITARY
DISTRICT (876,23 SF)

QT CouNCL

STATE OF [LLUNOIS)
COUNTY OF DUPAGE) S.S.

APPROVED ANO ACCEPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF

WHEATON, DUPAGE COUNTY, ILLINOIS, THIS ___ DAY OF
— e AD. 2002 TRACT 2
FINAL EASEMENT
WAYOR
ATTEST: CIFY CLERK
QUPAGE COUNTY RECOROER'S OFFICE

STATE OF WLINOIS)
COUNTY OF DUPAGE) S5.

TR RECORD I e WAS FrED RESERVATION OF PEDESTRIAN AND BICYCLE EASEMENT
A Zovement Reservotlon. The Clly of Wheotan, on Winos municpet corporation (Cty)

afeby reserves unto ond for thw bensfit of thw Clty o perpetuch, non—exclusive easemen

wmnu»onxw OFncE of c%u»mmnwm“_zn« )E»nm»%ﬂm.%ax!n DAY (Eossment) for he sole ond limited purpose of maintaining, replocing ond repaking o
R o " Ppadestrion ond bicycle pathway (‘Pothway’) end such olhar Improvemenis os moy be inekdenlat

thereto (collocthely Eosement mprovements?), over, ocross, upon ond below the Eosement SAINT MATTHEW CHURCH

Praminss, o8 hereincfter defined, for tho possoge of pedeatrians ond bicycles to ond from
GUPAGE COUNTY RECORDER the lincia Prokie Poth locoted south of ond adjecant to th Easement Premaes, ond for

1o othar purposes.

. 2 Losement Premises. Thot portion of the property vaealed on the hereon plot (Vecated Propetly’)
vﬁ»ﬂﬁ%ﬂmmﬁu!oz»m.%éﬂmmw - mm»ﬁoﬂﬂeﬁw,ﬁwzmwdﬂﬂ S whieh shok bs subect 1o, bound ond burdened by the Eosement (Eosement Premises) shok consist
PRINCIP; " . of (i} Initially The enlirely of thot portlon of Vacoled Property defined os the Si. Molthew
INCIPAL MERIDIAN, N DUPAGE  COUNTY, LLINOIS. DESCRIBED AS FOLLOWS: Vacolad Parcel on ths hereon piot (Initiol Ecsement Premiass?) untd the Eosement Improvements. SAINT MATTHEW CHURCH EXTENDED EASEMENT

COMMENGING AT THE SOUTHWEST CORNER OF TRACT t IN MAPLE KNOLL ACRES ore consiructed ond (1) immediotely following tha eompletlon of The eonelruction of the Eazement (INITIAL EASEMENT PREMISES PREMISES FOR
ASSESSMENT PLAT:THENCE EASTERLY ALONG AR IRREGULAR CURVE. CONCAVE TO THE Improvements ond the Clty Engineers written occeptanca thereof, ond without ony further action N PEGESTRIAN AND
MORTH, OF RADIUS 959.43 FEET (RECORD 218.D FEET) FOR A DISTANCE OF D64 of the Cly or fcc iic owner of the Eosement Premises (‘Owner?), the Eosement Premises sholl FOR PEDESTRIAN AND BICYC]
FEET TO THE POINT OF BEGINNING, 5AI0 CURVE HAVING A CHORD BEARING OF SOUTH be reduced ond limited to thot portion ol the Initidl Ecaement Premises conslsting of o strip EASEMENT HEREBY RESE BICYCLE EASEMENT
72 DEGAEES 9 MINUTES 23 SECONDS EAST FOR A DISTANCE OF B0.63 FEET, THENCE m«.ﬂhnma.ra Jﬂa (12) “.3, i width ns..“n-ﬂ_ao.zo-:;u,ns.i“.n& _..w_a _ve.,_u.-uns " (14,332.775F) GRANTED PURSUANT
CONTIUING ALONG SAID CURVE FOR A DISTANCE OF t58.57 FEET, HAWNG A CHORD osement Premises), ox generclly deplcted on the herecn plot.  Tho Initial Eosement . E ESTATES
BEARMG OF SOUTH 78 DEGREES 42 MINUTES & SE0ONDS EASE oA b DaTANcE Or Premises ond Finol Fosemen] Premises ore relared to hereln collcolively o3 the Tosemcn) Prcmises’,

OF SUBDIVISION
158.39 FEET, THENCE NORTH 68 DEGREES 52 MINUTES 15 SECONDS EAST FOR A ECORDED AS

DISTANCE OF &4.20 FEET;, THENCE SOUTH 47 DEGREES 15 MINUTES 30 SECONDS 10 the provisions of this Cosement. Within sixty (60) doys folowing the City Engineers written DOCUMENT NUMBER
EAST FOR A DISTANCE OF 22.28 FEET:THENCE SOUTH 54 DEGREES 28 MINUTES S8 scemplonce af the Eosemnt which oceaplance sholl nat be onracaonohly deioyed or
SECONDS FOR A DISTAN( FEET, THI i, the Owner . ot Ite expense, prepare o cartificote of correc o plaf
JRREGULAR CURVE, Moznnmﬁoﬂn_mﬂmu zo.wz %Q%mgﬂﬂmﬁﬂ%.wﬂomﬁ o A contakiing the legol description for tha Finol Eosement Pramises which, folowing execution
N - by the Clity ond Owner, which executlon sholl ot be wnreosoncbly delayed or Genled, sheil be
DISTANCE OF 185.79 FEET, HAVING A CHORD OF BEARWG NORTH 77 DEGREES to recorded with the DuPage County Recorder's Office ot the Owner's expense.
MINUTES D SECONDS WEST FOR A DISTANCE OF 185,54 FEET; THENCE NORTH 42 3 Instollotion, Operotion ond Maintanance, The Wnfilol construction of tha Eosement impravements
DEGREES 44 MINUTES 15 SECONDS EAST FOR A DISTANCE OF 73.29 FEET TO THE sholl be the scie responsibiilty ond expanse of the Owner. Sald Inlfiol construction sholl be
POINT OF BEGINNING, CONTAINING 14,332 SF. (0,329 ACRES) # corried out ond completed s porl of ond concurrent with the improvement by the Owner of ofl o

the Owner locolcd ecat af the St Motthew Vocoted Porcel (Owner Eost Porcel?), or such earfler

LEGAL DESCRIPTION FOR PARCEL TO BE VACATED TO WHEATON SANITARY DISTRICT: date o3 Owner ond City moy mutually ogree. Upon acceptonca of the Eosement Improvements in

PART OF SECTION 20, TOWNSHIP 39 NORTH, RANGE 1D EAST OF THE THIRD PRINCPAL wiiting by the Clity Enginesr, which shall not be nreasonably deloyed or denied, the Ecsement
MERIDIAN, [N DUPAGE COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS: Improvements shoi) be owned by the City ond sholl be the 3olc responsibity ond expense of
tha Clly.
COMMENCING AT THE SOUTHWEST CORNER OF TRACT t IN MAPLE KNOLL ACRES
% 4. Invitees.  The City shoil hove the right 1o permit ond oow 11s empioyees, controelors ond
ASSESSMENT PLAT: THENCE EASTERLY ALONG AN IRREGULAR CURVE, CONCAVE TO THE members of the ginerci public to otcess the Eossment Improvements (Invtees.  Invtees
NORTH, OF RADIUS 959.43 FEET (RECORD 21B.0 FEET) FOR A DISTANCE OF 60.64 sholl nat be considercd third porly benefickries of thw Eosement os the Eosement in the
FEET HAVING A CHORD OF BEARING SOUTH 72 DEGREES 9 MNUTES 23 SECONDS oxclusiva right af the City, Nathing in this Ecsement sholl be inlerpreted lo walve or
EAST FOR A DISTANCE OF 60.63 FEET; THENCE CONTINLING ALONG SAID CURVE FOR s Toieone oy slotutory privieges of Ieruntien of the Ob Jabt
A DISTANCE OF 158.57 FEET, HAVNG A CHORD BEARING OF SOUTH 78 DEGREES 42 ner Excuipal ngoing core, mointsnonce :wvﬁnﬂ.ﬁ-u« ond safely o1 the Exsement Premises
MINUTES & SECONDS EAST FOR A DISTANCE OF 158.39 FEET; THENCE NORTH 68 ondfor the Eosemont improverments, i
DEGREES 52 WINUTES 15 SECONDS EAST FOR A DISTANCE OF 54.20 FEET TO THE s, Eosemen] on Church Property. In thc event thc olignment of the Finol Ecaement Promises
POINT OF BEGINWING; THENCE NORTH BB DEGREES S2 MINUTES 15 SECORDS EAST requirea the extension of the Eosement (Tosement Extenslon’) over ond across o portion of
FOR A DISTANCE OF B7.7D; THENCE SOUTH 54 DEGREES 2B MINUTES 5B SECONDS the Owner's property located outaide ond southerly of the Easement Premlass ond  conalating
WEST FOR A DISTANCE OF 80.42 FEET; THENCE NORTH 47 DEGREES t5 MINUTES 30 of o :.._é e‘_nnaﬂ_,_-v._d ,M.w _".a...;-xm..m_ﬁ.ﬁu_% me-..u_!..w. 30._.,:_-,._“9%, uﬁu .ne n«n:_
connectlon with The Pralrie Poth, the Owner gront to tha o ozement
SECONDS WEST FOR A DISTANCE OF 22.26 FEET T0 THE POWT OF BEGINNING. ver, upon, ocroas ond below the Extended Losement Premises.  The Lerms of the Extended
CONTAINWG 877 SF. (0.020 ACRESE) Eosement oMecting the Additlenal Easement Premises shod be conalstent with the provisions
2841 of this Cosement. At the Cltyw request, the Guner shol execute ond record such odditional
canempnt documents o8 shall be reasonchly required by the City to eslablish the Extended Eosement.
DJA oo soreors 7 Covenonts Run with Lond. All provisions of this Easement, including the benefits ond burdens,

shall run with the lond ond ore binding upon ond inure to the benefit of the City ond of
persons ond entities hoving or acquiing ony right, tillo or tnterest In o ta any portion af
or interest or estate In the Vacated Property, The Clty sholl not, however, convey its interest
In this Eorement to o non—govermentol enfity without the prior written consen) of the Owner.
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