
ORDINANCE NO. F- 1180

AN ORDINANCE GRANTING A SPECIAL USE PERMIT FOR A PLANNED UNiT
DEVELOPMENT FOR AN ADDITION TO AN EXISTINGCHURCH AND

CONSTRUCTION OF A NEW MINISTRY CENTER
WHEATON CHRISTIAN REFORMED CHURCHI915 HOWARD STREET & 711 EAST

HARRISON STREET

‘WHEREAS, application has been made requesting issuance of a special use permit for a
planned unit development to allow the demolition of the building at 915 Howard Street in order
to construct a one-story ministry center with basement and construction of a two-story entrance
addition onto the existing church building at 711 E. Harrison Street; and

WHEREAS, pursuant to notice as required by the Illinois Municipal Code and the City
Zoning Ordinance, a public hearing was conducted by the Planning and Zoning Board on May 23,
2006 to consider the requested special use permit for a planned unit development. The Board voted
7-0 to recommend approval of the special use permit for a planned unit development, subject to
certain conditions.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Wheaton,
Du Page County, Illinois, pursuant to its home rule powers, as follows:

Section 1: The followingdescribed property has been and continues to be zoned and
classified in the R-4 Single Family Residential District Zoning Classification:

LOTS 21,58,59 AND 60 [N THE RESIJBDMSION OF WHEATON MANOR ADIX11C\1, BEING A

RESUBDIVISION OF THE SOUTHEAST QUARTER OF SECTON 9, 1OVvSH1P 39 N(]UH, RANGE

10, EAST OF THE THIRD PRINCIPAL MEPIDTAN IN DUPAGE CXUNT’4, ILLINOIS.
PiN. 05-09-422-008 05-09-422-009 05-09-422-010

The subject properties are commonly known as 915 Howard Street and 711 E. Harrison Street,
Wheaton, IL 60187; “Subject Property.”

Section 2: Pursuant to the findings of fact made and determined by the Planning and Zoning
Board, a special use permit for a planned unit development is hereby issued to allow the the
demolition of the building at 915 Howard Street in order to construct a one-story ministry center
with basement and construction of a two-story entrance addition onto the existing church
building at 711 E. Harrison Street, on the Subject Property in full compliance with the following
conditions, restrictions, and requirements:

A. The plans entitled “Site Plan,” prepared by Williams Architects, Carol Stream, IL,
dated April 20,2006; “Southwest and East Elevation” prepared by Williams
Architects, Carol Stream, IL, dated February 10, 2006; “Ministry Center, North, South
East and West Elevation,” prepared by Williams Architects, Carol Stream, IL, dated
March 3 1,2006; and “Landscape Plan” prepared by David McCallum Associates,
Inc., Libertyville, IL, dated April 20,200 6.



B. That the Owner enter into a “Construction Use and Indemnification Agreement”, as
attached hereto as exhibit “A”, with the City to allow the existing parking spaces
along Howard Street that are located in the public right-of-way to remain. The Mayor
is authorized to sign the Agreement and the City Clerk is authorized and directed to
attest to the signature of the Mayor.

C. Demolition of the existing single family residence on the subject property is
authorized and approved.

D. The Owner of the subject property shall maintain all landscaping and plantings on the
subject property so that the number, quality, and character of the landscaping shall not
be less than that which is illustrated on the approved landscape plan. In the event any
landscaping, plantings, or vegetationon the subject property dies, in whole or in part,
at any time, the owner shall, forthwith, replace the non-viable landscape vegetation
andlor plantings with reasonably similar substitutes of original size or larger, as
directed by the City.

E. This special use permit, and the conditions, restrictions, and requirements recited
herein, shall be considered a declaration of restrictive covenants and shall be binding
upon the subject property and its owner, its successors, assigns, and grantees; this
ordinance shall be recorded in the office of the Recorder of Deeds, DuPage County,
Illinois.

Section 3: Mi ordinances or parts of ordinances in conflict with these provisions are
repealed.

Section 4: This ordinance shall become effective from and after its passage, approval, and
publication in pamphlet form in the manner prescribed by law.

/

ATTEST:

H C.
--- .:

City Clerk U

Roll Call Vote:

Ayes: Councilman Mouhelis
Councilman Suess
Councilman Bolds
Councilwoman Carry
Councilman Johnson
Mayor Carr
Councilman Levine



Nays: None

Absent:None

Motion Carried Unanimously

Passed: June 19,2006
Published: June 20,200 6



EXHIBIT “A”

CONSTRUCTION, USE AND
INDEMNIFICATION AGREEMENT

(Howard Street)

THIS CONSTRUCTION, USE AND INDEMNIFICATIONAGREEMENT, made and
entered into this 12th day of June, 2006, among the City of Wheaton, Illinois, an Illinois
corporation, located in DuPage County, State of Illinois (“City”), and The Wheaton Christian
Reformed Church (“Owner”).

WITNESSETH

WHEREAS, the City is in possessionof an improvedpublic street within the City limits
of the City of Wheaton, Illinois, and legally described herein; and

WFIEREAS, The Wheaton Christian Reformed Church (hereinafter “Owner”), is the
owner of the premises located at 711 E. Harrison Street and 915 Howard Street, Wheaton,
Illinois, which property is legally described herein and is contiguous to a Howard Street; and

WHEREAS, the Owner has an existing parking lot, on which a portion of it extends upon
the public right-of-way of Howard Street; and

WHEREAS, the Owner is desirous of maintaining said parking spaces which encroach
upon the right-of-way; and

WHEREAS, the Owner acknowledgesthat this Agreement is not an easement and does
not vest them with any property rights or claims to any portion of said public right-of-way.

NOW, THEREFORE, BE iT AND HEREBY AGREED by the City Council of the City of
Wheaton, an Illinois municipal corporation, and The Wheaton Christian Reformed Church as
follows:

1.) The foregoing recitals are incorporatedherein as representing the intent of the
undersignedand as substantive representations and covenants.

2.) The Wheaton Christian Reformed Church is the owner ofproperty located at 711 E.
Harrison Street and 915 Howard Street, Wheaton, Illinois, legally described as follows:

LOTS 21,58,59 AND 60 IN THE RESUBDIV)STON OF WHI3ATON MANOR AD1XIfl BEING A

RESLTBDIVIS[ON OF THE SOUTHEAST QUARTER OF SECTON 9, TOWNSHIP 39 NEThL RANGE

10, EAST OF THE THIRD PRINCIPAL MHJDLAN TN DUPAGE (fliNTY, ILLII’K)IS
P.I.N. 05-09-422-008 05-09-422-009 05-09-422-010



3.) The Owner, for a consideration ofTen Dollars ($10.00) and other good and valuable
consideration as stated herein, is hereby authorized to use a portion of the right-of-way of
Howard Street for the parking spaces which now encroach upon it in strict conformance with
Exhibit A which is attached hereto and incorporated herein as if fully set forth.

4.) The Owner shall maintain and use the existing parking spaces in conformance with
all applicable City ordinances and in a manner which does not interfere, impede, hinder or
otherwise obstruct the lawful use of the right-of-way by the City and public. Owner shall
maintain the parking spaces is good condition and repair and in conformance with all applicable
City ordinances. If the Owner fails to maintain the parking spaces as required by this paragraph,
City shall have the right but not the obligation to remove said spaces from the right-of-way. If the
City takes such action, the Owner shall reimburse the City its actual costs. If the Owner fails to
reimburse the City its actual costs with 30 days of invoice the City shall have the right to lien the
Property described in paragraph 2 of this Agreement and to foreclose such lien in conformance
with State law.

5.) The City retains the right to enter said public right-of-way for the purpose of
maintaining the existing City utility systems (watermain, storm and sanitary sewers) if any. If the
City performs maintenance work on any of the aforesaid utility systems the Owner shall restore
the parking spaces at their sole cost and expense.

6.) The City may terminate and cancel this Agreement together with all rights and
privileges granted hereunder, by notifying the Owner in writing at least ninety (90) days prior to
termination.

7.) Upon termination of this Agreement, the City may destroy, demolish, remove any
improvements placed upon the right-of-way by the Owner without liability.

8.) To the greatest extent permitted under Illinois law Owner shall defend, indemnify and
hold the City harmless from any and all claims, actions, causes of action, costs, judgments,
injuries, property damage, expenses (including reasonable attorney’s and experts’ fees which
arise of may be caused by the negligence of the Owner, or Owner’s agents, as a result of the
design, construction, maintenance, use or abandonment of the asphalt driveway described herein.

9.) This Agreement is not an easement.

10.) The provisions set forth in this Agreement and exhibit represent the entire
Agreement between the parties and shall proceed all prior agreements, contracts, understandings,
promises and representations, oral or written, as it is the intent of the parties to provide for a
complete integration within the terms of this Agreement. This Agreement may be modified only
by a further written Agreement between the parties, and no modification shall be effective unless
properly approved and signed by each party.

11.) This Agreement shall be binding upon the parties their respective heirs, successors
and assigns.



12.) This Agreement shall be recorded in the Office of the Record of Deeds, DuPage
County, Illinois, at the expense of the Owner.

IN WITNESS WHEREOF, the Corporate authorities and the Owner have hereunto set
their hands and seals, and have caused this instrument to be executed by their duly authorized
officials and the Corporate seal attached here all on the date year first above written.

/

Mayo y of eaton
Attested by:

‘
\\

City Clerk\

Whealon Christian Reformed Church

Attested by:
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