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GENERAL INSTRUCTIONS REGARDING THE SOLICITATION OF
CONTRACTED SERVICES

Solicitations are open to all business firms actively engaged in providing the materials, equipments and
services specified and inferred. Active engagement will be verified via references.

Documents:

documents related to th
solicitation. The City is not responsible for documents distributed by any other source,

2. It is the responsibility of the Bidder to seek clarification of any requirement that may not be clear This includes
a review of all solicitation documents.

3. All questions concerning this solicitation shall be submitted via e-mail to the attention of the Procurement
Officer by the last date for questions as reflected on the cover page of this document. A written response in the
form of a public addendum will be published on the City’s website,

4. Any interpretation, correction or change of the solicitation documents will be made by published Addendum.
Interpretations, corrections and changes to the solicitation documents made in any other manner will not be
binding. All addenda will be published on the City’s website at ww.Wht011db11S It is up to the
Bidder to check this site for the most current addendum.

S. Bidders shall acknowledge the receipt of any addendum.

The Cone of Silence:
--

--

6. The Cone of Silence is designed to protect the integrity of the procurement process by shielding it from undue
influences.

7. During the period beginning with the issuance of the solicitation document through the execution of the award
document, bidders are prohibited from all communications regarding this solicitation with City staff, City
consultants, City legal counsel, City agents, or elected officials.

8. Any attempt by a bidder to influence a member or members of the aforementioned may be grounds to
disqualify the bidder from participation in this solicitation.

LxceptOflS to the ConP of Siencc

9. Written communications directed to the Procurement Officer
10. All communications occurring at pre-bid meetings
11. Oral presentations during finalist interviews, negotiation proceedings or site visits
12. Oral presentations before publicly noticed committee meetings
13. Contractors already on contract with the City to perform services for the City are allowed discussions

necessary for the completion of an existing contract.
14. procurement of goods or services for Emergency situations

it shall he the resp ibility of the Bidder t0 ey
informed of what is required and specified in the solicitation.

a. If the site of the work is an area restricted from the general public, a pre-bid meeting will be provided for all
potential bidders to perform this inspection.

b. If the site of the work is an area open to the general public, the potential bidder may perform their
inspection at a time of their choosing.



16. Bidder shall inspect in detail the site of the proposed work and familiarize himself with all the local conditions
affecting the work and the detailed requirements of delivery, installation, or construction.

17. No plea of ignorance by the bidder of conditions that exist or that may hereafter exist, as a result of failure or
omission on the part of the bidder to make the necessary examinations and investigations will be accepted as a
basis for varying the requirements of the Ci or the compensation to the bidder.

Offers:

18. Exceptions to specificati0fl5 requiremefltS Terms and Conditions must be clearly identified.
19. Offers including goods or equipment must include: Manufacturer’s warranties and/or guarantees
20 Offers including service during the ranty/guarantee period must include in writing any restrictions

and/or associated costs.
21, QUOTES are to be submitted via fax or e-mail. Verbal offers will not be accepted.
22. FORMAL OFFERS must be on the forms provided and compiled in the order stated Do not use binders, folders,

tabs or papers larger than 8.5 x 11.
23. Delivery of an offer is acceptance of the City’s requirements. Offers containing terms and conditions contrary

to those specified or taking exception to any of the Special Terms and Conditions, General Terms and
Conditions Specifications or Addenda as stated by the City maybe considered non responsive

24. The City shall not accept an offer which is based upon any other offer, contract, or reference to any other
document or numbers not included in the solicitation documents.

25. Wherever requirements are in conflict, the order of precedence shall be as follows: City Contract, City
Specificati0fl5 City Special Terms and Conditions; City General Terms and Conditions

26. City requirements take precedence over Bidder’s offer.

Signatures as Offer:

27. Under the conditionS of the Uniform Commercial Code, the signing of the submittal by the bidder constitutes
an offer. If accepted by the City, the offer becomes part of the contract.

28. Offers by
a. Individuals or sole proprietorshiPs shall be signed by a person with the authority to enter into legal binding

contracts. Said individual shall use his usual signature.
b. Partnerships shall be signed with partnershiP name by one of the members of the partnershiPs or an

authorized representatiVe followed by the signature and title of the person signing.
c. By corporations shall be signed with the name of the corporati0fl followed by the signature and title of

person authorized to bind it in the matter.

Withdrawa’ of Offers:

29. Offers may be withdrawn at any time prior to the scheduled opening or due date. RequeS to withdraw an
offer shall be in writing, properly signed and received by the Procurement Officer prior to the due date.

30. Offers may not be withdrawn after the due date without the approval of the Procurement Officer.
31. Negligence in preparing an offer confers no right of withdrawal after opening / due date.

32. Offers must be received before the designated time.
33. Offers received after the designated time will be returned to the sender without review. Offers received late

that may be attributed to delays by overnight delivery services, or by delivery services trying to deliver when
offices are closed, will be considered late and returned to the sender.

34. Unless otherwise specified in the solicitation, offers shall be binding for nine (90) calendar days following
due date.



35. Formal offers by sealed envelope will be publicly opened at the time and location stated. The Procurement
Officer shall read the name of the bidder, offered price, and note if deviations are stated. At the conclusion of the
opening an apparent low bid will be announced. Award will be based on analysis of costs, deviations, city
budget, and approval by City Council.

36. Results of Openings will be published on the City’s website w.wheaton.il.us/bids/ within three business
days.

37. Bidders are encouraged to attend all openings and to offer constructive suggestions for improvements to the
solicitation process, to increase competition, and ways in which the City may achieve greater savings and
increased transparency.

38. Despite the reading of offers at a public opening, if the offers are thence rejected and thus subject to rebid, the
read results will not be published and will be exempt from FOIA requests.

Requirements

Brand Names or Equal:

39. Specifications are prepared to describe the goods and services which the City deems to be in its best interests
to meet its performance requirements. These specifications shall be considered the minimum standards
expected of the contractor.

40. If an offer does not indicate deviations or alternatives to the specifications, the City shall assume the offer is
fully compliant with all specifications.

41. Specifications are not intended to exclude potential contractors. Any reference in the City’s specifications to a
brand name, manufacturer, trade name, catalog number or the like is descriptive, not restrictive, indicating
materials that are satisfactory.

42. Consideration of other makes and models will be considered, provided the bidder submits a request for pre-
app royal by the Last Date for Questions stated on the cover page. Bidder should state exactly what he proposes
and attach a cut sheet, illustration or other descriptive matter which will clearly indicate the character of the
item. A written response in the form of a public addendum will be published on the City’s
website,

Quantities:

43. All quantities represent an estimate of the quantity of the work to be done and/or materials to be ordered. It
is given as a basis for comparison of offers and to determine the awarding of the contract.

44. The City does not expressly or by implication agree that the actual quantities involved will correspond to the
published estimate. The bidder accepts that the quantities stated are estimates only and will not hold the City
bound to said number.

45. The City reserves the right to modify the estimates, or remove them in their entirety, whichever is in the best
interests of the City.

Bid Bonds:

__________
______ _____

46. The City may require a Bid Bond / Bid Deposit if so stated.
47. Bid Bonds / Bid Deposits are typically ten percent (10%) of the full contract price unless depicted otherwise.
48. If a Bid Deposit (preferred), it shall be submitted with the formal offer and be in the form of a certified check

or a bank cashier’s check made payable to the City of Wheaton. Checks will be retained by the City until an
award is fully executed, at which time the checks will be promptly returned to the unsuccessful Bidders.

a. The Bid Deposit check of the successful Bidder will be retained until the contract has been executed and all
required documents, including a Performance Bond if requested, is received.

b. The Bid Deposit check of the successful Bidder shall be forfeited to the City in the event that the Bidder
withdraws its offer, or neglects, refuses or is unable to enter into a contract.

49. If Bidder chooses to use a Bid Bond, the Bid Bond must be in compliance with all bond requirements
mandated by the State of Illinois.



Deviations to Requirements and Alternate Offers:

50. If the Bidder is unable to meet most of the specifications but believes their product/work will meet the needs
of the city, the Bidder should submit an Alternate Bid and include material specification sheets, performance
data, or other documentation justifying consideration

51. If a Bidder plans to submit multiple offers, each offer must be packaged separately and identified on the outer
envelope and on the cover page of the offer in a way that can be differentiated from the other offer(s).

52. The Procurement Officer reserves the right to make the final determination of compliance or whether any
deviation or alternate is of an equivalent or better quality and which offer can best meet the needs of the City.
Such determination shall be incorporated within Purchasings’ recommendation to the City Council.

Environmental Requirements:

53. The City is committed to becoming a sustainable city that conserves its use of resources to optimize efficiency
and minimize waste. The City is committed to provide services in an equitable manner for present and future
generations.

54. Recycled Content Products: It is in the City’s interest to purchase products with the highest recycled material
content feasible. The City requests that Bidders suggest recycled content products as alternatives.

55. Recycled Packing Material: The City desires that all shipping containers/packing material for equipment,
materials and supplies delivered to the City contain no less than the specified minimum EPA percentage
requirements of post consumer recycled content. Containers and packing material should show the recycled
product logo and recycled content percentage information.

56. To help “Turn Wheaton Green”, the bidders sustainability policy, as well as green initiatives for this specific
solicitation, will be considered in the evaluation of the offer.

57. The price offered shall remain firm throughout the duration of the agreement.
58. Failure to record all requested breakdown of prices may result in disqualification. Unit price shall be shown

for each unit specified. In case of mistake in extended price, unit price shall govern.
59. Price shall represent the entire cost of all requirements stated within the solicitation and contract. No

subsequent claim will be recognized for any surcharges, add on costs, increase in material prices, cost indexes,
wage scales, fuel surcharges, freight costs, packaging or any other rates affecting the industry or this project.

for Projects Bid as Time and Material:

60. Time, inclusive of but not limited to salaries, benefits, overtime, set-up, break-down, includes all costs
associated with labor for this service.

61. Material, inclusive of but not limited to goods, components, equipment, includes all costs associated with all
items necessary to complete this service.

a. Complete illustrative and technical data, drawings, and/or printed literature for the materials or equipment
quoted should be included with the offer.

62. Overhead and Profit shall include all costs not covered under material or labor, such as fixed costs and taxes.

Discounts:

63. Discounts of less than thirty (30) days will not be considered in the evaluation.
64. Discounts for thirty (30) days or more maybe considered in in the evaluation.
65. Where the net offer is equal to an offer with a discount deducted, the award shall be made to the net offer.
66. Discounts will be figured from the date of receipt of a proper invoice or the approval of the quality of the

product received or service completed — whichever is later.

Taxes:

67. Unit prices shall not include any local, state or federal taxes.



68. The City is exempt bylaw from paying sales tax on goods, equipment, and products permanently
incorporated to the project, from State and City Retailer’s Occupation Tax, State Service Occupation Tax, State
Use Tax and Federal Excise Tax.

69. The City’s Sales Tax Exemption Number is E9997-43l207
70. The Contractor shall pay sales, consumer, use and other similar taxes.

Receipt of One (or too few) offers

71. If the City receives one or too few bids, as defined by the Cii, from a publicly broadcasted solicitation, the
City may reschedule the opening to a later date. The offers received will either be:

a. returned unopened to the Bidder for re-submittal at the new due date and time, or
b. if there are no changes in requiremeflt5 and pending agreement with the Bidder, held until the new due

date and time
72. If the City does not receive any bids, from a publicly broadcasted solicitation, the City may negotiate with any

interested parties.

Determining Responsiveness of the Offer:

73. Responsive bids are inclusive of, but not restricted to: received prior to the due date and time, completed as
stated in the solicitation documents, inclusive of all required documents, compliant to all product requirements
and specificatiofl5 able to meet delivery requirements, accepting of all contract terms and conditions.

Waivers and Rejections of Offers:

74. The City reserves the right to waive any informality, technical requirements deficiency, or irregularity in the
offer. The City may conduct discussion with Bidders to further clarify the offer as may be necessary. Correction
of the offer shall be effected by submission within 4 hours (e-mail or fax) of a corrected page with changes
documented and signed.

75. The City reserves the right to reject any or all offers for any reason including but not limited to: budgetary
constrain, unclear solicitation documents, change in needs, suspicion of collusion, pricing aberrations, front
end loading; mathematicallY unbalanced proposals in which prices for some items are substantially out of
proportion to comparable prices, materially unbalanced proposals in which material requirements for some
items are substantially higher to comparable proposals; poor quality or poor performance in past City contracts,
and other reasons deemed important to the City.

76. The City reserves the right to accept or reject any offer in which the Bidder names a total price for all the
work without breaking down requested material costs, labor costs, and/or overhead and profit.

77. Multiple offers from an individual, firm, partnership corporation or association under the same or different
names are subject to rejection unless specifically permitted in the solicitation. Reasonable grounds for believing
that a bidder is interested in more than one offer may result in rejection of all offers in which the bidder is
interested. Any or all offers will be rejected if there is any reason for believing that collusion exists.

78. Nothing in this section will preclude a firm acting as a subcontractor to be included as a subcontractor for two
or more prime contractors submitting a proposal for work. However a subcontractor may not submit a
proposal as a prime contractor, and a prime contractor may not submit a proposal as a subcontractor.

79. FOL4: If the City rejects all offers and concurrently provides notice of its intent to reissue the solicitation, the
rejected offers remain exempt from FOIA requirements until such time as the City awards or rejects the
reissued solicitation.

ity,
of any Bidder.



81. Upon request by the City, Bidders shall furnish evidence for the City to evaluate their resources and ability to
provide the goods and services required. Such evidence may include; but not be limited to: tour of facilities,
staffing levels, listing of equipment and vehicles, listing of personnel’s qualifications, certificates, licenses; listing
of committed but not yet completed orders; financial statements;

82. Bidder may be required to submit samples of items within a specified timeframe and at no expense to the
City. If not destroyed in testing, samples will be returned at the Supplier’s request and expense. Samples which
are not requested for return within thirty (30) days will become the property of the City.

83. Bidders maybe required to effect a demonstration of the item or service being proposed. Such
demonstration must be at a site convenient and agreeable to the affected City personnel and at no cost to the
City.

84. Bidders maybe required to provide references. The City reserves the right to contact said references or other
references that maybe familiar with the Bidder. The City reserves the right to eliminate a bidder who has not
demonstrated the required years of service within the required specialty.

85. Bidders maybe required to provide their internal policy on sustainability.
86. The City reserves the right to determine if such information might hinder, influence the quality of the work

specified, or prevent the prompt completion of additional work such as future maintenance and service.

87. Bidders maybe required to provide evidence of financial viability. This may be a Dunn and Bradstreet Report,
a financial statement prepared by a licensed Certified Public Accountant showing the Bidder’s financial
condition at the end of the past fiscal year, an annual report.

88. Bidders maybe required to provide other information which they consider proprietary and confidential, and
if made known to the public, may affect their ability to compete in the marketplace. Said information will be
subject to Illinois State FOIA requirements including the following exemptions:

a. (5 ILCS 140/7) (From Ch. 116, par. 207) Sec. 7.
b. Exemptions. (1) The following shall be exempt from inspection and copying: (g) Trade secrets and

commercial or financial information obtained from a person or business where the trade secrets or
commercial or financial information are furnished under a claim that they are proprietary, privileged or
confidential, and that disclosure of the trade secrets or commercial or financial information would cause
competitive harm to the person or business and only insofar as the claim directly applies to the records
requested.

89. Bidders considering requests to be proprietary and confidential should submit an additional redacted offer.
Failure to do so may result in information becoming available to the public.

Selection Process:

90. The City endeavors to select the offer meeting the best interests of the City as stated by its City Council based
on the totality of lawful considerations.

91. The City’s determination of best overall value may include consideration of the City’s internal cost structure
for meeting requirements, such as the city’s inventory carrying costs, ordering lead times, equipment
maintenance costs, standardization, available project management resources, and items typically identified with
and relating to a “Life Cycle Cost Analysis”.

92. The City will consider the following non-exclusive list in determining award: soft costs of contract
management; total cost of ownership factors such as transition costs, training costs, additional requirements
such as spare parts and special tooling.

93. The City will contact references to verify bidder’s ability and skill to perform the work required based on:
past work of similar nature, quality of work, proactive nature of work crew, adherence to the project’s
production schedule and proposed price constraints, and references’ experience if the contractor has character,
integrity, and a reputation for good judgment.

94. If the city’s evaluation yields a concern with the potentially recommended bidder’s ability, the City reserves
the right to require a Performance Bond at no additional cost to the city.



95. Should identical low, responsive and responsible bids be received from two or more Bidders, the City shall
exercise one of the following tie breaking methods:

a. Tie Bid (two suppliers): The Procurement Officer, with a witness present, may flip a coin with heads
representing the Offeror whose name appears first in alphabetical order. If the toss is heads, said Offeror
will receive the recommendation to award.

b. Tie Bid (three or more suppliers): The Procurement Officer, with a witness and each vendor present, shall
shuffle a new deck of playing cards and have each Offeror cut the cards. The Offeror who cuts the highest
card (with Ace high) shall be recommended for award.

96. Except as otherwise stated, bidders will be awarded within ninety (90) days from the opening date.
97. Award is based on the lowest responsive responsible offer; offering the lowest life-cycle cost; providing the

best overall value to the City; and deemed most advantageous to the City, price and other factors considered.
98. When there is a Base Bid and Alternates, the low bidder shall be the lowest responsible and responsive bid

submitted for the Base Bid and Alternate A. If all Bids and Alternate A exceed the project budget, the city
reserves the right to award to the bidder presenting the best alternatives for the city.

99. When there is a Base Bid and Options, the low bidder shall be the lowest responsible and responsive bid
submitted for the best combinations for the city.

100. The City reserves the right to award by item, part or portion of an item, group of items, in the aggregate, or
to reject any and all offers in whole or in part according to the best interests of the City.

a. Bidder may restrict their offer to consideration in the aggregate by so stating on the proposal form, but must
name a unit price on each item.

101. The successful Bidder may be required to enter into a contract with the City of Wheaton covering all matters
set forth in the solicitation document, and addenda.

ementsifAwardedthe

102. The successful supplier, prior to the execution of the order, or no later than 10 days after receipt of the
award document, must be registered to do business in the City of Wheaton and the State of Illinois.

Insurance:

103. The successful Bidder, if awarded by contract, will be required to carry insurance acceptable to the City.
(reference Contract Addendtm’i 1).

104. Certificates of Insurance, Endorsements, and a Waiver of Subjugation must be submitted with the execution
of the contract.

105. The Bidders obligation to purchase stated insurance cannot be waived by the city’s action or inaction.

Bonds:

106. The successful bidder, if awarded by contract, may be required to provide a bond/bonds. Said bonds must
be through a bonding company listed on the Department of the Treasury’s Listing of Certified
Companies tp:/jww.fI115.treaS0V/cS 7Q/c570a-litffll.

107. Surety must be in compliance with any bond requirements mandated by the State of Illinois.

Security Clearance:

108. Background checks inclusive of finger printing may be required for contractors servicing secured areas.
Contractors will submit a list of employees’ names, birth dates, and social security numbers to the Project
Manager who will coordinate the background checks with the police department. Said list should include staff to
cover absences or reassignment.



io. Anyone with a background history showing a conviction for a felony; theft history of any kind, sex offense
history, or any crime involving moral turpitude, illegal drug or narcotics use, sale or possesSiOfl or anyone
showing a felony charge pending, or who has any outstanding warrants of any type, including misdemeanor
traffic or felony warrants, maybe subject to arrest, and will not be allowed to work under this contract.

110. The contractor shall be responsible for all personnel engaged in the work. Contractor must ensure that: said
personnel have been completely and satisfactorily cleared by the City of Wheaton for work within secure areas;
a sufficient amount of backup or relief personnel to cover absenteeism or replacement have been completely
and satisfactorily cleared or work; equipment and personnel do not enter facilities except as required during
the progress of the work.

ill. The City reserves the right to request removal of any contractor’s employee upon submitting proper
justification should such action be considered necessary to the best interests of the City. Contractor iS

permitted to add/replace personnel with approved backup personflel or reassign personnel already cleared by
the City for work within secure areas. The Ci must be provided written notice prior to time of replacement.

Audit:

112. The successful Bidder maybe audited by the City or an agent of the City. Audits may be at the request of
federal or state regulatorY agencies, other governmental agencieS courts of law, consultants hired by the City or
other parties which in the City’s opinion requires information. Data, information and documentation will
include, but not be limited to, original estimate files, change order estimate files, detailed worksheets,
subcontractor propo5alS supplier quotes and rebates, and all project related correspondence, and
subcontractor and supplier change order files.

ProteStS

___________________________________________________________________

il3 Any Bidder who claims t0 be agg connection with a solicitation, the selection proceSS a pending
award, or other reasonable issue may initiate a protest.

a. Protests involving the solicitation process or stated requirements must be presented in writing via e-mail to
the Procurement Officer no later than the last date for questions as reflected on the cover page of this
document.

b. Protests involving the evaluation of offers, staff recommendations, or the award process must be submitted
in writing to the Procurement Officer no later than three business days after bid results are publicly posted.

114. Protests must include: the name and address of the protestOr appropriate identification of the solicitation; if
an award has been initiated, the award document number (if available), identification of the procedure that is
alleged to have been violated; precise statement(s) of the relevant facts; identification of the issue to be
resolved; protestor’S argument and supporting documentation (Exhibits evidence, or documents to
substantiate any claims).

115. A person filing a notice of protest will be required. at the time the notice of protest is filed, to post a bond in
the form of a cashier’s check in an amount equal to twen-five percent of the City’s estimate of the total volume
of the award, or $1,000, whichever 5 less.

a. If the decision of the Protest does not uphold the action taken by the City, then the City shall return the
amount, without deduction, to the Bidder filing the protest.

b. If the decision of the Protest upholds the action taken by the City, then the Ci shall retain the amount of
the cashier’s check in payment for a portion of the cost and expense for time spent by Ci staff in
responding to the protest and in conducting the evaluation of the protest.

116. Upon receipt of the notice of protest, the Procurement Officer shall stop the award process.
a. The Procurement Officer will rule on the protest in writing within o business days from receipt of protest.
b. Appeals of the Procurement Officer’s decision must be made in writing within two business days after

receipt thereof and submitted to the City Manager for final resolution. Appellant shall have the opportunity
to be heard and an opportunity to present evidence in support of the appeal.

c. The City Manager’s decision is final.



Other Entity Use:

117. Although this solicitation is specific to the City of Wheaton, Offerors have the option of allowing this offer, if
awarded by the City to the Offeror, to be available to other local entities and agencies within the DuPage-Kane
Cook-Will and Kendall Counties. If the successful Offeror and the interested entity/agency mutually agree on
the Terms and Conditions, inclusive of pricing, both parties may perform business under the authority of this
solicitation and contract.

118. It is understood that at no time will any city or municipality or other agency be obligated for placing an
order for any other city, municipality or agency; nor will any city or municipality or agency be obligated for any
bills incurred by any other city or municipality or agency. Further, it is understood that each agency will issue
its own purchase order to the awarded Supplier.
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GENERAL TERMS AND CONDITIONS FOR CONTRACTORS

actAdmifliStratiOfl
1. A “Work May Proceed” order will be issued by Procurement upon confirmation of a properly executed

contract.
2. Once the “Work May Proceed” order is issued, the contractor’s primary contact with the city will become the

Project Manager.
3. The Project Manager’s primary responsibility is to assure the city receives the contracted services in

accordance to the terms and conditions and specifications of the contract. The Project Manager will, but is not
limited to: oversee the entire project from kick-off activities through close out and payment of final invoice;
monitor equipment, materials and project progress; address any quality issues and change orders; verify
schedule of Values, output, schedule status; conduct random inspections.

4. The contractor will provide name and contact information of key contact to the Project Manager for use during
time of emergency or at any hour city staff sees fit to do so.

a. If security clearance is required for this work, it will be pursued at this time.

Communicat!OflS Plan

5. The contractor is required to provide the City’s project manager with written/e-mailed bulletins addressing
the status of the project throughout the life of the contract.

6. The bulletins shall cover all work performed and completed and shall confirm the schedule of the work yet to
be performed. It shall also state any assumptions and/or exclusions.

7. The bulletin shall identify problems encountered, or still outstanding, with an explanation of the cause and
resolution of the problem or how the problem will be resolved.

8. The contractor will be responsible for conducting status meetings with the project manager as scheduled. The
meetings can be in person or over the phone, at the discretion of the city.

Documents:

9. Contractor is to maintain at the job site a complete and current set of drawings, plans and contract documents;
bulletins, supplemental instructions, proposals, change orders, subcontractor’s proposals, suppliers invoices, all
written requests and responses to each required change...

10. All documents must accurately reflect the current status of all pertinent data including changes in the line
item quantities and contract sum attributed to change orders.

11. All documents are to be available to the Project Manager.
12. All documents are to be available for auditing purposes, FOIA, and other reasons necessitated by the city.

13. If the offer identifies an item by manufacturer’s name, trade name, catalog number, or reference, the
contractor shall furnish the item so identified and shall not propose to furnish an “equal”.

14. If the identified item is no longer available, the City must approve any proposed “equal” prior to order
placement. The City will not incur any additional costs for the “equal”.

15. All components used in the manufacture or construction of materials, supplies and equipment, and all
finished materials, shall be new, the latest make/model, of the best quality, and the highest grade workmanship.

16. Contractor must provide documentation that any and all Hazardous Material created during the performance
of the project work has been disposed of or recycled in compliance with all Illinois Administrative Code Title 35,
Part 733 “Standards for Universal Waste Management”, and other applicable State, Federal and local
regulations.



17. All material or equipment furnished shall meet the minimum requirements of Occupational Safety & Health
Standard (OSHA) published in the Federal Register, U L or other nationally recognized certifying body.

Substitutions:

18, No substitutions will be considered after Notice of Award except under one or more of the following
conditions:

a. Substitution required for compliance with final interpretations of code requirement or insurance
regulations

b. Unavailability of specified products, through no fault of the contractor.
c. Subsequent information discloses inability of specified product to perform properly or to fit in designated

space.
d. Manufacturer /fabricator refusal to certify or guarantee performance of specified product as specified.
e. When a substitution would be substantially to owner’s best interest.

19. Substitutions will not be considered when items are indicated or implied on shop drawings or product data
submittals without formal request.

Requests for Substitution:

20. Submit request for substitution to the attention of the Project Manager. Include documentation confirming
compliance of proposed substitution with contract documents

a. For products include: Product description and identification, manufacturer’s name and address.
manufacturer’s literature, performance and test data, reference standards, samples, name and address of
similar projects on which product was used and dates of installation

b. For construction methods include: detailed description of proposed method, drawings illustrating methods,
itemized comparison of proposed substitution with product or method specified, statement regarding the
affect of the substitution to the construction schedule

21. Identify: changes or coordination required, other contracts affected, accurate cost data on proposed
substitution in comparison with product or method specified.

22. Contractor attests that he has personally investigated proposed product or method and determined that it is
equal or superior in all respects to that specified; that he will provide the same guarantee for substitution as for
product or method specified; that he will coordinate installation of accepted substitutions into the work, making
all changes for work to be complete in all respects.

23. Cost data must include all related costs u nder contract but excludes owner’s redesign, administrative costs of
owner, costs under separate contracts.

24. Contractor will pay all additional costs and expenses for owner and other contractors.
a. Acceptance of substitution will require substantial revision of plans, drawings and contract documents for

all related projects.

Delivery and Storage:

25. Deliveries of documents, materials, equipment etc. are between the hours of 8:30 AM. and 3:00 P.M. Monday
through Friday, excluding holidays, unless otherwise stipulated.

26. Failure to deliver within a reasonable lead-time as determined by the city, shall constitute authority for the
Procurement Officer to purchase in the open market items of comparable grade to replace the items not
delivered.

27. Contractor is to accept material and equipment delivered to the job site and is responsible to store all items in
accordance with the manufacturer’s written instructions, handling, and protection from weather, damage and
theft for the duration of the contract. Contractor shall be responsible for losses.

28. Material delivered shall remain the property of the Contractor until:
a. A physical inspection and actual usage of the material is made and found to be acceptable to the City; and
b. Material is determined to be in full compliance with the solicitation documents and executed contract.
c. Where circumstances or conditions exist preventing effective inspection of the goods at the time of

delivery, the City of Wheaton reserves the right to inspect the goods within a reasonable time subsequent
to delivery.



29. Contractor assumes full responsibilitY for protection and safekeeping of the contractor’s own materials and
equipment stored on premises and move, if necessary, all stored products which interfere with operations of
the city

30. Unless otherwise specified packaged material shall remain in original containers with labels intact and seals
unbroken.

31. The contractor shall submit a Material Sajèty Data Sheet (MSDS prior to or at the time of delivery for
any/all toxic substances per Public Act 83-240, OSHA standards or any other applicable law.

—
------------

onconfOrmiflg Materials:

32. In the event the delivered material is not in compliance to the specification documents and executed contract,
the City will reject the material.

33. Contractor shall remove rejected materials at his expense promptly after notification of rejection.
34. Contractor shall provide replacement of rejected articles immediately. If replacement is not timely, as

determined by the city, the Procurement Officer will purchase in the open market items of comparable grade to
replace the items not replaced and the Contractor shall reimburse the City for any expense incurred in excess of
contract prices. Such purchases shall be deducted from contract quantities.

35. The city reserves the right to either: cancel the order; request contractor to issue credit to the city; or deduct
such amount from monies owed.

36. Should public necessity demand it, the City reserves the right to use or consume items delivered which are
substandard in quality, subject to an adjustment in price to be determined by the Procurement Officer.

Warranty i Guarantee period:

37. The Contractor warrants that all goods furnished hereunder will conform in all respects to the terms of this
order, including any drawings, specificati0fl5 or standards incorporated herein, and/or defects in goods are free
from defects in design. Contractor also warrants the goods are suitable for and will perform in accordance with
the purposes for which they were intended.

38. The Contractor agrees that the supplies or services furnished under this contract shall be covered by the most
favorable commercial warranties the Contractor gives to any customer for such supplies or services and that the
rights and remedies provided herein are in addition to and do not limit any rights afforded to the City by any
other clause of this contract or by law.

39. Unless otherwise specified the contractor shall unconditionally guarantee the materials and workmanship on
all equipment furnished by him for a period of one year (Guarantee Period) from date of installation close out.

40. If within the Guarantee Period any defects or signs of deterioration are noted which, in the opinion of the City,
are due to faulty design and installation, workmanship, or materials, the City shall notify the contractor. At the
contractor’s expense, the Contractor shall repair or adjust the equipment or parts to correct the condition, or
replace the part or equipment to the complete satisfaction of the city.

a. Replacement parts of defective components shall be supplied at no cost to the City. Shipping costs for
defective parts required to be returned to the contractor shall be paid by the contractor.

commendations.
42. If manufacturer’s stated recommendations conflict with specificati0fl5 issues should be addressed in writing

to the Project Manager prior to proceeding with any work.
43. If manufacturer’s stated recommendations include required services not listed within the specificati0fl5 said

services must be considered as inherent to the city’s specifications and offers should include said services.
44. All work is to be performed consistent to industrial performance standards.

which may be required to complete the contract.



Contractor Use of Premises

__________________________________________________________

46 Confine operations at site to areas Per all laws, ordinances, and permitS as well as the contract

47. The contractor shall control operations to avoid interference with normal traffic flow on and around the site;
documents

when necessary provide barriers, warning lights and signs as required to protect workmen and the public.
48. Limit use of premises for work, storage of material and equipments and parking of worker’s automobiles.
49. Conduct operations in a manner that avoids interference with use of the building and building operations and

which protects persons and property.
SO. If utility shut-down is required, provide Project Manager two 2J days advanced warning and estimation of

duration of required utility shutdown.

Utility Location

Si. The contractor must exercise extreme caution while working around existing utilities. The contractor shall
notify j.U.L.I.E., utility companies and the Project Manager before commencing construction work around utility
locations within the scope o the project.

Contractor ldentificati0n

52. For security purposeS all contracted service providers must be clearly identified with company photo id and

53. Upon Project Manager’s apprOvals contractors requiring unrestricted mobility within designated facilities will
company apparel.

require a City of Wheaton Contractor photo id
54. Contractor’s advertising decals, stickers or other signs shall not be affixed to equipment or visible to the

public.

Manuals and Documents

55. The contractor shall submit to theo operating and maintenance manual and repair part lists as
required by the nature of the work.

Cleafliflg

_________________________________________________

ntractorshamamnta properties free from accumulation of waste, debris, and
rubbish caused by construction operations. Cleaning and disposal operations must complY with Federal, State
and local ordinances and antipOllUti0l laws.

57. Provide on-site metal containers for collection of waste materials, debris and rubbish.
58. At completion of work: sweep paved areas broom clean; remove waste materials, rubbish, tools, equipment.

machinery and surplus materials; clean all sight=exPosed surfaces and leave project area clean and ready for
use; clean the project site, yard, grounds and landscaped areas; remove petro- chemical spills, stains and other
foreign deposits; clean plumbing fixtures to a sanitary condition, free of stains

59. Touch-up and otherwise repair and restore marred exposed finishes and surfaces.

andHealth
60. All Occupational Safety and Health Administration OSHA standards applY.
61. Store volatile wastes in covered metal containers and remove from premises daily.
62. provide adequate ventilation during use of volatile or noxious substances.



changeOrderProcedUr____________—
63. The city reserves the right to make changes in the plans and specifications by altering, adding to, or deducting

from the work, without invalidating the contract. All such changes shall be executed under the conditions of the
original contract, except that any claim for extension of time caused thereby shall be adjusted at the time of
ordering such change.

Bulletins

64. From time to time during progress of the work, the city may issue a bulletin which interprets the contract
documents or order minor changes in the work without change in contract sum or contract time.

a. Issuance of a bulletin is not to be considered a change order authorizing additional work or affecting
project time table. Such changes require a proposal, review, and if approved, a change order.

65. Should the contractor consider that a change in the specified work, the contract sum or contract time is
required; he shall initiate a change order and submit to the Project Manager for documented approval before
proceeding with the work.

Change Orders

66. Issuance of a statement, or verbal approval, is not to be considered a Change Order and is not authorization to
proceed.

67. Change orders will be numbered in sequence and dated.
68. Approved Change Orders are required with any/all changes in, the specified work, the contract sum, the time

for completion, or any combination thereof.
69. Change orders will describe the change or changes, will refer to the bulletin(s) and proposal(s) involved, and

will be signed by the city and the contractor prior to implementing the change.
70. All Change Orders shall clearly identify the impact of cost and the affect on time required to perform the work

associated with the proposal.
a. If the proposal is found to be satisfactory and in proper order, and both parties agree upon cost or credit for

the change, the city will authorize the documented Change Order which will be confirmed via contract
amendment.

b. Additional requests for additional costs and/or extensions of time for previously proposed and accepted
items will NOT be granted after initial acceptance.

71. The contractor will take measures to ensure contractors and sub-contractor’s staff is familiar with the
procedures for processing change orders.

nt:

72. Authorization of payment requires receipt of contractors invoice, acceptance of product/services and receipt
of other required paperwork such as: certificate of origin, MSDS, Waivers and Liens, Certified Payroll (if
applicable).

73. Retainage in the amount often percent (10%) of a payment request will be deducted from the amount
determined for the first fifty percent (50%) of the project for major projects. Retainage will be held until

a. All defective work has been remedied.
b. All work is 100% final and the City’s project manager has formally accepted the work.
c. All waivers, liens, certified payrolls, warranty documents and other required documentation are provided.
d. Or, if the work is fifty percent (50%) completed, satisfactory and on schedule, upon the discretion of the

Project Manager. In such a case, the city will continue to retain no less than five percent (5%) of the total
adjusted contract price.

e. Retainage will not apply to payments for Bonds and Mobilization.
74. Payment will be:

a. made to the company awarded this order. Under no circumstances will a third party be reimbursed.
b. Via the City’s Purchasing Card Program, MasterCard, in which payment will occur at time of product or

service delivery (preferred); or
c. Via supplier generated invoice.



75, The City complies with the Illinois Local Government Prompt Payment Act which states that any bill approved
for payment shall be paid within 30 days after date of approval.

a. Invoices must be submitted to the city within six months of order completion Any invoices submitted in
excess of six months from order completion will not be paid.

actorServiceISSUeS
76. Recourse for non-compliant construction services shall be managed, in any order, via [a) Punch List, (b)

Retainage and/or (c) Performance Bonds.

Liquidated Damages’

77. Delivery delays beyond the contract delivery date will result in added expense to the city. The
city shall be paid damages for such delay. Inasmuch as the amount of damage is extremely
difficult to ascertain, the contractor agrees to compensate the city in the amount specified in the
document entitled Special Terms and Conditions for Contracted Services in the section entitled
Liquidated Damages.

78. This amount shall be fixed as liquidated damages that the City will suffer by reason of such
delay, and not as a penalty.

79. The City shall have the right to deduct and retain the amount of such liquidated damages from
any monies due the contractor.

80. The contractor shall be entitled to a reasonable extension of time for unavoidable delay in
delivery due to causes not reasonably foreseeable by the parties at the time of the contract
execution, and that are entirely beyond the control and without the fault or negligence of the
contractor, including, but not limited to, acts of god or the public enemy, war or other national
emergency making delivery temporarily impossible or illegal, acts or omissions of other
suppliers, strikes and labor disputes not brought on by any act or omission of the supplier, fire,
flood, epidemics, quarantines, or freight embargoes.

Process to Terminate

Step 1: Ldzwate

81. The Project Manager, upon identification of noncompliance, shall inform and educate the contractor.
82. City expectations are clarified by referencing language from requirements, specifications, provisions, terms

and conditions, and the contract to describe the expected outcome.
83. A firm timeframe is identified for contractor to achieve expected outcome.
84. Conversations and agreed upon remedies to performance issues, follow-up inspections, monitoring actions,

findings and subsequent conversations and actions are documented.

Sej 2. Dcci i ins J,Vithli Id Parr ient
85. If services remain non-compliant after clarified via Step 1: Educate, the contractor shall not be reimbursed

until services are rectified.
86. The Project Manager may decide not to certify payment and may withhold payment in whole or in part, to the

extent reasonably necessary to protect the City if the quality of the work is not in accordance with the contract
documents.

87. If the city is unable to certify payment in the amount of the invoice, the city will promptly issue payment for
the amount of the work completed in accordance with the contract documents. The city may decide not to
certify payment because:

a. Defective work not remedied
b. Third party claims filed or reasonable evidence indicating probable filing of such claims
c. Failure of contractor to make payments properly to subcontractors for labor, materials, or equipment
d. Reasonable evidence that the work will not be completed within the contract period and that the unpaid

balance would not be adequate to cover actual or liquidated damages for the anticipated delay
e. Persistent failure to carry out work in accordance with contract documents



£ If the city deems It In-expedient to correct work damaged or not done In accordance with the contract, the
difference In value, together with a fair allowance for damage shall be deducted from the contract amount
due. The value of such deduction shall be determined by the city.

tq 3 Wcinmc k t IwluictoCnnpl
88. If services continue to remain non-compliant, Procurement will prepare a formal Letter ofWarning

addressing the contractor’s Failure to Comply. Contract language states The City may terminate this
Agreement upon seven (7) days written notice to the Contractorf

89. SaId letter will address Liquidated Damages (If applicable).

Me emma £ (only t
90. If contractor falls to achieve required results withIn stated tlmeframe, Procurement will terminate contract

EIDCFGLILRAIIIRMSMD O’DllKNSKR() Ill ICR



SPECIAL TERMS AND CONDITIONS FOR CONTRACTED SERVICE
Telephone and Data Cabling Service

Introduction:

1. The City of Wheaton maintains approximately 250 active telephone and data endpoints spread
across seven locations. The type of cable and quality of workmanship varies widely within and
between locations. We are seeking service providers to perform small cabling jobs.

Locations

City Hall 630-260-2000 303 W. Wesley St.
Fire Station #1 630-260-2175 1 Fapp Circle
Fire Station #2 630-260-2188 1690 5. President St.
Fire Station #3 630-260-2881 1700 North Main St.
Police Station 630-260-2161 900 W. Liberty Dr.
Public Works 630-260-2110 821 W. Liberty Dr.
Water Division 630-260-2090 210 Reber St.

Scope

Scope includes all labor, tools, and materials needed to:
2. troubleshoot and repair telephone cabling from endpoint back to AT&T’s point of presence
3. troubleshoot and repair data cabling from endpoint back to the City’s network closet patch panel
4. add telephone cabling from new or existing endpoints back to AT&T’s point of presence
5. add data cabling from new or existing endpoints back to the City’s network closet patch panel

Requirements

Materials
6. All materials to be pre-approved by the Project Manager.
7. Where possible, the contractor will make use of the City’s existing endpoint jacks, punch down

blocks, patch panels, and cable management systems.

Assumptions:

8. All existing networks and connections are fully functional.

Award:

9. The City of Wheaton reserves the right to award multiple service providers in order to ensure the
timely availability of services.

10. The City of Wheaton will not commit to any specific job volumes and will not pre-pay for services.
11. The City of Wheaton may cease doing business with any service provider, with or without prior

written notice, for any reason.

Term of Service:



12, Service Period: Beginning: May 1, 2016 Ending: April 30, 2018 two [2) years

Options to Renew:

13. According to the city’s contract ‘The City, at its option, may extend this Agreement for an additional term
if the Contractor holds firm to the original proposal prices, conditions, and specifications.”

14. Renewal options are only available if services have been deemed acceptable by the Procurement Officer
and the Project Manager.

Work Hours:

15. Work Hours [On site): Monday - Friday 8:30-3:30 or with the approval of the Project Manager.
16. Labor charges are as follows:

a. Straight Time [Monday-Friday 7:OOam-3:3Opm);
b. Over Time [Monday-Friday before 7:00am and after 3:30 pm; and Saturday);
c. Premium Time (Sunday and City defined Holidays). City holidays are posted on the City’s web site

at www.wheaton.il.us.
d. Any over time or Premium time work must be approved in writing by the Project Manager.

17. The contractor shall notify the Project Manager at least 48 hours prior to initial start of work, and also
prior to any temporary cessation and resumption of work.

Prevailing Wage:

18. Illinois Prevailing Wage Act 820 ILCS does apply
19. Reference Contract Addendum 2
20. Certified Payroll is required with each invoice.

Insurance Requirements:

21. Reference Contract Addendum 1

Cost Structure:

22. Time and Material
23. The service provider shall hold pricing firm for the duration of this contract.

Invoices

24. The service provider must, within 30 days of completion, provide itemized invoices for each job
25. All invoices must reflect the following applicable information: the Contract Number, the name of the

Project, the Name of the Contractor, and the services/deliverables with the price depicted in the same
format as the offer.

26. Jo woikq ‘Ia Tin iidMitct a
a. Overhead and Profit shall be incorporated with the labor price stated on the successful bidder’s

offer and the award document.
b. All material costs listed within the invoice and/or specifically called out for within the specification

must be itemized on the invoice and accompanied by contractor’s supplier’s invoice. Material mark
up may not exceed fifteen percent (15%).

27. t S i v’e (all All invoices reflective of service calls must be accompanied by the applicable work
order.



Payment

28. The service provider must accept payment by credit card or check.

For lnterna Purposes:

29. All invoices are mailed to the attention of the Project Manager; City of Wheaton; P0 Box 727;
Wheaton, IL 60187.

Project Close Out:

30. Verification of quality and completion of service
31. Written approval of the City’s Project Manager

01 SPECLL TERMS 4ND (0NDTi0;VS FOP COVIRi ( TED cERvcL



PROPOSAL: Telephone and Data Cabling Service

Based on Amendment # dated

______________

PU/SE SUBMII 2 OrigiralPr posals /5 FOLLOWS

ItisP gc edb

Co t ado S ,biritt,lReciui e ents
Cc Lift atorofco pioie

Please do not submit perforated pages, nor bind your proposal in anything other than paper clips.

We hereby agree to furnish and deliver to the City of Wheaton, in accordance with the Terms and
Conditions, Specifications, and Contract Requirements as follows:

LABOR:
$_______ for the first hour and

$_______
per (15 minute increment) thereafter

SCHEDULING: Jobs will normally be scheduled to occur within

_______

business days of when the work
is requested.

EMERGENCY WORK: Emergency work ( may / may not) be scheduled.

Emergency work will normally be scheduled to occur within

______

business ( days /
hours ) of when the work is requested.
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