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ORDINANCE NO. F-0134 

AN ORDINANCE AUTHORIZING THE SETTLEMENT AND CLOSING OF 
PROPERTY COMMONLY KNOWN AS THE "STEINBRECHER0 

PARCEL FOR MUNICIPAL PURPOSES BY THE CITY OF WHEATON, ILLINOIS 

WHEREAS, the City of Wheaton, Illinois (the 11 City 11
), on March 

1, 1993 passed and approved Ordinance No. E-3888 entitled, "An 
Ordinance Proposing the Designation of a Redevelopment Project Area 
and Calling a Public Hearing in Connection Therewith;" and 

WHEREAS, the City on October 18, 1993 passed and approved 
Ordinance No. E-3903 entitled, "An Ordinance of the City of 
Wheaton, DuPage County, Illinois, approving a Tax Increment 
Redevelopment Plan and Redevelopment Project for the Downtown 
Wheaton Redevelopment Project Area;" and 

WHEREAS, the City on October 18, 1993 passed and approved 
Ordinance No. E-3904 entitled, "An Ordinance of the City of 
Wheaton, DuPage County, Illinois, Designating the Downtown Wheaton 
Redevelopment Project Area a Redevelopment Project Area Pursuant to 
the Tax I ncrement Allocation Redevelopment Act;" and 

WHEREAS, the City on October 18, 1993 passed and approved 
Ordinance No. E - 3905 entitled, "An Ordinance of the City of 
Wheaton, DuPage County, Illinois, Adopting Tax Increment Allocation 
Financing for the Downtown Wheaton Redevelopment Project Area;" and 

WHEREAS, the City on March 21, 1994 passed and approved 
Ordinance No. [E-] 3974 entitled, "An Ordinance Authorizing the 
Negotiation for the Acquisition of Certain Properties Collectively 
Known as 'Redevelopment Project Sites, Phase I and Phase II' for 
Municipal Purposes by the City of Wheaton, Illinois;" and 

WHEREAS, the City has adopted Resolutions R-06-94 and R-07-94 
authorizing the City Manager to negotiate redevelopment agreements 
with prospective developers of certain sites within the Downtown 
Wheaton Redevelopment Project {the "Project"); and 

WHEREAS, the City acting through the City Manager and the City 
Staff has proceeded to take steps to carry out the directives of 
the various ordinances and resolutions related to the proposed 
redevelopment of the areas described in the various ordinances 
pertaining to the Project area; and 

WHEREAS, the City has, under and by virtue of the Illinois 
Municipal Code, and specifically pursuant to section 5/11-74.4-4 
thereof (65 ILCS 5/11-74.4-4 (West 1992)), to acquire (by purchase, 
donation, lease or eminent domain) real estate located within the 
Project area in order to achieve the objectives of the 
redevelopment plan and project; and 
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WHEREAS, the City has, under and by virtue of the Illinois 
Municipal Code (65 ILCS 5/1-1-1 et seq. (West, 1992)), and 
specifically pursuant to section 11-61-1 thereof, the right and 
power to acquire by eminent domain all real property, useful, 
advantageous or desirable for municipal purposes or public welfare; 
and 

WHEREAS, the City on October 3, 1994 passed and approved 
Ordinance No. [E-] 4032 entitled, "An Ordinance Authorizing the 
Acquisition Through Condemnation of Property Commonly Known as 
'Steinbrecher' for Municipal Purposes by the City of Wheaton, 
Illinois," empowering the Mayor and City Council, acting through 
the City Manager and the City's land acquisition counsel , to take 
the necessary steps t o a cquire title to the real estate described 
in Exhibit "A" at t ached t hereto ( "Steinbrecher Parcel" ) by emi nen t 
domain and to file all necessary condemnation pleadings to so 
acquire such real estate parcel; and 

WHEREAS, subsequent to the adoption of Ordinance [E - J 4 032 
negotiations for acquisition of the Steinbrecher Parcel were 
undertaken, but failed to produce an agreement, and a Complaint for 
Condemnation was filed in the Eighteenth Judicial Circuit for the 
State of Illinois, DuPage County, Il l inois, under Case Number 95 ED 
11 on April 18, 1995; such case is currently pending in the 
Eighteenth Judicial Circuit of DuPage County, Illinois; and 

WHEREAS, the attorneys for the parties in such Case Number 95 
ED 11 engaged in extensi ve negotiations for the settlement of Case 
Number 95 ED 11, and the parties have determined that this cause 
be settled and compromised by payment of the total sum of 
$715,000.00, representing just compensation for the taki ng of the 
property legally descri bed in Exhibit "A" attached hereto a nd made 
a part hereof and for the settlement of any and all claims that 
were or could have been b rough t by the Defendants in Case Number 95 
ED 11 related to s uch eminent domain suit and sett l ement _thereof ; 
and 

WHEREAS, the City Council of the Ci ty of Wheaton passed and 
approved on April 7, 1997 Ordinance No. F-0128 entitled "An 
Ordinance Authorizing the Settlement and Closing of Property 
Commonly Known as the 'Steinbrecher' Parcel for Municipal Purposes 
by the City of Wheaton, Illinois" authorizing the Mayor and the 
land acquisition counsel of the City of Wheaton to execute the 
Stipulation and Settlement Agreement that was attached to Ordinance 
No. F - 0128 as Exhibit "B"; and 

WHEREAS, revisions to paragraph 8 of the Stipulation and 
Settlement Agreement were requested by Defendant, Dr. Edward R. 
Chavez, D. D. S . , making it necessary to re-submit the Stipulation 
and Settlement Agreement to the City Council of the City of Wheaton 
to approve the amendments ; and 
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WHEREAS, further changes were necessary to pages 4, 5 and 7 of 
the Stipulation and Settlement Agreement to reflect a new date of 
deposit of the just compensation funds and a new date for the 
Defendants to petition to withdraw their portion of the just 
compensation; and 

WHEREAS, all other terms and conditions of the Stipulation and 
Settlement Agreement approved pursuant to Ordinance No. F-0128 
remain the same; and 

WHEREAS, the City Council of the City o f Wheaton deem it 
advisable and in the public interest and welfare to acquire fee 
simple title to more real estate (the Steinbrecher Parcel) within 
the Project area for one or more of the above purposes; and 

WHEREAS, the City Council of the City of Wheaton has 
determined that the Stipulation and Settlement Agreement, a copy of 
which is attached hereto and made a part hereof as Exhibit "B" is 
acceptable; and 

WHEREAS, the Mayor and the land acquisition counsel of the 
City of Wheaton are hereby authorized to execute the Stipulation 
and Settlement Agreement, including the modification that is 
included on page 17 of the Stipulation and Settlement Agreement and 
to present such Stipulation and Settlement Agreement to the Court 
when fully executed, and further, to proceed in accordance with 
such Stipulation and Settlement Agreement to take all necessary 
steps to acquire title in the City of Wheaton to the Steinbrecher 
Parcel described in Exhibit "A". 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City 
of Wheaton, Illinois, as follows: 

SECTION 1: 
by reference . 

That the above recitals are incorporated herein 

SECTION 2: That it is necessary and desirable that the 
real estate described in Exhibit "A" hereto (Steinbrecher Parcel) 
be acquired by the City of Wheaton for one or more of the purposes 
set forth above . 

SECTION 3: That the Mayor and City Council, acting through 
their authorized agents and land acquisition counsel be, and they 
hereby are, empowered to take the necessary steps to acquire title 
to the real estate, described as set forth in Exhibit "A" attached 
hereto. 

SECTION 4: That the Mayor and the land acquisition counsel 
for the City of Wheaton are hereby authorized and directed to 
execute the Stipulation and Settlement Agreement attached hereto as 
Exhibit 11 B11

, including the modification that is included on page 17 
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of the Stipulation and Settlement Agreement, and further to proceed 
in accordance with such Stipulation and Settlement Agreement to 
take all necessary steps to acquire title in the City of Wheaton to 
the real estate described in Exhibit "A" (Steinbrecher Parcel) . 

SECTION 5: That upon written direction from the land 
acquisition counsel for the City of Wheaton, the Treasurer/Finance 
Officer of the City of Wheaton is authorized to issue a check, 
draft or wire transfer in the amount of $715, 000. 00 to the 
Treasurer of DuPage County, Illinois in satisfaction of the 
Stipulation and Settlement Agreement and the proposed Agreed Final 
Judgment Order to be entered in Case , Number 95 ED 11, for payment 
to the .owners of the property described in Exhibit "A". 

SECTION 6: That the land acquisition counsel, if directed, 
and staff of the City of Wheaton, take the necessary steps after 
acquiring the Steinbrecher Parcel to properly remove such real 
estate from the general real estate tax rolls. 

SECTION 7: That this Ordinance shall be in full force and 
effect from and after its passage and approval as provided by law. 

PASSED and APPROVED by the City Council of the City of 
Wheaton, Illinois, this the 21st da of April, 1997. 

ATTEST: 

~ 'trv'~ 
EffiiiYM'5\ ConsOlaZiO 
City Clerk 

Ayes: 

Nays: 
Absent: 

Passed: April 21, 1997 
Published: April 22, 1997 

~"'~ 
c. 

Roll Call Vote: 
Councilwoman Davenport 
Councilman Eckhoff 
Councilman Gerig 
Mayor Carr 
Councilman Gresk 
Councilwoman Johnson 
Councilman Mork 

None 
None 

Motion Carried Unanimously 
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EXHIBIT A: 

EXHIBIT B: 
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EXHIBITS TO ORDINANCE NO. 

Legal description of the "Steinbrecher Parcel" 

Stipulation and Settlement Agreement 
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( ... THE NORTH 60 FEET OF LOT 8; LOT 9 (EXCEPT THE WEST 9 FEET LYING 
\:. · : SOUTH OF THE NORTH 6 0 FEET OF SAID LOT 9) AND THE SOUTH HALF OF THE 

VACATED 33 FOOT WIDE ALLEY LYING NORTH OF AND ADJOINING SAID LOTS 
8 AND 9, IN BLOCK 1 IN GARY'S ADDITION TO THE TOWN OF WHEATON, 
BEING A SUBDIVISION OF PART OF THE NORTHEAST QUARTER OF THE 
SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 39 NORTH, RANGE 10, EAST 
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF 
RECORDED DECEMBER 3, 1857 AS DOCUMENT 11973, IN DU PAGE COUNTY, 
ILLINOIS. 

PERMANENT PARCEL NUMBER: 05-17-404-012 

EXHIBIT "A" 
TO ORDINANCE NO . 



( ._, STATE OF ILLINOIS 
SS 

COUNTY OF DU PAGE 

IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT 
DU PAGE COUNTY, WHEATON, ILLINOIS 

CITY OF WHEATON, an Illinois Horne ) 
Rule Municipal Corporation, ) 

) 
Plaintiff, ) 

) 
v. ) 

) 
AMERICAN NATIONAL BANK AND TRUST ) 
COMPANY OF CHICAGO, Successor ) 
Trustee to First Chicago Trust ) 
Company of Illinois, Successor ) 
Trustee to Gary-Wheaton Bank, as ) 
Trustee under Trust Agreement ) 
dated May 15, 1985 and known as ) 
Trust Number 7164; HAROLD F. ) 
STEINBRECHER; JANET F. ) 
STEINBRECHER; HAROLD F. ) 
STEINBRECHER JR., doing business ) 
as Steinbrecher Surveying; THE ) 
BARON'S DEN, LTD.; GARY STAMM; ) 
BEREC STUDIOS, LTD.; EDWARD R. ) 
CHAVEZ, D.D.S.; SQUIRE TAILORS, ) 
LTD. , and UNKNOWN OWNERS, ) 

) 
Defendants. ) 

NO. 95 ED 11 

STIPULATION AND SETTLEMENT AGREEMENT 

WHEREAS, the CITY OF WHEATON, an Illinois Home Rule Municipal 

Corporation (hereinafter "Plaintiff"), represented by STEVE HELM & 

ASSOCIATES, as its attorneys, and AMERICAN NATIONAL BANK AND TRUST 

COMPANY OF CHICAGO, Successor Trustee to First Chicago Trust 

Company of Illinois, Successor Trustee to Gary-Wheaton Bank, as 

Trustee under Trust Agreement dated May 15, 1985 and known as Trust 

Number 7164 (hereinafter "Defendant Owner"), owner of a parcel of 

improved property containing approximately 1 7, 023 square feet 

(hereinafter "Subject Proper ty"), appearing by RANDALL K. ERLER; 

HAROLD F. STEINBRECHER (hereinafter "Harold") and JANET F. 

STEINBRECHER, deceased (hereinafter "Janet 11
) (and with 11 Harold 11 and 

EXHIBlT "B" 
TO ORDINANCE NO • . - ---
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"Janet" collectively referred to as "Defendant Landlord"), 

appearing by RANDALL K. ERLER; HAROLD F. STEINBRECHER JR . , doing 

business as Steinbrecher Surveying, appearing by RANDALL K. ERLER; 

THE BARON'S DEN, LTD., appearing by RANDALL K. ERLER; GARY STAMM, 

appearing by RANDALL K. ERLER; BEREC STUDIOS, LTD., appearing by 

ROBERT A. MCNEES & ASSOCIATES; EDWARD R . CHAVEZ, D.D.S., appearing 

by WILLIAM E. JEGEN, P.C.; SQUIRE TAILORS, LTD., appearing by JOHN 

E. WAGHORNE, (hereinafter collectively referred to as "Defendant 

Tenants"), (the "Defendant Owner", "Defendant Landlord" and 

"Defendant Tenants" shall be collectively referred to as the 

"Defendants") , and persons otherwise interested in the Subject 

Property having been named as UNKNOWN OWNERS and judgment by 

default having been entered against them, have agreed upon an 

amount of money constituting total and final just compensation for 

the taking of fee simple title in and to the Subject Property as 

set forth on Exhibit "A" attached hereto and for the settlement of 

any and all claims that were or could have been brought by 

Defendant Owner, Defendant Landlord and Defendant Tenants related 

to this eminent domain suit and settlement thereof; and. 

WHEREAS, Plaintiff and Defendants stipulate and agree to the 

following terms and conditions of settlement: 

1. Plaintiff and Defendants shall jointly apply to the 

Circuit Court of DuPage County for entry of an Agreed Final 

Judgment Order on Settlement consistent with this Stipulation and 

Se ttlement Agreement and hereby stipulate that the sum of Seven 

Hundred Fifteen Thousand Dollars ($715, 000. 00) represents total and 

final just compensation for fee simple title in and to the Subject 

Property and for the settlement of any and all claims that were or 

could have been brought by Defendant Owner, Defendant Landlord and 

Defendant Tenants related to this eminent domain suit and 

settlement thereof. 
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2. The final just compensation of Seven Hundred Fifteen 

Thousand Dollars ($715, 000 . 00) shall be apportioned as follows 

between the Defendant Owner, Defendant Landlord and Defendant 

Tenants: 

a. 

b. 

c. 

d. 

e . 

f . 

American National Bank and 
Trust Company of Chicago, 
Successor Trustee to First 
Chicago Trust Company of 
Illinois, Successor Trustee 
to Gary- Wheaton Bank, as 
Trustee under Trust Agreement 
dated May 15, 1985 and known 
as Trust Number 7164 

Harold Steinbrecher Jr., doing 
business as Steinbrecher 
Surveying 

The Baron's Den, Ltd. and Gary 
Stamm 

Berec Studios, Ltd . 

Dr. Edward R. Chavez, D. D.S. 

Squire Tailors, Ltd . 

$532,000.00 

$ 2 4., 0 0 0 . 0 0 

$ 34,000.00 

$ 14 , 000.00 

$ 77,000 . 00 

$ 34,000 . 00 

3. Each Defendant Tenant may retain possession of its leased 

portion of the Subject Property until 11:59 p . m. on June 30, 1997 . 

Each Defendant Tenant shall serve written notice upon the attorney 

for the Plaintiff by 5:00 p.m. on April 15, 1997 and advise whether 

or not possession of its leased portion of the Subject Property 

will be tendered upon Plaintiff's deposit pursuant to paragraph 

five (5) herein, or if possession will be retained and delivered to 

the Plaintiff on or before June 30, 1997. In the event a Defendant 

Tenant delivers possession of its leased portion of the Subject 

Property contemporaneous with the Plaintiff ' s deposit made pursuant 

to the terms of paragraph five (5) herein, then that Defendant 

Tenant shall be entitled to withdraw pursuant to paragraph six (6), 

one hundred percent (100%) of its proportionate share of the just 

compensation funds. In the event a Defendant Tenant timely serves 
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written notice that it will retain possession of its leased portion 

of the Subject Property and will deliver possession on or before 

June 30, 1997, then that Defendant Tenant shall not be entitled to 

withdraw the last Ten Thousand Dollars ($10,000.00 ) of that 

Defendant Tenant's proportionate share of the just compensation 

funds until that Defendant Tenant timely vacates and surrenders 

that Defendant Tenant's leased portion of the Subject Property and 

complies with the terms of this Stipulation and Settlement 

Agreement. 

4 . A Defendant Tenant that remains in possession of its 

portion of the Subject Property shall not be required to pay rent 

to the Plaintiff or to the Defendant Landlord after March 31, 1997. 

Each Defendant Tenant shall be responsible for his utilities until 

t he date possession is delivered to Plaintiff . During their 

occupancy and use, each Defendant Tenant that does not surrender 

and vacate its leased portion of the Subject Propert y on Apr il 23, 

1997, shall be responsible for all maintenance and necessary 

repairs, and are occupying and using its leased portion of the 

Subject Property in an as is condition . Further, each such 

Defendant Tenant shall use their leased portion of the Subject 

Property without causing any liens, mortgages or other encumbrances 

to attach thereto. Each Defendant Tenant's use and occupancy of 

the Subject Property after April 23, 1997 and until surrender and 

vacation of the Defendant Tenant's leased portion of the Subject 

Property shall not constitute a lease or create any leasehold 

interests in the Defendant Tenant. Plaintiff shall have the 

reasonable right of entry onto the Subject Property until all of 

the Defendant Tenant's have vacated and surrendered the Subject 

Property, upon reasonable telephonic notice to the affected 

Defendant Tenant(s). Each Defendant Tenant will use its leased 

portion of the Subject Property in compliance with all local, State 

and Federal laws, including all environmental laws related to 

hazardous substances, as defined by State and Federal law. Upon 

(Lr surrendering and vacating its leased portion of the Subject 
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Property, each Defendant Tenant shall leave its portion of the 

Subject Property in broom-clean condition, the grounds free of 

refuse and free and clear of any and all other encumbrances. 

5. Provided that the Final Judgment Order has been entered, 

and provided further that each Defendant Tenant has served notice 

as required under paragraph three herein, the Plaintiff shall 

deposit the total amount of Seven Hundred Fifteen Thousand Dollars 

($715,000.00), without interest, with the Treasurer of DuPage 

County, Illinois on or before April 23, 1997 . 

6 . Defendant Owner and Defendant Tenants may apply to the 

court for withdrawal of their proportionate share of the just 

compensation funds on or after April 25, 1997. At least two (2) 

court days prior to the withdrawal of said funds, written notice of 

the proposed withdrawal shall be given to the Plaintiff and to the 

attorney for the DuPage County Tax Collector by each Defendant 

seeking withdrawal of its proportionate share of the just 

compensation funds. Upon vacating and surrendering its leased 

portion of the Subject Property, and prior to withdrawal of its 

proportionate share of the just compensation funds, including the 

holdback amount, if applicable, each Defendant Tenant shall deliver 

to the office of the Wheaton City Clerk a set of keys to the 

Defendant's leased portion of the Subject Property . The Defendant 

Landlord and/or Defendant Owner shall also deliver to the attorney 

for the Plaintiff, prior to the withdrawal of its portion of the 

just compensation funds, any master set of keys to the Subject 

Property and any keys to common areas . If applicable, a Defendant 

Tenant may withdraw its Ten Thousand Dollar ($10,000.00) holdback 

amount, after service of written notice in compliance with this 

paragraph and upon the surrender and vacation of the Defendant 

Tenant's leased portion of the Subject Property in compliance with 

the terms of this Stipulation and Settlement Agreement. Title to 

the Subject Property, subject to the rights of the Defendant 

t·~ Tenants remaining in possession, shall vest in Plaintiff upon 
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deposit in full of the entire just compensation amount of Seven 

Hundred Fifteen Thousand Dollars ($715,000.00). Rights of 

Defendant Tenants to possession shall terminate on the date 

possession is surrendered, but no later than June 30, 1997 . 

7. Defendant Owner shall maintain liability/hazard insurance 

on the Subject Property until possession of the entire Subject 

Property is given to Plaintiff . In addition, each Defendant Tenant 

shall maintain liability insurance for that Defendant Tenant's 

portion of the Subject Property until possession of that Defendant 

Tenant's leased portion of the Subject Property is tendered to 

Plaintiff . The Defendant Owner and the Defendant Tenants shall 

each name the Plaintiff as an additional insured party, and the 

Plaintiff shall be entitled to notice of any default in payment of 

any obligation for insurance. Prior to the entry of the Final 

Judgment Order, the Defendants shall furnish the Plaintiff's 

attorney with evidence of such insurance in the form of an 

insurance certificate or in such other form as may be acceptable to 

Plaintiff. Each Defendant Tenant, and if a corporation, each 

shareholder of said corporation, shall indemnify and hold Plaintiff 

harmless from any and all damages, costs, fees and expenses, 

including reasonable expert witness and attorneys fees, incurred as 

a result of each Defendant Tenant occupying the property from April 

23, 1997 until the date each Defendant Tenant delivers possession 

of the Defendant Tenant's leased portion of the Subject Property. 

8. In the event a Defendant Tenant does not tender 

possession of their leasehold premises to Plaintiff by 11:59 p.m. 

on June 30, 1997, with the premises in a broom-clean and 

environmentally clean condition, free and clear of any and all 

liens or other encumbrances, then it is agreed that Plaintiff shall 

be entitled to the entire Ten Thousand Dollars ($10,000.00) being 

held back as to each such Defendant Tenant as liquidated damages 

and Plaintiff may have the court enter the applicable Agreed Court 

(t.:.: Order (s) (a copy of which is attached hereto as Exhibit 11 B 11
; the 
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executed original of which shall be tendered by each Defendant 

Tenant who serves notice pursuant to paragraph three (3) herein 

that it will retain possession of its leased portion of the Subject 

Property beyond April 23, 1997 to Plaintiff by entry of the Final 

Judgment Order) , providing that upon presentation of the applicable 

entered and executed Agreed Court Order(s), the Treasurer of DuPage 

County shall pay to the Pl aintiff the full Ten Thousand Dollars 

($10 , 000.00), plus interest, being held back as to each such 

Defendant Tenant, and/or providing that a certified copy of said 

· Agreed Order shall be served, instanter, as to each such Defendant 

Tenant . 

9. Any personal property and fixtures not removed by 

Defendant Tenants at the time of delivery of possession will be 

deemed to be abandoned, whereupon title thereto will pass to 

Plaintiff as if by Bill of Sale and Plaintiff shall have the right 

to dispose of such personal property in any manner Plaintiff 

chooses. Each Defendant Tenant may remove any and all trade 

fixtures, equipment and tenant improvements located within said 

Defendant Tenant's leased portion of the Subject Property by the 

date said Defendant Tenant vacates and surrenders possession of its 

leased portion of the Subject Property, which shall be no later 

than June 30, 1997 . 

10 . Plaintiff shal l take subject to title exceptions 4, 6, 7, 

8, and 9, raised in Chicago Title Insurance Company Commitment 

dated March 4, 1997, a copy of which is attached hereto and made a 

part hereof as Exhibit "C . 11 

11 . Plaintiff and all Defendants shall be responsible for 

their respective attorneys fees, expenses and costs (including 

court costs) incurred throughout this condemnation lawsuit (and in 

settlement thereof) and each waive any and all claims related to 

such litigation (and sett l ement) . 
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The foregoing, by way of example (not by way of 

limitation), includes: the Motion to Enforce Oral Settlement 

Agreement filed by Defendant Owner, Defendant Landlord and 

Defendant Tenants (other than Defendant Tenants, Edward R . Chavez, 

D. D.S. and Squire Tailors, Ltd.); the Motion Seeking Declaration of 

Tenants Rights and Establishing Trial Procedures filed by Defendant 

Tenant Edward R . Chavez, D.D .S.; all traverses and/or motions to 

dismiss that were or could have been brought by Defendants; any and 

all counterclaims (or cross complaints) that were or could have 

been brought by Defendants; any and all claims for tenant 

improvements and fixtures that were or could have been brought by 

Defendants; any and all claims for relocation and/or moving costs 

and related costs that were or could have been brought by 

Defendants; and any and all claims for the value of their leasehold 

interests that were or could have been brought by Defendant 

Tenants. 

12. All Defendants waive their rights to a jury trial, and 

all parties waive their right to appeal. 

13. The date of this Stipulation and Settlement Agreement 

shall be the date it is executed on behalf of Plaintiff . 

14. Defendants shall execute any and all conveyancing 

documents and related documents determined by Plaintiff to be 

reasonably necessary so as to result in the Plaintiff obtaining fee 

simple title to the Subject Property free and clear of any 

encumbrances not otherwise permitted . 

15. The Court shall maintain jurisdiction over this matter 

until all matters which are the subject of this Stipulation and 

Settlement Agreement have been finalized. 

16. All Defendants shall comply with 50 ILCS 105/3.1, 

( '. requiring the disclosure of the identity of every owner and 
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beneficiary (including trust beneficiaries) having any interest, 

real or personal, in the Subject Property, and every shareholder 

entitled to receive more than seven and one-half percent. (7 1/2%) 

of the total distributable income of any corporation having any 

interest, real or personal, in such property. Said disclosures 

shall be tendered to Plaintiff at the time Defendants execute this 

Stipulation and Settlement Agreement. 

17 . Plaintiff and Defendants each represent and warrant that 

each party respectively has the power and authority and has 

completed all necessary actions to enter into this Stipulation and 

Settlement Agreement and further each party has authorized the 

execution of this Stipulation and Settlement Agreement by their 

respective attorneys as set forth below. 

18 . Any notice required or permitted to be given under this 

Stipulation and Settlement Agreement shall be in writing and shall 

be deemed to have been given the first court day after transmission 

when sent by telefacsimile (provided such telefacsimile is followed 

by the mailing of a 11 hard copy" of such notice in the United States 

mail, first class postage, within one (1) business day after the 

telefacsimile is sent) to the telefacsimile number provided below 

for the intended recipient of such notice, or when delivered 

personally or four (4) days following the date deposited in the 

United States mail, registered or certified mail, postage prepaid, 

return receipt requested, and addresses as follows: 

If to Defendant : AMERICAN NATIONAL BANK AND 
TRUST COMPANY OF CHICAGO, 
Successor Trustee to First 
Chicago Trust Company of 
Illinois, Successor Trustee 
to Gary- Wheaton Bank, as 
Trustee under Trust Agreement 
dated May 15, 1985 and known 
as Trust Number 7164 
120 East Wesley Street, 1st Floor 
Wheaton, Illinois 60187 
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With a copy to: 

If to Defendant: 

With a copy to: 

If to Defendant : 

With a copy to: 

If to Defendant: 

o~. f\o. P~ot:A- ~,.:? 
CJOJ· \tO 

HAROLD F . STEINBRECHER AND 
JANET F. STEINBRECHER, deceased 
915 North West Street 
Wheaton, Ill i nois 60187 

HAROLD F. STEINBRECHER JR., 
doing business as Steinbrecher 
Surveying 
110 North West Street 
Wheaton ; Illi nois 60187 

THE BARON'S DEN, LTD. 
108 North West Street 
Wheaton, Illinois 60187 

GARY STAMM 
108 North West Street 
Wheaton, Illinois 60187 

Randal l K. Erler 
Attorney at Law 
6417 Bobby Jones 
P. 0. Box 521 6 
Woodridge, Illinoi s 60517 
Telefacsimile No . : 630 - 416 - 7356 

BEREC STUDIOS, LTD. 
659 Leslie Court 
Carol Stream, Illinois 60188 

Robert A. McNees 
Robert A . McNees & Associates 
195 Hiawatha Drive 
Carol Stream, Illinois 60188 
Telefacsimile No. : 630-665-5260 

DR. EDWARD R. CHAVEZ, D.D . S . 
104 North West Street 
Wheaton, Illinois 60187 

William E. Jegen 
Wil l iam E. Jegen, P . C. 
455 Taft Avenue 
Glen Ellyn, Illinois 60137 
Telefacsimile No. : 630-858-5584 

SQUIRE TAILORS, LTD. 
401 West Front Street 
Wheaton, Illinois 60187 
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With a copy to: 

If to Plaintiff: 

With a copy to: 

John E. Waghorne 
Attorney at Law 
201 East Army Trail Road 
Bloomingdale, Illinois 60108 
Telefacsimile No.: 630 - 924-9255 

City of Wheaton 
303 West Wesley Street 
P. O. Box 727 
Wheaton, I l linois 60187 
Attention: Dona l d B . Rose 

City Manager 
Telefacsimile No . : 630-260-2017 

Stephen D. Helm 
Steve Helm & Associates 
804 North Washington Street 
Naperville, Illinois 60563 
Telefacsimile No.: 630-369-8661 

or to such other address as a party may from time to time specify 

in writing to the other parties in accordance with the terms 

hereof. 

19. This Stipulation and Settlement Agreement may be signed 

in counterparts by the parties. 

BY: 

ATTEST: 

BY: 

AGREED: 

CITY OF WHEATON, an Illinois Home 
Rule Municipal Corporation, 
Plaintiff 

C. James Carr, Mayor 

Emily M. Consolazio, City Clerk 

Kelli M. Smith 
Steve Helm & Associates 
Attorneys for Plaintiff 

11 
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., u : Z.:.. l'I HEL/'1 & ASSOCIATE:·; 

This instrument is executed by ttie undersign!d land Trustee. 
oor per~onz!ly b(.lt solely as Trustee in the exercise ol me 
po~r an j att.hOJily cooterred upon and vested in it as such 
Trustee. lt is expressJ~ understood and agreed that au the 
war rnr.:.ie~. inacmnltits, representations, cov~ants, undef· 
tsl1in~s and a~reements hmin made on the part of lhe 
i ru~ri:e are una:l~rtaken by it !:Olt:ly in its capacity as Trustee 
and nol person~ll'(. No personal liability or personal res~· 
sib1lity is as:umed by or sJ1aU at any Lime be asserted · or en­
forceable against the Trustee on account of any warranty 
indemnity, teptesentation, covenant. undertakin2 or agree: 
inent ot tht Trustee in this instrument. 

SY: 

K.A. Williams for The Firsc National Bank 
of Chicago Successor Truste~ of the Janee 
F. St~inbrechQr Declar~tion of Trust dated 
MDy 15, 1985 as to 5n undivided one-half 
interest t herein . 

EY: 

(_._,.: 

12 

P.15 

AGR8ED: 

AMERICAN NATIONAL BANK AND 
TR~ST COMPA..~Y OF CHICAGO, 
Successo~ ~ruscee to Firs t 
C~~cago Trust Company of 
Il~ i nois, Successor Trustee 
to Gary- Wheaton Bank , as 
?rustee under Trust Agreement 
dated Mav 15, 1985 and known 

• rurnber 7164, Defendant 

einbrecher 
or nis sue essor in tr s , 
Dec tar•tion of Trust da ed May 15 , 
1985, as to an undivid@d one~half 
incerest the~ein. 

~'<1XX}'.S!..~~n~xxx~~..t..1!:()cx 
l0:£<X4QlX:X."e~a.rx~r.xxt~~..<XX 
A7.eX:X.l:~~Jll.~~~M#:xr..j~x 
~XB6CX1t~X..~i~x~~~x 
~~t<Xldm~~x 

-- ...... 
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BY : 

K.A. Williams f or the Firs t N3 tional Bank 
of Chicago Succe ssor Trus tee of the- Janee 
F. Steinbr~cher Declarat ion of Trust dattd 
May 15 , 1985 as to an undiv ided one-half 
i nterest therein. 

BY: 

F". 1 

AGREED: 

~"{~£:}MQxmX~~~~ 
~D'-'4X«X'.lOellll~.ni'axiu:ne..1l~XlMXdUXX. 
~11XOO'-~XDO:«mx.M~'J.lc, 
L~~lttt:Xti~li'ea:x~mea·~ 
i~~x 

Randall K. Erler 
~ttorney fo~ Defendant 
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... 

..... :.;..;;·-"'"'· -----~---0:----------
()~d . ..('\O . ~ - 0 \ ~4- p ~' .... 

f'O> • ~o 

AGRRED: 

£INBRECijER JR., doing 

/ 

BY' Ra:ld~-
Attorney for Defendant 

14 
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AGREED: 

P.3 

~n£ BA.RON'S DEN, LTD., Defendant 

BY:~ .{)~. P/W.~I~ 
ATTEST: Crn.~a//. ~c2'1'tL &L~< 

BY : 

., ... / 

GARY STAMM, Defendant 

ilr&4- CitF -
GarySCanim 

Ra~call K. Erler 
At to~ney for Defendant 

J. 5 
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BY: 

ATTEST: 

BY: 

(_ ' 

I Ill\ 11v, l V"11JL..VVL...V • t 

OM I f\o. ~;... o \:,'\' 
~· ~d-

AGREED: 

-"RQbertA.: Nee8 -=---
Robert A. McNees & Associates 
Attorney for De f endant 

16 
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This Stipulation is agreed to by and on behalf of Or. Edward R. 
Chavez, D.D.S., under the express understandi~g that paragraph 8 
bridging pagee 6 and 7 ~rQ 1tricken with reference to Dr. Chavez 
And replaced by the following provieion~ 

e. In the event a Defendant Tenant does not tender 
possession of ~heir leasehold premises tc Plaintiff by 11:59 p.m. 
on June 30, 1997, or by the Extended nate, as defined herein, then 
ic i s agre~d that Pl a intiff shall be entitled to the entire Ten 
Thousartd Dollars ($10, CJC)CJ. 00) being held back as to each such 
nafendant Tenant as liquidated damag~s and Plaintiff may have the 
court enter the applicable A.greed Order ( s) {a eopy of which is 
attached hereto as Exhibit "B" ) the executed .original of which 
$hall be tendered by each Defendant Tenant who serves notice 
pursuant to pAragraph three (3) hersin that it will retain 
possession of its laaaed portion of the Subject Propercy beyond 
Apr il 21, 1997 to Pl a i ntiff by en~ry of the Final Judgment Order, 
providing tha.t upon preaentation of the appli('.!&ble entered and 
executed Agreed Court Order (s), the Treaaurer of DuPage County 
shall pay to t he Plaintiff the full Ten Thou1and Dollars 
($lO,ooo.oo), plus i nterest, being hAld back as to each such 
Defendant Tenant, and/or providinq that a Writ of Assist~nce s hAll 
issue, instanter, as to each such Defendant Tenant. Plaintiff 
acknowledges that Dr. Chavez requires t he issuance of building 
permics and occupan~y permits by ~laintiff to facilitate his move, 
and therefore, the Plaintiff agrees to extend the June 30, 1997 
poaseasion date ( 1'Extended Date 11

) by one ( 1) full business day for 
each day tha City delays iesuance of the building perm.ie after the 
s~cond (2nd) business day following receipt by the City from Dr. 
Chavez o! a oompleted application and plans/prints that ar@ in 
compliance "1ith the Cit y's building codes and all "PPlicable 
ordinAnees and one (l) day for each day th~ City del aya making 
requested inspections related to such permits. Or . Chavez shall 
timely submi t all documents required by City ordinance(s) that are 
necessary t o obtain said building permits and shall also timely 
comply with all lawful conditions required for issuance of an 
occupancy permit. 

BY: 

ATTEST: 

Modification agreed to: 

CITY OF WHEATON, an Illinois Home 
~ule Muni~ipal corporation 

c . James Carr, Mayor 

!mily M. Consolazio, City Clerk 

17 
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BY: 

ATTEST: 

Stephen D. Helm 
Kelli M. Smith 
STEVE HELM & ASSOCIATES 
Attorney for Plaintiff 

BY: 

804 North Washingto n Street 
Naperville, Illinois 60563 
(63 0} 369-6616 
DuPa ge Attorney No. 3 5 683 

AGREED: 

Waghorne 
· orne y for Defendant 

18 
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THE NORTH 60 FEET OF LOT 8; LOT 9 (EXCEPT THE WEST 9 FEET LYING 
SOUTH OF THE NORTH 6 0 FEET OF SAID LOT 9) AND THE SOUTH HALF OF THE 
VACATED 33 FOOT WIDE ALLEY LYING NORTH OF AND ADJOINING SAID LOTS 
8 AND 9, IN BLOCK 1 IN GARY'S ADDITION TO THE TOWN OF WHEATON, 
BEING A SUBDIVISION OF PART OF THE NORTHEAST QUARTER OF THE 
SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 39 NORTH, RANGE 10, EAST 
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF 
RECORDED DECEMBER 3, 1857 AS DOCUMENT 11973, IN DU PAGE COUNTY, 
ILLINOIS. 

PERMANENT PARCEL NUMBER: 05-17-404-012 

EXHIBIT "A" 

·----·--·-~--- ... -...- ·---
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STATE OF ILLINOIS 

COUNTY OF DU PAGE 

) 
) SS 

) 

0 (Z.d • (\o. f=-ot ~ 
\?lj· '2.{.s) 

IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT 
DU PAGE COUNTY, WHEATON, ILLINOIS 

CITY OF WHEATON, an Il l inois Home ) 
Rule Municipal Corporation, ) 

Plaintiff, ) 
v . ) 

) 

AMERICAN NATIONAL BANK AND TRUST } 
COMPANY OF CHICAGO, Successor } 
Trustee to First Chicago Trust } 
Company of Illinois, Successor } 
Trustee to Gary -Wheaton Bank, as } 
Trustee under Trust Agreement ) 
dated May 15, 1985 and known as ) 
Trust Number 7164; HAROLD F. ) 
STEINBRECHER; JANET F . ) 
STEINBRECHER; HAROLD F . ) 
STEINBRECHER JR., doing business ) 
as Steinbrecher Surveying; THE ) 
BARON'S DEN, LTD . ; GARY STAMM; ) 
BEREC STUDIOS, LTD . ; EDWARD R. ) 
CHAVEZ, D. D.S . ; SQUIRE TAILORS, ) 
LTD . , and UNKNOWN OWNERS, ) 

Defendants . ) 

AGREED ORDER 

NO. 95 ED 11 

This matter coming on to be heard upon the motion of the 

Plaintiff, due notice having been given to the Defendant, 

with the Court being 

advised that the Defendant, 

has failed to comply with paragraph three (3) of the St i pulation 

and Settlement Agreement entered on 

1997, requiring said Defendant to vacate and tender possession of 

its leased portion of the Subject Property on or before June 30, 

1997, and with the Court having jurisdiction pursuant to paragraph 

fifteen (15) of the aforementioned Stipulation and Settlement 

Agreement; 

EXHIBIT "B" 
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f. . 
~·~. 

0(2.d .. no. ~-01:,4-
99;· ~'1 

IT IS HEREBY ORDERED: 

1. That the Treasurer of DuPage County, Illinois is ordered 

to pay to the order of the City of Wheaton the sum of Ten Thousand 

Dollars ($10,000.00), plus interest, currently held on deposit for 

the benefit of Defendant, 

2. That the Sheriff of DuPage County, Illinois is hereby 

ordered to evict Defendant, 

from the leased premises commonly known as 
~~~~~~~~~~~~ 

located at the property legally described as follows: 

AGREED: 

THE NORTH 60 FEET OF LOT 8; LOT 9 (EXCEPT THE 
WEST 9 FEET LYING SOUTH OF THE NORTH 60 FEET 
OF SAID LOT 9) AND THE SOUTH HALF OF THE 
VACATED 33 FOOT WIDE ALLEY LYING NORTH OF AND 
ADJOINING SAID LOTS 8 AND 9, IN BLOCK 1 IN 
GARY'S ADDITION TO THE TOWN OF WHEATON, BEING 
A SUBDIVISION OF PART OF THE NORTHEAST QUARTER 
OF THE SOUTHEAST QUARTER OF SECTION 17, 
TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE THIRD 
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT 
THEREOF RECORDED DECEMBER 3, 1857 AS DOCUMENT 
11973, IN DU PAGE COUNTY, ILLINOIS . 

AGREED: 

Attorney for Defendant Attorney for Plaintiff 

Stephen D. Helm 
Kelli M. Smith 
STEVE HELM & ASSOCIATES 
Attorney for Plaintiff 
804 North Washington Street 
Naperville, Illinois 60563 
(630) 369-6616 

ENTERED: 

JUDGE 

Date 

Ci_. DuPage Attorney No. 35683 

2 
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Chicago Title Insurance Company 
P.O. BOX 827, YHEATON, IL 60189-0627 

REFER INQUIJUES TO: 
(630)871-3500 

COMMITM ENT FOR TITLE lNSURANCE 
C rCTCt\(;0 TITLE INSlffl".NCE C:OM P1\NY. a Mi.,-.;ouri t·11q1Mal ion, ht·n·in t·alb l 1 he Company, for a Y:tln:1blc 
t'utt~idcratiun, hcrehy n)nunil::. 10 i~,11~ its p11licy ur policit·~ of lit ll· in~ur:rnn'. as idl~ nlilit•tl in Srhclluk A (whid1 policy 
or p<1licK:s cnwr lillc ri.,k.\ anti an~ ~ubj<-d lo lhc: E.xd1t,i1111., from ( 'o\'crag.c and lht> Conditii'11t\ :111lJ Stipulati1)11S :h 
contained in s.'lid policy/ies) in favor fJf the Pmposed Insured n:urn.' d in Sd1cd11le A, as owner or morlA:1~ce of the 
c~lalc or inlcn·~I in the bml tlcscrit.ll'd or n·li.·rrcll to in Sdu~dulc A. 11pt11\ l':'ty111c111 or llK· pn•mium' and char~l·~ 
therefor, all suhjecl ro the provi.'it)1\c; _of Schel1ulcs A :11111 U hereof and 10 rhc C1·1m111i1 menr L't)n\lirion.<: :Ht\1 
Stipulat icm<: which arc he rcby incnrpor:itctl by rdcn:nn· :itlll ma tit' a p:u1 of r hi~ Commit ml'nt. A t·nmpll'tc copy uf I he 
Commitment Conditio1t<: and Sri1ml~1tio1\c; i.' :1,~1il:iblc upon requesr :ind such include. bur are nor limited ro, rhe 
propt)f..ed Insurcd's ohlig:tlion to lli~cl<>Sl', in writing, l:nowlc'1!,'l' of any fll1'!itional lldel·ts, ticnc;, encumbr:rnccs. 
ad,icrse claim<: or other maners which :ire nor contr1i11ed in the Commitment: 1\ro\•i.-.it)1t<; tli:at the Com1>any's liability 
~h:1ll in no event CXlttd rite amounl or lhc p11lit·y/il-s fl.\ stat Ct! in Sd1<.•tl11lc A hereof, must be b:t.~tl on lhc term\ or 
thi.c; Commitment, shall l>e only to the proposed l1t,uret1 and sh:1ll l>e only for actu:1t lo~<: incurred in A0<1<1 faith 
refonct' on thi.<\ Commitment; anti pnwi,ilHl' rdatinA 11'1 thl' neneral l!.'\t."l'pticu\'i, ro whirh the polit:y/K:s will be 
subject unles.<: the s.'\mc are di.<:po.<\ed of to the s:1ti.-.faction hf the Com1\'\ny. 

Thi.'\ Cummilmc:nt shall be effective only when 1he itkntity 11( thr pmpu~ll l1M1red :rnd llte' am1111111 of 1he policy or 
l'll)licies commi11ed f<>r have been in.scrted in Schedule !\ hereof hy I he C1)m1~111y, ei1her r1t the lime of the i.'-<\Uru\ce of 
lhi., Comm ii mc nl or by i.'\.S11:111c:c or :t rcvi:-.ct1 C11mmi111w111. 

Thi.' Commitml'nt i.' prcliminMy In the L<\.,ll:"lll\'C or such 1-.1licy M policies "" lilll! in~urance and all li:1bilitv :u1d 
<1bl i~r.ition' hert-undcr sh:ill cer1.'\e :ind terminate ~ix nlt)nlhs :ilh·r the efft•t:1ivc dah: hereof M wht>n the policy or 
1)0licies committed for shall i'sue. whichever 1irs1 occur.<:, provided 1hat the failure ro i'sue such policy or r1olicic-s is not 
thl' fo 11t1 ofllit: Company. 

Thi.' Commitment i.c; b.'\.~d upon a search r111\I cx.'\minMion of C1-.m1\-i11y rccorlL' anl'l/M ruhlic rccMJ~ hy lhe 
Com1\:'tny. Ulili1.ation or the infiirm:ttion t:f111tai11cll herein by an l~nti1y i"1thcr than th{~ Compau>· or a mt•mhel' or the 
Chicaao Title nnd Tru.c;t Pamily of Tille litc;urcr~ for rite purp1)Se nf i.'-<\Uinp. n rirtc C1) t111ni1111enr M policy or policies 
sh~1ll l>e COl\\illered :\ viol:1t iun or the proprietary rights"' the Company of its 1'C:trch :llld cx:uni 11~1t i1111 wMl product. 

Thi.<\ commitmcnl sh~11l not be v:1lid or bindin~ until ~igncil hy an :111t h11rii'cil ~innalury. 

CHICAGO TITLE INSURANCE COMPANY 

Authori~cd Si~~alory 

J>rovicli11!! Title: l?c:J:ac:d Scrvicc.'S Since 1S..J7 

ORDER NO. : 1410 009406929 UL EXHIBIT 11C11 

DMG DMG 

-~----

03/26/97 

·-----~-- ·--~~---- ---·-------...,.,........_. ____ _ 
09:49:'15 
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SCHEDULE A ·?~· SC\ 

YOUR REFERENCE: STEINBRECHER ORDER NO . : 1410 009406929 UL 

EFFECTIVE DATE: MARCH 4 I 1997 

1. POLICY OR POLICIES TO BE ISSUED: 

2. 

3. 

OlJNER'S POLICY: 
AMOUNT: 
PROPOSED INSURED: 

ALTA OWNERS 1992 
$10,000.00 
CITY OF J.lHE:J\TON 

THE ESTATE OR INTEREST IN THE LAND DESCRJBED OR REFERRED TO IN Tl-US COMMlTMENT 
AND COVERED HEREIN IS A FEE SIMPLE UNLESS OT.HERW!SE NOTED. 

TITLE TO SAID EST ATE OR JNTERE~'T IN SAID LAND 1S AT THE EFFECTJVE DATE VESTED JN: 

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, SUCCESSOR TRUSTEE TO FIRST 
CHICAGO TRUST COMPANY OF ILLINOIS, SUCCESSOR TRUSTEE TO GARY WHEATON BANK, AS 
TRUSTEE UNDER TRUST AGREEMENT DATED MAY 15, 1965 AND KNOWN AS TRUST NUMBER 7164, 

4. MORTGAGE OR TRUST DEED TO IlE INSURED: 

NONE 

ll!Nfll'Mt 

DMG PAGE Al DMG 03/20/97 09:49:46 

·--r------.----.. -- .. ~ ·- - ____ .. ______ _ 
----------.-- ----~-·--~-- -~ 



COMMITMENTFOR TITLE INSURANCE 0'26 . no. ( ... o\?A 

SCHEDULE A (CONTINUED) ~· ~o 
ORDER NO.: 1410 009406929 UL 

5. THE LAND REFERRED TO JN THIS COMMITMENT lS DESCRlBED AS FOLLOWS: 

c: 

I 

., 
•I 

"! (,' " , '<_ ,, 
·. 
'I .. 

li.tlrcll'IHI 

~ ._ .. , ..... .. DMG 

THE NORTH 60 FEET OF LOT G; LOT 9 (EXCEPT THE WEST 9 FEET LYING SOUTH OF THE 
NORTH 60 FEET OF SAID LOT 9) ANO THE SOUTH 1/2 OF THE VACATED 33 FOOT WIDE ALLEY 
LYING NORTH OF AND ADJOINING SAID LOTS 8 ANO 9 1 IN BLOCK 1 IN GARY'S ADDITION TO 
THE TOWN OF RHEATON 1 BEING 1\ SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF THE 
SOUTHEAST J./4 OF SECTION J.7 1 TOWNSHIP 39 NORTH 1 RANGE 10 1 EAST OF THE THIRD 
PRINCIPAL MERIDIAN 1 ACCORDING TO THE PLAT THEREOF RECORDED DECEMBER 3 1 1857 AS 

DOCUMENT 11973, IN DU PAGE COUNTY 1 ILLINOIS 

PERMANENT INDEX NUMBER 05 17 404 012 

PAGE /\2 DMG 03/26/97 09:49:47 
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DMG 

SCHEDULE B ,... J 

ORDER NO.: 1410 009406929 UL 

1. IF EXTENDED COVERAGE OVER THE FIVE GENERAL EXCEPTIONS IS 
REQUESTED, WE SHOULD BE FURNISHED THE FOLLOWING: 

A. A CURRENT ALTA/ACSM OR ILLINOIS LAND TITLE SURVEY CERTIFIED TO 
CHICAGO TITLE INSURANCE COMPANY; 

D. A PROPERLY EXECtrrED ALTA STATEMENT; 

C. trrILITY LETTERS FROM THE MUNICIPALITY OR COUNTY (IF 
UNINCORPORATED), LOCAL GAS, ELECTRIC AND TELEPHONE COMPANIES 
AND IF APPLICABLE, THE LOCAL CABLE TELEVISION COMPANY AND WESTERN UNION. 

MATTERS DISCLOSED BY THE ABOVE DOCUMENTATION WILL BE SHOWN 
SPECIFICALLY. 

NOTE: THERE WILL BE AN ADDITIONAL CHARGE FOR THIS COVERAGE. 

2. NOTE FOR INFORMATION: THE COVERAGE AFFORDED BY THIS COMMITMENT AND 
ANY POLICY ISSUED PURSUANT HERE1'0 SHALL NOT COMMENCE PRIOR TO THE 
DATE ON WHICH ALL CHARGES PROPERLY BILLED DY THE COMPANY HAVE BEEN 
FULLY PAID. 

3. NOTE FOR ADDITIONAL INFORMATION: THE DUPAGE COUNTY RECORDER REQUIRES THAT ANY 
DOCUMENTS PRESENTED FOR RECORDING CONTAIN THE FOLLOUING INFORMATION: 

A. THE NAME AND ADDRESS OF THE PARTY WHO PREPARED THE DOCUMENT; 
B. THE NAME ANO ADDRESS OF THE PARTY TO WHOM THE DOCUMENT SHOULD BE MAILED 
AFTER RECORDING; 
C. ALL PERMANENT REAL ESTATE TAX INDEX NUMBERS OF ANY PROPERTY LEGALLY 
DESCRIBED IN THE DOCUMENT; 
D. THE ADDRESS OF ANY PROPERTY LEGALLY DESCRIBED IN THE DOCUMENT; 
E. ALL DEEDS SHOULD CONTAIN THE ADDTn:ss OF' THE GRANTEE AND SHOULD ALSO NOTE 
TllE NAME ANO ADDRESS Of THE PARTY 'l'O WHOM 'l'HE 'l'AX DILLS SHOULD BE SENT. 
F. ANY DEEDS CONVEYING UNSUBDIVIOED LAND, OR, PORTIONS Of SUBDIVIDED LANO, 
MAY NEED TO BE ACCOMPANIED BY A PROPERLY EXECUTED "PLAT ACT AFFIDAVIT." 

IN ADDITION, PLEASE NOTE TH/\T THE MUNICIPALITIES OF ADDISON, /\URORA, nARTl.ETT, 
BOLINGBROOK, CAROL STREAM, ELK GROVE VILLAGE, ELMHURST , GLENDALE HEIGHTS , GLEN 
ELLYN, HANOVER PARK, NAPERVILLE, SCHAUMBU RG , WHEATON ANO WOODRIDGE HAVE 
ENACTED TRANSFER TAX ORDINANCES. TO RECORD A CONVEYANCE OF LAND LOCATED IN 
THESE MUNI CIPALITIES , THE REQUIREMENTS OF THE TRANSFER T/\)( ORDINANCES MUST BE 
MET. A CONVEYANCE OF PROPERTY IN THESE CITIES MAY NEED TO HAVE THE 
APPROPRIATE TRANSFER TAX STAMPS AFFIXED BEFORE IT CAN BE RECORDED. 

FURTHERMORE, ALL DEEDS AND MORTCACES SllOULD INCLUDE TllE CURRENT MARITAL STATUS 
OF ALL INDIVIDUAL PARTIES, UHERE APPROPRIATE. A SPOUSE OF AN INDIVIDUAL 
GRANTOR OR MORTGAGOR MAY RAVE TO SICN TllE DEED OR MORTGAGE IN ORDER TO RELEASE 
ANY APPLICABLE HOMESTEAD INTEREST • 

THIS EXCEPTION YILL NOT APPEAR ON THE POLICY UHEN ISSUED. 

PAGE Bl DMG 03/28/97 09:49:49 
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SCHEDULEB {CONTINUED) ~· ~~ 
ORDER NO. : 1410 009406929 UL 

D 4. TAXES FOR THE YEARS 1996 AND 1997 . 

TAXES FOR THE YEARS 1996 AND 1997 ARE NOT YET DUE AND PAYABLE. 

PERMANEN1' INDEX NUMBER: 05 17 404 012. 

NOTE: TAXES FOR THE YEAR 1995, AMOUNTING TO $16,076.26, ARE PAID OF RECORD . 

C 5. TERMS, POWERS, PROVISIONS AND LIMITATIONS OF THE TRUST UNDER WHICH TITLE TO 

THE LAND IS HELD. 

D 6. THE LAND LIES WITHIN THE WHEATON SANITARY DISTRICT, WHICH HAS ACCEPTED FEDERJ\L 
GRANTS FOR SEWAGE TREATMENT WORKS PURSUANT TO PUBLIC LAW 92-500. FEDERAL LAW 
REQUIRES A USER CHARGE SYSTEM SEPARA1'E FROM GENERAL AD VALOREM PROPERTY TAXES. 

7. EASEMENT RECORDED JULY 11, 1960 AS DOCUMENT R68-30235, GRANTING MUTUAL AND 
RECIPROCAL CROSS EASEMENTS FOR THE PURPOSES OF INGRESS, EGRESS, REGRESS, 
PAVING, REPAVING AND MAINTENANCE OVER, UPON AND ACROSS THE VACATED ALLEY, 
TOGETHER lHTH SUCH FURTHER PROVISIONS CONTAINED THEREIN. 

F' 0 . EASEMENTS, IF ANY, FOR PUDLIC UTILITIES, INCLUDING CABLE COMPANIES, OVER THAT 
PART OF THE LANO LYING WITHIN VACATED ALLEY. 

( .. I 9. ORDINANCES APPROVING, REDESIGNING AND ADOPTING A TAX INCREMENT ALLOCATION 
FINANCING FOR THE DOWNTOWN WHEATON REDEVELOPMENT PROJECT AREA, RECORDED AS 
DOCUMENTS R93-103570, R93-103579 ANO R93-103580. 

(_ 

J 10. WE HAVE EXAMINED THE PROCEEDING FOR CONDEMNATION IN CASE NUMBER 95ED- ll AND 

DMG 

NOTE THE FOLLOWING: 

(A) NOTHING CONTAINED HEREIN SHOULD BE CONSTRUED AS INSURING THE POWER OR 
RIGHT OF THE PLAINTIFF TO CONDEMN THE LAND; 

(B) OUR POLICY, WHEN ISSUED, WILL BE MADE SUBJECT TO DIRECT ATTACK UPON THE 
JUDGMENTS AND ORDERS ENTERED IN THE CASE; 

(C) A PROPER LIS PENDENS NOTICE HAS BEEN RECORDED AS DOCUMENT R95-046179; 

(D) PROPER SERVICE OF PROCESS SHOULD BE HAD UPON THE FOLLOWING NAMED PARTIES 
DEFENDANT: 

ALL NAMED PARTIES; 

(E) DEFECTS OR ADDITIONAL INFORMATION, IF ANY: NONE. 

NOTE: IN ORDER FOR THE COMPANY TO INSURE OVER THE LIENS OF REAL ESTATE TAXES 
AND SPECIAL ASSESSMENTS AND THE RIGHTS or ANY TAX PURCHASER NAMED Hf.REIN AFTER 
THE COMPLETION OF THE CONTEMPLATED PROCEEDING, THE COUNTY COLLECTOR'S WARRANT 
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COMMITMENT FOR TITLE INSURANCE Ofl.tJ. f\o. *-0\.* ~ 
SCHEDULE B {CONTINUED) f'~' 3~ 

ORDER NO.: 1410 009406929 UL 

BOOKS AND THE MUNICIPALITY'S SPECIAL ASSESSMENT RECORDS MUST BE MARKED 
APPROPRIATELY, ANY TJ\X DEED PROCEEDING NOTED HEREIN MUST BE DISMISSED AND ANY 
OUTSTANDING CERTIFICATE OF PURCHASE MUST BE CANCELLED. 

NOTE: THE PROCEEDING MAY AFFECT THE RIGHTS OF ONLY THOSE PARTIES ALREADY 
PROPERLY SERVED WITH PROCESS AND THOSE PARTIES, IF A.NY , NAMED ABOVE IN 
PARAGRAPH "D. '' THE POLICY, WHEN ISSUED, WILL BE SUBJECT TO THE RIGHTS OF ALL 
OTHER PARTIES AND INTERESTS SHOWN IN THIS COMMITMENT, INCLUDING BUT NOT 
LIMITED TO, EASEMENTS, COVENANTS, CONDITIONS, RESTRICTIONS, AND THE RIGHTS OF 
PUBLIC OR QUASI-PUBLIC UTILITIES, IF J>JJY, UNLESS SATISFACTORY DISPOSITION 
THEREOF IS OTHERWISE MADE OR UNLESS OTHERl.JISE EXPRESSLY STATED HEREIN. 

** END ** 
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