
ORDINANCE NO. F-0017 

AN ORDINANCE AUTHORIZING THE PURCHASE OF CERTAIN PROPERTY 
FOR MUNICIPAL PURPOSES BY THE CITY OF WHEATON, ILLINOIS 

WHEREAS, the City of Wheaton, Illinois (the "City"), on March I, 1993 passed and 
approved Ordinance No. E-3888 entitled, "An Ordinance Proposing the Designation of a 
Redevelopment Project Area and Calling a Public Hearing in Connection Therewith;" and 

WHEREAS, the City on October 18, 1993 passed and approved Ordinance No. E-3903 
entitled, "An Ordinance of the City of Wheaton, DuPage County, Illinois, approving a Tax 
Increment Redevelopment Plan and Redevelopment Project for the Downtown Wheaton 
Redevelopment Project Area; 11 and 

WHEREAS, the City on October 18, 1993 passed and approved Ordinance No. E-3904 
entitled, "An Ordinance of the City of Wheaton, DuPage County, Illinois, Designating the 
Downtown Wheaton Redevelopment Project Area a Redevelopment Project Area Pursuant to 
the Tax Increment Allocation Redevelopment Act;" and 

WHEREAS, the City on October 18, 1993 passed and approved Ordinance No. E-3905 
entitled, "An Ordinance of the City of Wheaton, DuPage County, Illinois, Adopting Tax 
Increment Allocation Financing for the Downtown Wheaton Redevelopment Project Area;" 
and 

WHEREAS, the City on March 21, 1994 passed and approved Ordinance No. E-3974 
entitled, "An Ordinance Authorizing the Negotiation for the Acquisition of Certain Properties 
Collectively Known as 'Redevelopment Project Sites, Phase I and Phase II' for Municipal 
Purposes by the City of Wheaton, Illinois;" and 

WHEREAS, the City has adopted Resolutions R-06-94 and R-07-94 authorizing the 
City Manager to negotiate redevelopment agreements with prospective developers of certain 
sites within the Downtown Wheaton Redevelopment Project (the "Project"); and 

WHEREAS, the City acting through the City Manager and the City Staff has 
proceeded to take steps to carry out the directives of the various ordinances and resolutions 
related to the proposed redevelopment of the areas described in the various ordinances 
pertaining to the Project area; and 

WHEREAS, the City has the authority pursuant to the statutes of the State of Illinois, 
specifically pursuant to 65 ILCS 5/ll-74.4-4(c) (1992), to acquire real estate, by purchase, 
donation, lease or eminent domain, located within the Project area in order to achieve the 
objectives of the redevelopment plan and project; and 

WHEREAS, the City has found that it is necessary to acquire the parcel of real estate 
described on Exhibit "A," attached hereto and incorporated herein; and 



WHEREAS, the City has negotiated an agreement to purchase said real estate with the 
owner thereof, said agreement reached under the threat of the exercise of the City's eminent 
domain authority. 

NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City 
of Wheaton, Illinois, as follows: 

Section 1: That the Mayor and the City Clerk of the City are hereby authorized to 
execute and attest the "Purchase and Sale Agreement" attached hereto as Exhibit "B" and the 
"Parking Agreement" attached hereto as Exhibit "C" and incorporated herein, and all other 
documents necessary to effect the conveyance of said real estate to the City. 

Section 2: . This ordinance shall be in full force and effect from and after its passage 
and approval as provided by law. 

Passed and Approved by the Mayor and City Council of the City of Wheaton, Illinois, 
this 18th day of March, 1996. 

ATTEST: 

Ayes: 

Nays: 

Absent: 

Passed: March 18, 1996 
Published: March 19, 1996 

Roll Call Vote: 
Councilwoman Davenport 
Councilman Eckhoff 
Mayor Carr 
Councilman Gresk 
Councilwoman Johnson 
Councilman Mork 

None 

Councilwoman Culler 

Motion Carried Unanimously 
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Ordinance No . F-0017 
Page 3 

PARCEL 1: THE SOUTH 148.0 FEET OF THE WEST 57.0 FEET OF THE SOUTHEAST 
1/4 OF LOT 2 TN BLOCK 8 IN TOWN OF WHEATON, BEING A SUBDIVISION IN 
SECTION 16, TOWNSHIP 39 NORTH, Rf.NGE l 0, EAST OF THE THIRD PRINCIPAL 
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JUNE 20, 1853 AS 
DOCUNfENT 7256, IN DUP AGE COUNTY, ILLINOIS. 

PARCEL 2: THE soµTHEAST 1/4 (EXCEPT THE SOUTH 148.0 FEET THEREOF AND 
EXCEPT THE NORTH 23.63 FEET THEREOF) OF LOT 2 IN BLOCK 8 IN TOWN OF 
WHEATON, BEING A SUBDIVISION IN SECTION 16, TOWNSHIP 39 NORTH, RANGE 
10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT 
THEREOF RECORDED JUNE 20, 1853 AS DOCUMENT 7256, IN DUPAGE COUNTY, 
ILLINOIS. 

PARCEL 3: THE EAST 22 (EXCEPT THE NORTH 23.63 FEET THEREOF) OF THE 
SOUTHWEST 1/4 OF LOT 2 TN BLOCK 8 IN TOWN OF WHEATON, BEING A 
SUBDIVISION IN SECTION 16, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE 
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED 
JUNE 20, 1853 AS DOCUMENT 7256, IN DUPAGE COUNTY, ILLINOIS. 

PIN: 05-16-301 -040 
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PURCHASE AND SALE AGREEMENT 

THI S AGREEMENT is entered into this day of 

~-~,__~~~~~~-' 1996, by and between NBD BANK, Successor Trustee 

under Trust Agreement dated October 27, 1988 and known as Trust 

Number 5191 - WH, of 211 South Wheaton Avenue, Wheaton, Illinois 

60187 (the 11 Seller 11
), RJN Front Street Partnership, an Illinois 

general partnership, Seller's Beneficiary, (the "Beneficiary") and . 
the CITY OF WHEATON, an Illinois Municipal Corporation, having an 

office at 303 West Wesley Street, P. O. Box 727, Wheaton, Illinois 

60187 (the "Buyer"). 

RECITALS: 

A. Seller is t he owner of the land (the "Land") and a l l the 

improvements located thereon located at 2 1 5 West Front Street, 

Wheaton, Illinois 60187 (the Land and Improvements are collectively 

referred to herein as the "Property"). The Property is legally 

described on Exhibit "A," attached hereto. 

B. Seller desires to sell the Property to Buyer, and Buyer 

desires to buy the Property from Sel l er, on the terms and subject 

to the conditions of this Agreement. 

THEREFORE, in consideration of the mutual covenants contained 

herein, and for other good and .valuable consideration, the receipt 

and sufficiency of which are hereby acknowledged , Seller and Buyer 

agree as follows: 

ARTICLE I 

PURCHASE AND SALE 

1. 01 Agreement to Buy and Sell. Subject to the terms and 

conditions of this Agreement, Seller will sell to Buyer, and Buyer 

will purchase from Seller, good and marketable title to the 
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Property subject only to the Permitted Exceptions which are set 

forth on Exhibit "B," attached her~to . 

1 . 02 Purchase Price. 

for the Property will be 

($150, 000. 00) . 

The purchase price ("Purchase Price") 

One Hundred Fifty Thousand Dollars 

1.03 Payment Terms. At Closing, Buyer shall pay to Seller, 

the Purchase Price, plus or minus prorations provided for under 

this Agreement, and less other credits to which Buyer is entitled 

under the terms of this Agreement, in United States funds, by 

cashier's check or wire transfer of immediately available .funds. 

ARTICLE II 

CONDITIONS TO CLOSING 

2 . 01 Approval by Buyer's City Council. This Agreement, and 

all of Buyer's obligations hereunder, are subject to the condition 

that within ten (10) business days from execution of this contract 

by the Seller, Buyer's City Council approves this Agreement and 

authorizes Buyer to complete the transaction described herein. If 

Buyer's City Council does not approve this Agreement and authorize 

Buyer to complete the transaction described herein, Buyer will so 

notify Seller in writing whereupon this Agreement will terminate 

without further action of the parties. 

ARTICLE III 

PRE-CLOSING MATTERS 

3.01 Title Commitment. Within fifteen (15) days from the date 

of this Agreement, Seller will deliver to Buyer, a commitment for 

an owner' s title insurance policy ("Title Commitment") issued by 

Chicago Title Insurance Company (the "Title Company " ) in the amount 

of the Purchase Price, covering title to the Property. on or after 

the date of this Agreement, showing title in the intended granter, 

2 
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subject only to the general exceptions contained in the policy, the 

Permitted Exceptions and title exceptions pertaining to liens or 

encumbrances of a definite or ascertainable amount w.hich may be 

removed by the payment of money at Closing and which Seller will so 

remove or cause to be removed at Closing by using funds Buyer will 

pay upon delivery of the deed. 

3.02 Survey. Seller will have no obligation to provide a 

survey of the Property to Buyer. 

3 . 03 Correction of Title Defects. The Title Commitment will 

be conclusive evidence of title as therein shown. If the Title 

Commitment is subject to any exception other than an exception 

described in ·section 3. 01 of this Agreement (an "Unpermitted 

Exception"), Seller will have until the Closing to have the 

Unpermitted Exceptions removed from the Title Commitment, or to 

have the Title Company commit to insure against loss or damage that 

may be occasioned by the Unpermitted Exceptions, and Seller will 

use its best efforts to have the Unpermitted Exceptions removed or 

insured over. If Seller fails to have Unpermitted Exceptions 

removed or insured over within the time provided above, Buyer will 

have the right (i) to terminate this Agreement, or {ii) to close 

this transaction and accept title subject to the Unpermitted 

Exceptions that have not been removed, cor.rected, or insured over , 

without reduction in the Purchase Price. 

ARTICLE IV 

APPORTIONMENT OF COSTS 

4 . 01 Real Estate Taxes . Seller warrants that the 1994 general 

real estate taxes are paid. The 1995 and subsequent general real 

estate taxes shall not be prorated and .no prorations credit shall 

be granted. However, ·Seller and/or Seller's Beneficiary hereby 

agrees to pay the 1995 real estate taxes when they become due and 

payable in 1996 and shall provide Buyer with proof of said payments 

3 
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within fifteen ( 15) days of payments. Further, Seller and/ or 

Seller's Beneficiary agrees that upon issuance of the 1996 tax 

bill, Seller's Beneficiary shall remit within thirty {30) days of 

receipt of a copy of the tax bill from Buyer, its pro-rata share of 

the 1996 taxes. The lessee of the premises, RJN Group, Inc., shall 

further guarantee the payment of such taxes. 

4.02 Other Proratable Items. Water and sewer charges, if any, 

will be apportioned as of the Closing Date. Meters for water, 

electric, telephone and all other utilities and for fuel, wi ll be 

read as of the Closing Date, and Seller will pay all final bills. 

Charges and payments under service contracts will be prorated as of 

the Closing Date. 

4.03 Title, Recording Costs. Buyer will pay any fee the Tit l e 

Company charges for issuing the Title Commitment, including any 

date down fee, and also including premiums for the Owner's Title 

Insurance Policy. Seller will pay any separate title exam charges 

and the recording fees for any mortgage or other encumbrance 

releases. Buyer will pay the premiums for extended coverage (if 

the Buyer elects to procure extended coverage) and any endorsements 

to the Owner's T.itle Insurance Policy that Buyer requests. Buyer 

will also pay all loan policy premiums, if any, and recording fees 

for the deed conveying the Property, Buyer's mortgage documents, if 

any, and the Disclosure Document referred in to Section 5.02(i) 

hereof. 

ARTICLE V 

CLOSING 

5.01 Closing Date and Location, Escrow. Subject to 

satisfaction of the condit ions set forth in this Agreement, Seller 

and Buyer will close this transaction within fourteen (14) business 

days of delivery o~ a signed contract from the Buyer to Seller's 

attorney or a date earlier mutually agreed upon by the parties, 

4 
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(the "Closing Date"), at the offices of Chicago Title Insurance 

Company, Wheaton, Illinois, ·at a time mutually acceptable to Seller 

and Buyer. In this Agreement, the term "Closing" . refers to 

Seller's conveyance of title to the Property to Buyer. Closing 

will take place through a New York style deed and money escrow with 

the Title Company serving as escrow agent (the "Escrow Agent") . 

Prior to the Closing Date, Seller and Buyer will execute the 

standard form of New York style deed and money escrow instructions 

then in use by the Escrow Agent , modified as necessary to conform 

to the terms of this Agreement. Seller and Buyer will each pay 

one -hal f ( 1/2) the escrow fee and Buyer shall pay any premium 

assessed for a New York style closing. Buyer will pay the cost · of 

any separate money lender's escrow. 

the Closing Date by agreement . 

5. 02 Seller's Closing Documents. 

Seller and Buyer may extend 

At Closing, Seller will 

deposit with the Escrow Agent for delivery to Buyer, the following 

documents : 

(a) A recordable Trustee's Deed in form reasonably 

acceptable to Buyer's counsel and the Title Company, conveying good 

and marketable t1tle to Buyer in fee simple, free and clear of all 

liens and encumbrances, except the Permitted Exceptions. 

(b) An ALTA Owner's Title Insurance Commitment ("Title 

Commitment") issued by the Title Company in the form customarily 

used by the Title Company for property similar to the Property, in 

the amount of the Purchase Price, insuring that Buyer or Buyer's 

assignee has marketable, good, insurable and indefeasible fee 

simple title to the Property, subject only to the general 

exceptions of the Policy, the Permitted Exceptions, and any other 

exceptions Buyer has elected to accept. 

(c) Payoff letters issued by the holders of ·all 

mortgages or trust deeds of record, if any, setting forth the 

5 



amount(s) required to release the Property from such mortgages or 

trust deeds, or release deed(s) sufficient to release such 

mortgages or trust deeds of record as to the Property., 

(d) A duly executed Affidavit of Title, covering the 

Closing Date, subject only to the Permitted - Exceptions and 

Unpermitted Exceptions which either the Title Company commils to 

extend insurance for, or which Buyer has elected to accept title 

subject to, as provided in Section 3.03. 

(e) ALTA Statements, executed in duplicate, by both 

Seller and Buyer. 

(f) Executed real estate transfer tax declarations. 

(g) Executed Closing Statement. 

(h) Execut·ed FIRPTA Statement certifying that Seller is 

not a "foreign person, 11 "foreign corporation," "foreign 

partnership," or "foreign estate," as those terms are defined in 

Section 1445 of the Internal Revenue Code and the income tax 

regulations promulgated thereunder. 

( i) An Environmental Disclosure Document fully completed 

and signed by Seller, in recordable form, and in form sufficient to 

satisfy the Responsible Property Transfer Act of 1988 (765 ILCS 

Sections 90/l 90/7) ("RPTA"). Seller and Buyer waive the 

requirement of RPTA that the Disclosure Document be delivered to . 
Buyer within thirty (30) days after execution of this Agreement. 

Seller and Buyer each acknowledges that they are aware of the 

purpose and intent of the Disclosure Document. 

(j) Such other documents as reasonably may be required 

to consummate the transaction contemplated by this Agreement. 

6 
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(k) RJN Group Inc.'s guarantee to pay the 1995 and 1996 

real estate taxes per the prorations. 

5.03 Buyer's Closing Documents. At Closing, in addition to 

payment of the Purchase Price as provided in Section 1.03 hereof, 

Buyer will deposit with the Escrow Agent for delivery to Seller, 

the following documents: 

(a) ALTA Statements in duplicate. 

(b) Executed counterpart of Seller's Closing Statement. 

(c) A copy of the ordinance, resolution or other formal 

action of Buyer's City Council, approving this Agreement and 

authorizing Buyer to complete the transaction described he~ein, 

certified by an authorized officer of Buyer as being a true and 

complete copy of the original and as being in effect and unamended. 

(d) Such other documents as reasonably may be required to 

consummate the transaction contemplated by this Agreement. 

ARTICLE VI 

REPRESENTATIONS AND WARRANTIES 

6. 01 Seller's Repr esentations and Warranties. To i nduce Buyer 

to enter into this Agreement, Seller makes the following 

representations and warranties . (all of which representations and 

warranties will be deemed to have been made again at the time of 

the Closing, and all will survive the Closing) , and Seller's 

obligations under Section 6.03 to indemnify and hold Buyer harmless 

from any and all loss, expense or liability Buyer may suffer or 

incur, including reasonable attorneys' fees and court costs, as a 

result of any inaccuracy in any of such representations and 

warranties, will be applicable. 

7 
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(a) Seller has the right. and authority to perform 

hereunder without , obtaining any conse nts from governmental 

authorities or. others except as express ly provided herein. The 

transac tions herein contemplated will not constitute a violation of 

any applicable law, rule, regulatio n, ordinance, judgment, order or 

decree of any governmental entity or c ourt to which Seller is 

subjec t. 

(b) Seller will at all times on and after the date of 

this Agreement, act with diligence and in good faith to satisfy any 

contingencies remaining unsatisfied from . time to time, and to 

perform its obligations under this Agreement. 

6. 02 Buyer's Representations and Warranties. To induce Seller 

to enter into this Agreement, Buyer makes the follo wing 

representations and warranties (all of whic h representations and 

warranties will be deemed to have been made again at the time of 

Closing, and all will survive the Closing), and Buyer's obligations 

under Section 6.03 to indemnify and hold Seller harmless from any 

and all loss, expense or liability Seller may suffer or incur, 
I 

including reasonable attorneys' fees and court costs, as a result 

of any inaccuracy in any of such representations and ' warranties, 

will be applicable. 

(a) Buyer is a municipal corporation, duly organized, 

validly existing and in good standing under the laws of the State 

of Illinois, with full power and authority to enter into and carry · 

out the terms and provisions of this Agreement. The execution and 

performance of this Agre.ement and the terms and provisions hereof 

by Buyer are not inconsistent with, and do not result in the breach 

of any terms of Buyer's charter or any agreement or instrument to 

which Buyer is a party or by which Buyer may be bound . 

(b) Buyer has the right and authority_ to perform 

hereunder without obtaining any cqnsents from governmental 

8 



authorities or others except as expressly provided herein . The 

transactions herein contemplated will not constitute a violation of 

any applicable law, rule, regulation, ordinance, judgment, order or 

decree of any governmental entity or court to which Buyer is 

subject. 

(c} · Buyer will at all times on and after the date of 

this Agreement act with diligence and in good faith to satisfy any 

contingencies remaining unsatisfied from time to time, and to 

perform its obligations under this" Agreement. 

(d} Buyer has passed all appropriate ordinances in 

accordance witb law, to carry out and to be bound by the provisions 

of this Agreement. 

(e) The property currently located at 200 West Front 

Street, Wheaton, Illinois, conforms to the current zoning 

requirements with regard to parking. Further, the City repreoents 

and warrants that the building as it now exists at 200 West Front 

Street will not, under current zoning ordinances, become a non­

conforming use due to the fact that the building does not have· its 

own parking. 

6.03 Survival of Representations and Warranties; 

Indemnification. The representations and warranties of the part"ies 

will be deemed to be continuing representations and warranties up 

to and including the Closing Date, with the same force and effect 

as though such. representations and warranties had been made as of 

Closing. The representations and warranties of the parties will 

further survive the Closing, will not merge with any deed · of 

conveyance, and will be continuing commitments and obligations of 

the parties hereto following the Closing Date, subject to any 

applicable statutes of limitations. Seller and Buyer agree to 

reimburse and indemnify each other (and Seller's · officers, 

directors, members, employees, agents, successors and assigns, and 

9 
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Buyer 's employees, agents, successors and assigns will also by 

reimbursed and indemnified) from and against all liability, damages 

and losses whatsoever, including reasonable attorney~' f ees and 

court costs , resulting from any misrepresentation , breach of 

warranty, or breach of covenant made by the indemnifying party in 

this Agreement or in any document, certificate or exhibi t given or 

delivered to the other pursuant to this Agreement. 

ARTICLE VII 

PARKING SPACES 

7. 01 Parking Agreement. Seller, Seller's Beneficiary and 

Buyer shall enter into the Parking Agreement attached hereto and 

made a part hereof as Exhibit "C. 11 The Parking Agreement shall be 

signed by the parties and exchange contemporaneously at closing. 

ARTICLE VIII 

POSSESSION 

8.01 Delivery at Closing. Seller will deliver possession of 

the Property to Buyer at Closing. Any personal property not 

removed by Sellei at the· time of delivery of possession will be 

deemed abandon~d, whereupon title there to will pass·to Buyer as if 

by Bil l of Sale , and Buyer wi ll ha ve the right to dispose of such 

personal property in any manner Buyer chooses , at Buyer's expense. 

Seller will terminate any existing tenancies affecting the Property 

prior to or as of the Cl.osing -Date. 

ARTICLE IX 

BROKERS 

9 . 01 No Brokers. Seller and Buyer represent and warrant to 

each other that they have dealt with no brokers or real estate 

agents in connection with the transaction described in this 

Agreement. 

10 



9.02 Indemnity. Seller and Buyer will indemnify each other 

against all loss, cost, damage and expense the other may incur as 

the result of a claim for commission, fee or other compensation 

made by any 'broker or real estate agent by reason of the 

transaction described in this Agreement, where such claim is based 

on dealings or alleged dealings by such broker or agent with the 

indemnifying party. 

9.03 Survival. The representations and warranties of Seller 

and Buyer, and their agreements contained in this Article IX, will 

survive the Closing or other termination of this Agreement. 

ARTI CLE X 

MISCELLANEOUS 

10.01 Notices. Any notice required or permitted to be given 

under this Agreement will be in writing and will be deemed to have 

been given when sent by telefacsimile (provided such telefacsimile 

is followed by' the mailing of a "hard copy" of such notice in t ·he 

United States mail, first class postage, within one (1) business 

day after the telefacsimile is sent} to the telefacsimile number 

provided below· for the intended recipient of such notice, or when 

delivered personally or on the date deposited in the United States 

mail, registered or certified mail, postage prepaid, return receipt 

requested, and addresses as follows: 

If to Seller: 

With a copy to: 

NBD Bank, Successor Tr ustee under · 
Trust Agreement dated October 27, 
1988 and known as Trust Number 
5191-WH 
211 South Wheaton Avenue 
Wheaton, Illinois 60187 

Alan H . Garfield 
Garfield & Merel, Ltd. 
15th Floor 
211 West Wacker Drive 
Chicago, Illinois 60606 
Telefacsimile No.: 312-332-1741 

11 



If to Buyer: 

Wi th a copy to: 

City of Wheaton 
303 West Wesley Street 
P. 0. Box 727 
Wheaton, Illinois 60187 . 
Attention: Donald B. Rose 

City Manager 
Telefacsimile No. : 708-260-2017 

Stephen D. Helm 
Steve Helm & Associates 
804 North Washington Street 
Naperville, Illinois 60563 
Telefacsimile No.: 708 -369 -8661 

or to such other address as a party may from time to time specify 

in writ ing to the other parties in accordance with the terms 

hereof. 

10. 02 Amendment . This Agreement cannot be amended or 

terminated except by written instrument signed by ' all the parties 

hereto. 

10.03 Waiver . No failure by Seller or Buyer to insist upon 

the strict performance of any covenant, duty, agreement or 

condition of this Agreement, or to exercise any right or remedy 

upon a breach the~eof, will constitute a waiver thereof. Any party 

hereto, by notice to the other parties, may, but will ?e under no 

obligation to, waive any of its rights or any conditions to its 

obligations hereunder, or any duty, obligation or covenant of the 

other parties hereto. No waiver will affect or alter any other 

covenant, _agreement, term or condition of this Agreement, all of 

wtlich shall continue in full force and effect. 

10.04 Captions . The captions of this · Agreement are for 

convenience and reference only anci. in no way define, limit or 

describe the scope or intent of this Agreement. 

10.05 Governing Law. This Agreement has been entered into in 

the State of Illinois and will be interpreted u~der and governed by 

12 
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the laws of the State of Illinois. 

10.06 Assignment. Buyer may not assign this Ag~eement, or 

any of Buyer's rights hereunder, nor may Buyer delegate its duties, 

without first obtaining Seller's written consent, which Seller may 

withhold in its absolute discretion. This paragraph shall not 

apply to the Parking Agreement attached hereto and made a part 

hereof as Exhibit 11 C. 11 

10.07 Binding Effect. Without limi ting the provisions of 

Section 10.06, this Agreement will bind and inure to the benefit of 

the parties hereto and their respective successors and assigns. 

10. 08 Prior Agreements. This Agreement (including the 

exhibits attached hereto) is the entire agreement between Seller 

and Buyer and supersedes in its entirety all prior agreements and 

understandings relating to the Property. The exhibit s attached 

hereto are a material part of this Agreement. 

10.09 Time of the Essence. Time is of the essence of the 

performance of each of the obligations of Seller and Buyer. 

10 . 10 Waiver of Inverse Condemnation Claim. Seller releases 

Buyer from any cla im Seller may have that Buyer's acquisition of 

the Property pursuant to this Agreement is an inverse condemnation 

of any property that Seller owns that is adjacent to the Property. 

Seller hereby waives any damage to the remainder _claim Seller may 

have and further waives any relocation claim Seller may have as a 

result of this settlement. 

10.11 Eminent Domain Authority. The Seller. and Buyer 

acknowledges that Seller's sale of the Property to Buyer pursuant 

to this Agreement is made under threat of Buyer's eminent domain 

authority. Seller and B~yer have entered into this Agreement as a 

good faith settlement to avoid the fil ing of an eminent domain 

13 
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action with respect to the Property. 

10.12 

ILCS 105/3.1, . 
Beneficiary Disclosure. Seller has compl.ied with 50 

requiring the disclosure of the identity of every 

owner an·d beneficiary having any interest, real or personal, in the 

Subject Property, and every shareholder entitled to receive more 

than seven and one -half (7 1/2%) percent of the total distributable 

income of any corporation having any interest, real or personal, in 

such property. Said·disclosure is attached hereto and made a part 

hereof as Exhibit "D." 

IN WITNESS. WHEREOF, the parties have signed this Agreement on 

the date first above written. 
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ATTEST: 

BY: 

BY: 

SELLER: 

NBD BANK, Successor Trustee under 
Trust Agreement dated October 27, 
1988 and known as Trust Number 
5191-WH 

Oeputy Cash' 
. ?-1:i... -ztz .er 

Date 

SELLER'S BENEFICIARY: 

RJN Front Street Partnership, 
an Illinois General Partnership 

Its Genera Partner 

d~b:/?j'k 
6ate 7 
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BUYER: 

CITY OF WHEATON, an Ill inois 
al Corporation 

BY: 

ITS: 

Date 

15 
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(a) General real estate taxes for the year 1995 and subsequent 
years. 

(b) The land lies within the Wheaton Sanitary District:; which has 
accepted federal grants for sewage treatment works pursuant to 
Public Law 92-500. Federal law requires a user charge system 
separate from general ad valorem property taxes. 

(c) The land lies within the boundaries of a special service area 
as disclosed by ordinances re~orded as Documents R92-253677 
and R92-253678, and is subject to additional taxes under the 
terms of said ordinances and subsequent related ordinances. 

(d) Grant of Easement made by Wheaton National Bank, as Trustee 
under Trust Agreement dated November 30, 1971 and kn.own as 
Trust Number 1751 to the City of Wheaton, an Illinois 
Municipal Corporation, recorded May 21, 1974 as Document R74 -
24383 an easement for alley purposes only, over, across and 
upon the following described property, to wit: 

The South 8 feet of the North 31.63 feet of the South East 
Quarter of Lot 2 in Block 8 in the original Town of Wheaton, 
Section 16, Township 39 North, Range 10 East of the Third 
Principal Meridian, in DuPage County, Illinois. 

(e) Grant of Easement made by Hawthorne Bank of Wheaton, as 
Trustee under Trust Agreement dated May 31, 1972, known as 
Trust Number 1-158 to the City of Wheaton, an Illinois 
Municipality Corporation, recorded May 7, 1974 as Document 
R74-21523, an easement for alley purposes only, over, across 
and upon the following described property, to wit: 

The South 8 feet of the North 31 .63 feet of the East 22 feet 
of the Southwest Quarter of Lot 2, Block 8 in the original 
Town of Wheaton in Section 16, Township 39 North, Range 10, 
East of the Third Principal Meridian, in DuPage County, 
Illinois. 

( f) Ordinances approving, redesigning and adopting a tax increment 
allocation financing for the Downtown Redevelopment Project 
Area, recorded as Documents R93-103578, R93-103579 and R93-
103580. 

(g) Acts of Buyer. 

EXHIBIT "B" 
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RNJ:kz 2-7-96-cw-parking agreement 

PARKING AGREEMENT 

THIS PARKING AGREEMENT (the "AGREEMENT") is made as of 

this day of 1996, by and among the CITY OF 

WHEATON, DuPage County, Illinois (the · "CITY" ) · and NBD BANK, 

Successor Trustee under Trust Agreement (the "TRUST AGREEMENT;') 

dated October 27, 1988 and known as Trust No. 519 1-WH (thP. 

"TRUSTEE") and RJN FRONT STREET PARTNERSHIP, an Illinois general 

partnership (the "BENEFICIARY"; the TRUSTEE and the BENEFICIARY 

collectively referred to as "RJN" ) (the CITY and RJN collectively 

referred to as the "PARTIES"). 

WHEREAS, the CITY currently operates public parking facilities 

known as Municipal Parking Lots No .· 3, 4 and 5 (collectively, the 

"LOTS "), respectively, within its corporate limits, the location of 

such LOT_S legally described on Exhibit "A" attached hereto and made 

a part hereof; and 

WHEREAS, the CITY is, or will be, the holder of legal title to 

a ~ertain parcel of land within its corporate limits and legally 

described on Exhibit "B" attached hereto and made a part hereof, 

upon which a public parking garage (the "GARAGE") is to be 

-----~__.,-, - ·,--. .._ .. ,......._ ... ~_ .. ., ___ , ____ -~~,---,..-.. ··---,-.,- ----,, .. ~·~~"'( 
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constructed; and 

WHEREAS, TRUSTEE is the title-holder of the property commonly 

known as 200 Front Street and legal l y described on Exhibit "C" 

attached hereto and made a part hereof (the "BENEFITTED. PARCEL") 

and BENEFICIARY is the beneficiary of said TRUST AGREEMENT; and 

WHEREAS, RJN desires to utilize certain parking spaces located 

in the LOTS and the GARAGE upon the_ terms and conditions of this 

AGREEMENT for the benefit of RJN and its successors in title, lega l 

or equitable, to the BEN.EFITTED PARCEL; and 

WHEREAS, the 'Illinois Constitution, 1970, Article VII, Sect~on 
. ,. 

10, authorizes units of local government to contract or otherwise 

associate with individuals, associations, and corporations in any 

manner not prohibited by law or by ordinance; and 

WHEREAS, as a ~~me rule unit under Article VII, Section 6 of 

the Illinois Constitution, 1970, the CITY may exercise any power 

and perform any function pertaining to its government and affairs. 

NOW, THEREFORE, for good and valuable considerations, the 

rec eipt and sufficiency of which are hereby acknowledged, the 

PARTIES agree as follows : 

Section 1. Parking Spaces. 

Th~ .CITY hereby grants to RJN, and its successors in inter~st 

in the title to the BENEFITTED PARCEL, the privilege of occupying 

and using c ertain parking spaces as fo l lows: 

(a) Forty-one (4i) parking spaces in Municipal Parking Lot 
No. 4, such spaces comprising the entire parking area in 
Lot No. 4, for a maximum term ·of forty (40) years, 
commencing on The CITY shall issue no 
other permits for parking in Lot No . 4 except pursuant 
to this AGREEMENT. 
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(b) Sixteen (16) parking spaces in th e GARAGE, if and when 
constructed, the location of s uch spaces to be designated 
by the CITY in its discretion, for a maximum term of fiv e 
(5) years, commencing on 

(c) Sixteen (16) parking spaces in either Municipal Parking 
Lot No. 3 or Municipal Parking Lot No. 5, such spaces to 
be designated for RJN'S use, for a maximum term of fif­
teen (15) years, commencing as of the date of expiration 
of the. term for the GARAGE set forth in (b) above. 

(d) . Sixt~en (16) parking spaces in either the City Hall 
Parking Lot or the lot commonly ref erred to as the Rhodes 
lot, such lot being located on the property legally 
described on Exhibit "D" attached hereto a·nd made a part 
he~eof, during the period of construction of the GARAGE, 
the location of such spaces to be designated by the CITY 
in its discretion. For purposes of this Agreement, any 
lot referred to in this subsection (d) shall be included 
in the definition of the term "LOTS". 

The determination of which LOTS are utilized pursuant to 

subsect ions (c) and (d) above shall be made by the CITY; provided, 

however, the PARTIES acknowledge that RJN's preference is for Lot 

No. 5 and the Rhodes Parking Lot, respectively, and the CITY shall 

make reasonable efforts uo accommodate such preference. 
•. ' 

To the 

extent reasonably possible, the spaces to be provided under 

subsection ·(c) shall all be located within one lot and the spaces 

to be provided ~nder subsectioA (d) shall also be located within 

one lot . 

RJN shall comply with all rules and regulations of the CITY 

applicable to the GARAGE and LOTS , except as specifically modified 

by thi s AGREEMENT . 

The PARTIES hereby acknowledge that the CITY does not hold 

title to the land upon which Lot Nos. 3, 4 and 5 are located. Said 

c~.. land is owned by the County of DuPage (the "COUNTY ") and the CITY 

3 



is, with the knowledge and consent of the COUNTY, operating public 

parking facilities thereon. 

If, by reason of any action by the COUNTY, any of Lot Nos .. 3, 

4 or 5 are no longer used as municipal parking facilities, the CITY 

shall provide RJN a number of parking spaces equal to the number of 

·parking spaces lost under Snd pursuant to the following ~onditions : 

(a) The CITY shall provide replacement spaces to the ex­
tent that there are spaces in existence and available 
at that time, but the CITY shall have no obligation to 
terminate any existing parking permits and shall have 
sole discretion in determining wh ether spaces are 
available; 

(b) The CITY shall have no obligation to construct new 
parking facilities, but if, in its sole discretion, 
the CITY does construct new parking facilities, RJN 
shall be given a preference over other parkers in 
utilizing such fa c ilities ; 

(c) The replacement spaces, if any, shall be designated by 
the CITY and · situated in one or more locations 
("ALTERNATE LOCATIONS") within the geographical area 
depicted in Exhibit "E" attached herE'lto and made a part 
hereof; 

(d) No replacement spaces shall be located in the GARAGE, 
the ci'ty Hall Parking Lot or Municipal Lot No. 2; 

(e) If, after the action of the COUNTY, any portions of Lot 
Nos. J, 4 and 5 are still used as municipal parking 
facilities, the CITY shall provi de replacement spaces in 
t.l;lose facilities, to the extent there are ' sufficient 
spaci~-::~;. available but the CITY shall have no obl'igation 
to terminate any existing parking permits and shall 
hav~ =sol e discretion in determining whether spaces are 
available; 

: .:?l· . 

( f) The fee for the replacement parking spaces shall be one­
ha lf (1/2) the then-applicable f ee as set forth in 
Section 2; provided that if any replacement spaces are 
located in Lot Nos. 3, 4 or 5 , the fee for those spaces 
shal; be the then-applicable fee as set forth at Section 
2; a'nd·, 

( g) Fail~i~ to provide replacement parking spaces shall not 
be consi~ered an event of default under this AGREEMENT 

4 
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so long as the loss of spaces in Lot Nos. 3, 4 and 5 is 
due to the actions of the COUNTY . 

Section 2. Fee Payable. 

In consideration of the above rights granted to RJN, RJN shall 

pay .a f ee equal to ten dol l ars ($10 . 00) per parking space per month 

for a period of one year . The fee shall increase annually 

thereafter based upon the increase in the Consumer Price Index for 

the Chicago area for the previous calendar year . The fee shall be 

payable on the first day of each month in advance. The first 

payment is due on 1996, and shall be prorated from the 

first day of said month. 

Section 3: Reduction in Spaces. 

RJN at any time and for any reason during the term of this 

AGREEMENT, upon a minimum of thirty (30) days ' prior written notice 

to the CITY ( " EF.FECTIVE DATE" ), - shall have the unrestricted right 

to: 

(a) Reduce the amount of parking s paces under this AGREEMENT 
for the duration of t he term applicable to sai d spaces 
( " RELEASED SPACES " ). In such case the fee payments shall 
be reduced as of the EFFECTIVE DATE and shall be paid and 
due only upon those spaces not released from that point 
forward . Upon such reduction , RJN shall no longer have 
any r ight to such RELEASED SPACES except a s may be 
mutually agreed in writing between RJN and' the CITY; or 

(b) Reduce the amount of parking spaces under this AGREEMENT 
for a specific time period ( " REDUCTION PERIOD " ), which 
shall not be less than ninety (90) days in duration 
( "TEMPORARILY RELEASED SPACES") . In such case the fee 
payments during the REDUCTION PERIOD shall be reduced as 
of the EFFECTIVE DATE, in an amount equal to the fee due 
on the spaces released . At the end of the REDUCTION 
PERIOD, fee payments shall a u tomatically be reinstated 
for the remaining time period. RJN shall no t be required 
to pay any fees on the TEMPORARILY RELEASED SPACES 
released during the REDUCTION PERIOD . 
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used. 

(c) If RJN has paid fees in advance, such shall be credited 
·against the next fee payment due for all the remaining 
spaces. 

(d) The CITY may utilize the RELEASED SPACES and TEMPORARILY 
RELEASED SPACES as it deems appropriate, as long as such 
does not interfere with RJN ' s utilization of the remain­
ing spaces under this AGREEMENT . 

(e) RJN shall have the right in its notices to the CITY to 
designate the location of the spaces to be released, with 
the condition that they must be grouped together, in 
order that the CITY may permit use of same and avqiq 
confusion between .RJN parking spaces and CITY spaces. If 
RELEASED SPACES become available in a lot which was .. 
previously used exclusively by RJN, the CITY will 
designate the spaces so as not to be confused with RJN 
usage. 

(f) RJN shall have the ability to exercise the rights to 
permanently or temporarily reduce parking spaces per 
subsections (a) and (b) above a.s often and as many times 
as it deems necessary during the term of thi~ AGREEMENT 
with the condition that RELEASED SPACES may not be 
re-utilized without mu.tual written agreement. 

Section 4 . Parking Stickers. 

The CITY shall issue a parking sticker for each parking space 

Such parking stickers must be displayed by every vehicle 

utilizing . the parking spaces. 

Section 5. ,Maintenance. 

The CITY shall maintain the LOTS I ALTERNATE LOCATIONS and 

GARAGE in good repair, .remove snow in a reasonable and customary 

manner, provide reasonable and necessary lighting for the LOTS and 

GARAG.E . and enforce applicable traffic laws and regulations . 

Section 6. Interruption of Use. 

The CITY may temporarily interrupt RJN' s use of the LOTS, 

ALTERNATE LOCATIONS and GARAGE for repair and maintenance purposes; 

provided however, that the CITY shall use reasonable efforts to 
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c:·' perform such repairs and maintenance so as to reasonably minimize 

such interr\J,ptions. In the event that any P.ERMITTED USER is unable 

to utilize any of' the LOTS, ALTERNATE LOCATIONS and GARAGE· because 

. ' (
' ..... 

t
. ,• .. 

.:•· 

of such repair and maintenance., such · PERMITTED USER may utilize 

street parking that is otherwise restricted so long as the parking 

·sticker is properly displayed. 

Section 7. Permitted User . 

The parking spaces shall be solely ' for the use ·of· RJN or any 

other person, firm, corporation or other legal entity holding legal 

or. equitable title to ' the BENEFITTEO PARCEL, their employees ·and 

agents, including tenants and employees of tenants ("PERMITTED 

USERS") so long as · said PERMITTED USERS are actually located or 

work in the building located on the BENEFITTED PARCEL . 

Section 8. Assignability . 

This AGREEMENT sha l l not be assignable except as· provided in 

Section 21 hereof ·and, provided, however, that upo:h the sale or 

other transfer of · the BENEFITTED PARCEL, the benefits · and 

obligations of this AGREEMENT shall run to the successor title 

holders of the BENEFITTED PARCEL, and RJN or other prior owner of 

the BENEFITTED PARCEL (as the case may be) shal·l ' be released from 

future obligations hereunder. 

RJN, or any subsequent owner, shall provide written notice to 

the CITY of any sale or transfer of the BENEFITTED PARCEL within 

twenty one (21) days vf said sale or transfer. 

Section 9 .· · Necessary Actions. 

The CITY represents and warrants that it has authority to 
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execute, deliver and perform . the terms and obligations of this 

AGREEMENT and that is has taken all actions required ,by law, 

including, but not limited to, passage of all necessary ordinances, 

to enter into .this AGREEMENT . 

Section 10 . Default. 

If RJN defaults in the payment of fees due under this 

AGREEMENT, and such default is not cured within.thirty (30) days of 

written notice thereof by the CITY, the CITY may declare this 

AGREEMENT terminated, and upon such termination this AGREEMENT 

shall be null and void and of no further rorce or effect and RJN 

will surrender all rights to the LOTS, GARAGE and ALTERN,?\TE 

LOCATIONS . 

Exclusive venue for any action brought regarding this 

AGREEMENT shall be in the Circuit Court of the Eighteenth Judicial 

Circuit, DuPage County, I ll_inois . Any PARTY claiming a default 

under this AGREEMENT shall give . written notice of the alleged 

default to the PARTY alleged to be in default, specifying the 

default ( s) complained of by the injured PARTY. Failure or delay in 

giving such notice shall not cons~itute a waiver of any default, 

nor shall i ~ change the. time of default. Except as required to 

protect against further damages, the injured PARTY may not 

institute proceedings against the PARTY in default until five (5) 

days after giving such notice. If such default is cured within 

such five (5) day period, the default shalr be deemed cured. If 

the default is one which cannot be reasonably cured within five (5) 

days, and if the defaulting PARTY shall commence curing the same 
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c\: within such five (5) day period, the said five (5) day period shall 

be extended for such time as is reasonably necessary for the curing 

of the same, so long as the defaulting PARTY diligently proceeds 

therewith; if such default is cured within such extended period, 

the default shall be deemed cur~d . 

Section 11 . Amendment. 

This AGREEMENT shall be amended only with the consent of nll 

PARTIES and such amendment shall be in writing·, signed by all the 

PARTIES .hereto, including any mortgagee pursuant to Section 21 

hereof. 

Section 12. No Warranty'; Integration. 

The CITY hereby makes and has made no representations, 

statements, warranties or agreements to RJN in or in connection 

C< with this AGREEMENT . or the LOTS , GARAGE or ALTERNATE LOCATIONS 

except as otherwise provided herein and in the Purchase and Sale 

Agreement referenced below . This AGREEMENT embodies the entire 

understanding of the PARTIES hereto, and there are no f u rther or 

other agreements or understandings, written or oral, in effect 

between the PARTI ES relating to the subject matter hereof except 

for the Purchase. and Sale Agreement between the CITY and RJN 

attached hereto as Exhibit "F 11 and made a part hereof. The 

exhibits attached hereto are a materi al part of this AGREEMENT . 

Section 13 ·. Incorporatiori of Preambles . 

The PARTIES confirm and admit the truth and validity of the 

representations and recitations set forth in the preambles of this 

AGREEMENT . The PARTI ES further acknowledge that the same are 

( .· 
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material to this AGREEMENT and are hereby incorporated into this 

AGREEMENT as though they were fully set forth in this Section 13. 

Section 14 . Notices. 

All notices and other communications given pursuant to this 

AGREEMENT shall be in writing and shall be deemed properly served 

·if delivered in person to the party to whom it is addressed or on 

the third (3rd) day after deposit in the U.S. rnail ' as registered or · 

certified mail, return receipt requested, postage prepaid, as 

follows: 

If to LESSOR : CITY OF WHEATON 
303 W. Wesley Street 
P.O. Box 727 
Wheaton, Illinois 60187 
Attn: City Manager . 

If to TRUSTEE : NBD BANK, Successor Trustee under Trust 
Agreement dated October 27, 1988, and 
known as Trust No. 5191-WH 

or to any 
pursuant to 
writing. 

211 s. Wheaton Avenue 
Wheaton, Illinois 60187 

successor in title to the BENEFITTED 
Section 8 at the. address designated to the 

If to BENEFICIARY: RJN FRONT STREET PARTNERSHIP 

PARCEL 
CITY in 

c/o Richard Nogaj and Alan Hollenbeck 
200 Front Street 
Wheaton, Illinois 60187 

with a copy to any mortgage holder of the BENEFITTED PARCEL at 
the address designated to the CITY in writing by said mortgage 
holder pursuant to Section 21 . 

Section 15. Counterparts. 

This AGREEMENT may be executed in ~ounterparts, each of which 

shall be deemed to be an original and all of which shall together 

constitute one and the same instrument. 

10 
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No failure by any PARTY to insist upon the strict performance 

of any covenant, duty, agreement or condition of this AGREEMENT, or 

to exercise any right . or remedy upon a breach thereof, will 

constitute a waiver thereof. Any PARTY hereto, by notice to the 

·other PARTIES, may, but will be under no obligation to, waive any 

of its rights or any conditions to its obligations hereunder, or 

any duty, obligation or covenant of the oth~r PARTIES hereto. No 

waiver will affect or alter any other covenant, agreement,' term or 

condition of this AGREEMENT, ~11 of which shall continue in full 

force and effect . 

Section 17. Captions. 

The captions of this AGREEMENT are for convenience and 

( ·, reference only and in no way define, limit or describe the scope or 

intent of tbis AGREEMENT . 

( ·- . 
~ 

Section 18. Governing Law. 

This AGREEMENT has been entered into in the State of Illinois 

and will be interpreted under and governed by the laws of the State 

of Illinois. 

Section 19. No Estate. 

The TRUSTEE and the BENEFICIARY acknowledge that they do not 

and shall not claim at any time any interest or es.tate of any kind 

or extent whatsoever in the LOTS, GARAGE or ALTERNATE LOCATIONS by 

virtue of this AGREEMENT or the BENEFICIARY'S use of the LOTS, 

GARAGE or ALTERNATE LOCATIONS pursuant hereto except as granted 

herein. Pursuant to Section 8 hereof, the benefits and obligations 

11 
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under this AGREEMENT · shall be deemed to run with the BENEFITTED 

PARCEL . 

RJN shall be a licensee of the CITY and said license shall be 

subject to the terms of this AGREEMEN.T. 

Section 20. Recording. 

This AGREEMENT shall be recorded with the DuPage County 

Recorder of Deeds. 

Section 21. Rights as to Mortgagees. 

RJN, or any successors in title to the BENEFITTED PARCEL, may 

assign its· rights hereunder to a mortgage holder of the BENEFI~TED 

PARCEL as additional collateral and such mortgagee may succeed to 

and enforce RJN's rights hereunder . 

The mortgagee shall give written notice to the CITY of such 

mortgage. Any amendment or modification to this AGREEMENT shall be 

approved in writing by said mortgagee; provided, however, that 

parking spaces may be released pursuant to Section 3 hereof without 

mortgagee's consent ps long as there are at least available twenty-

12 
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five (25) spaces that are not RELEASED SPACES. 

IN WITNESS WHEREOF, the PARTIES hereto have executed this 

AGREEMENT as of the day and year first above written. 

ATTEST : 

City Clerk 

[ S E A L ] 

Deputy ca~t-;- . 

S E A L ) 

EXONERATION PROVIS!ON RESTRICTING 

M~Y LIA91LITY OF NBD BANK ATIACHED 

He:RETO IS HEREBY ExPRESSLY MADE A 
P.AIRT HEREOF,. 

ATTEST: 

CI1G;{'.) ~ 

CITY OF WHEATON, DuPage County, 
Illinois 

Mayor 

NBD BANK, Successor Trustee under 
Trust Agreement dated October 2 7, 
1988 d known as Trust No . 5191-WH 

By : ~.t:.,!:.....:::.:~::::::....;:...:_..:__(':._~·~/i~~~::::::~.--~-
.--, 8 ff1J:£R' 

... ; " ..a,.;.'-·'" ·u'''~L" !.f\_.,.c;f utta=..Et( . 

RJN FRONT STREET PARTNERSHIP, an 
Illinoi Partnership 
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STATE OF ILLINOIS 

COUNTY OF DU PAGE 
SS. 

I, .the undersigned, a Notary Public in and for said County, in 

the State aforesaid, DO HEREBY CERTIFY that c. James Carr, Mayor of 

the City of Wheaton, and· Emily M . . Consolazio, City Clerk of said 

City, personally known to me to be the same persons whose names are 

subscribed to the foregoing instrument as such Mayor_ and City· 

Clerk, respectively appeared before me this day in person and· 

acknowledged that they signed and delivered the said instrument as 

their own free and voluntary act and as the free and voluntary act 

of said C_i ty, "for the uses and purposes therein set forth; and the 

City Clerk then and there acknowledged that she, as custodian of 

the corporate seal of said City, did affix the corporate seal of 

said City to said instrument, as her own free and voluntary act and 

as the free and voluntary act of said City, for the uses ~nd 

purposes therein set forth . 

GIVEN under my hand and Notarial Seal this 

day of - --------- -----' 1996 . 

Notary Public 



( 

STATE OF ILLINOIS ) 
) SS. 

COUNTY OF DU PAGE ) 
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I, the undersigned, a Notary Public in and for said County, in 

the State aforesaid, DO HEREBY CERTIFY that -p,·4rc1 J. N%j 4J 
of RJN Front Street Partnership and /Hg,.,, J . ./J,,//e"" 6e.c.1::, , 

of said partnership, personally known to me to be 

the same persons whose names 
p~(l.~'}NC:, 

instrument as such A~~ 

are subscribed to the foregoing 
P ... te. ~ l'fJi ~ 

and At;-'\f.e.MNf respectively 

appeared before me this day in person and acknowledged that they 

signed and delivered the said instrument as their own free and 

voluntary act and as the free and voluntary act of said 

partnership, for the uses and purposes therein set forth. 

GIVEN under my hand and Notarial Seal this __k.._ day of 

~ 1996. 

"OFFICIAL SEAL" 
KARIN E. VANBERGEN 
Notary Public, State of Illinois 

My Commission Expires 10101/99 



STATE OF ILLINOIS 
SS. 

COUNTY OF DU PAGE 

I, the undersigned , a Notary Public in and for said County, 

in the State aforesaid, . DO HEREBY CERTIFY that Donna M. Saelinger 

Trust Officer , of NBD BANK, and ·Jane C. Hoon Deputy Cashier 

·thereof, personally known to me to be the same persons whose names 

are subscribed to the foregoing instrument as such Trust Officer and 

Deputy Cashier, respectively appeared before me this day in person 

and acknowledged that they signed and delivered said instrument as 

their own free and voluntary act, and as the free and voluntary act 

of said Bank, as TRUSTEE, for the uses and purposes therein set 

forth; and said Deputy Cashier did also then and there 

acknowledge that he/she, as custodian of the corporate seal of said 

Bank, did affix said corporate seal of said Bank to said ·instrument 

as his /her own free and voluntary act , and as the free and 

voluntary act of said Bank, as said TRUSTEE, for the uses and 

purposes therein set forth. 

GIVEN under my hand and Notarial Seal this 12th day of 

teQFFICIAL SEAL" 
. Vtt:toria L. Kennedy 

Notary Po.bile, Ste.~ of Illinois 
My ~ion Expires 3-&-SS 

Notary Public 
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____ Block 3 and that portion of vacated liberty Drive ( as vacated by document 
309952, recorded March 19, 1931) in Warren L. Wheaton's Addition to Wheaton 
in the Southwest Quarter of Section 16, Township 39 North, Range 10 Eas• of the 
Third Principal Meridian, according to the plat thereof recorded OecerT)ber 3. 1857 
as Document ~11976. in Du Page' County, Illinois. 

Parcel 2: 
That portion of Liberty Drive lying North of a line drawn from a point 25.7 foet 
south of the Southeas<: comer of Parcel 1 to a point 18 . 75 south of the sout!"lwest 
corner of parcel 1 and lying West of the West line of Cross Street extended South, 
in the Sou;:hwest Quarter of Section 16, Township 39 North, Range 10 Eas~ of the 
Third PrinC:pal ·Meridian, in Dt! Page County: Illinois. 

Lots 1, 2. 3 and 4 in block ;;2 of J C Wheaton'.. dd' - h T . · · ., a rt1on to t e own of 
Wheaton, being a subdivision in the West Half of the s .· Q . s · 16 T · ou,nwest uarter of 

ect1bn . ownshrp 39 Nor.h. Range 1 Q E'ast of the Th' d p · · I · · 
A d' rr nncrpa Merrdran 

ccor rng to the plat thereof recorded July 7 135- o . ,,. · ' 
D P C Ill

. . , o. as ocJment "9567 in u age cunty, mars. · ' 

Lo+ No. S 

That part of the Ou Page County Parkway ( being the former right-of-way of the 
Chicago, Aurora and Elgin Railroad) lying East of the Eastern right-of-way 'of 
Wheaton Avenue and West of ,the Western right-of-way of Hale Street, in the 
Southwest Quarter of Section 16, township 39 North, Range 10 East of the Third 
Principal Meridian, according to the plat of Said Du Page County Parkway Recorded 
as Docu.ment # RS 1-28150 in Du Page County, Illinois. 

---··---- ---- - ·- - · - ··-----....-.-------~ -.-~~--..----:---,--:~-~-.---:---:---,.~---,..._......-...,...~-
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.. Lot 1 in Wbe:iroa Cicy Hall Second Pbt of Consolid:itioo in part of the northwest quarter of Section 
16, Townsh.ip 39 North, Ringe 10 E:i.sc of lhe Third Pri.ccipaJ Meridian. DuPage County. Illinois, 
recordcl oo May 19, 1994 as Docwncnt No. R94-l 1~713 in the Office of the Du?lg~ County 
Recorder. 

lrtAT PART OF LOTS 2. l. 4, ~. d AHO I IH BLOCX a IN THE T°""9# 
OF ~TOH. 8El~C A SV80 1VISIOH IH S(CflOH 16. 7~SHI P 39 
NORIH, R~HGE 10 EAST OF THE THIRO PRIHCIPAL -~~RIO / AN . 
ACCOROINO" TO THE PL;.7 7HOiEOF MECO~O~O JUNE 20. 1003 AS 
vOC~HT 7256. 0€SCRliED BY BEOIHHINO AT 'Jr;( HOn~ST 
CORH!.R OF SA ID SLOo< 8 : · 7KEHCE (ASTf:XLY 266.7~ -~~T Al.OHO 
THE HOAn< LI H! OF Sl I 0 BLOCK TO THE ~niE:J.ST Coi:<HE:,'i OF HI 0 
l07 2 ; i'l-lt:~CE SOVTiiERLY. 222.91 F' ET ALOKO THE ().SI LIH( Oi" 
LOI 2, f0~1HO AH •HCLf OF 89 O(C~(LS O~ MIHUT~S li S(CONOS 
WI TH 11-<E LAST DESO I SEO COIJRSE (AS l-PJS\JR

0

! !> COUH~ilc.oC.~1 SE 
i'HEREFR~I TO THE SOUTH LIN( OF ni( HORTli 23.53 r::~ OF Th! 
SOUTH KALF OF SA10 LOT; THE.~c~ '*€S7ERLY , lll .25 FE~T Al.CHO 
SAIO SOUTH LIHE, fOR>-l lHO A>f AHCL' OF 90 O(C~(~S SJ UIHU7;s 
~r SECONDS WITH THE LASI OESC~IBE~ C~VnS~ (AS 1-'1!.ASUR~O 
C~UNTI:RC!..OCXWI SE THERErilO·lJ TC TKE: c~ LOT LI HE 9CT"'t:~~ 
S~ IO LOTS 2 AHO 61 1'4EHCZ SOUTME~LY , 40 . 82 rEET AL.OHO SAIO 
C::;a..t..()H L IHE. FOR).l lHO AH AMGLE o~ "° CECrir!S ~' u :HV7C:S ~ 
SECO~OS WITH TliE LAST DESCRl9£0 COURSE IAS ~!ASUREO 
CLOCXWI SE r..i~U'RCi-0 TO THE so~ LI H( or -;-,{£ j.J()R-:-~ 4-4 H~T 

C~ :THE SOUTH .'6 FE~I OF SAID LOT 61 TH.ENC~ W::S7E~LY. 66.61 
FEET ALOHG SA IC SOUIH LIH(. r0f'>.41~G AN AW'L~ or S-0 O(CnC:!S 
Si MIHUIES 08 SECOHOS WITl-1 IHE l..ASI OES~IBEiJ COURSE ( J. S 
~ASUREi) cou.r.CJ?-CLOCXWI SE THE.!\ErRCU I TO n;c: ().S7 Ll><c'. OF 
i'HE ~ST HALF OF SA IO LOT 6: THE~CE SOUTAE~L~. !2 .93 FEET 
ALONO SAID £AS7 LIHE AJiO i:i£ c.ou-ioH LIHE 6E~!..~ LOIS 1 AHO 
e. ~ORM IWO ~ A>+GLC: OF ~ OEOR!!S SO UIHVTES SS SEC:HOS Wint 
T~E LAST' OC:SCA 1 aro COURSE ( >.S ).€>SURE, CLOC.'(WI S( lnUIEFnC)..jl 
TO iliE WORn-1 LI HE OF iliE sour~ e i F~E7 OF SA IC LOT T: rr.t~C! 

'tlr'tSIE.~LY. 6o.j9 F£rT >LOHO $.>. 10 H~TH LIH(, FOf'l\llHO lH AWOL! 
OF 90 OEGRE'S 52 ~l>lVTES 33 SC:COHOS WITH ~ LAS7 orscRl!E~ 
COURSE !AS ~SL'REO COUHTE"-CJ..,ocxwi SC: n<tRt:.=ilCl-ll TO Tr!( ~s-. 
LI NE or SAIO OLOC~ 8 ; THE~C~ NORIH . 316.08 F££1 ~~HG SAIC 
W1;'.S> LIHE. ~OR~ING AN AHC~E OF 89 O(~ri('S 00 UIHl.:7C:S 4'l 
S(C~HOS WITH r n c: LlST 0(SCA1 9EO COURSE (AS \..:'.,.AS~(O C~UHT(R. 

C~OCKWI SC: THErt~rRaJI 7o 11-<E ~~1~7 Cr o£CllililhC, in ~~?~GC: 
COUHTY, ILLIHOIS. 

EXCEPT IHO THE~rR()..(. 

THAT PART or LOTS 3 A>'O ~ IH BLOC< 8 IH rAi' ie»N OF ~70H . 

9EIHC A SU801V ISIOH IM SECT ION 16. TOoU"SHIP l9 UQq7:-l, RANC4 
10 E.AS7 or TI1( nilAO P~ IHCI P~l ~~~IOI AH, ACCOROI HG TO lnE 
PLAT THEA(OF R(CCROEO JUNE io, IC~3 AS OOCU>.AE:~7 72~6. 
0£.5~18(0 SY 8C:G l liH IHG AT 'l"ol( H~TIHl'(ST COAAt.R OF UI O llOO< 
e , 1rfEHct EASTERLY. 7~ . ~I FE!:"i AL..OHG rrtE kOflTY. LIH( OF SAIO 
! LOOC; THEl'IC!'. SOUT~STtRLY. l~.~9 HE:T ALOHG A LIHE FOR\.llHo 
.LX J.>IOL( OF 17 OEOR[!S O~ \.LIHVTES 2~ S(COHOS WITH THE LAST 
OESCRISEO COURSE (AS ~Sv;<EO COUHl£il-CLOC:XWIS( TH<::i'C'.FiiOU J; 
THEHC~ S00Tl-Nl£STC'.RLY , 17 . ~~ FE~T ALONG A LIHE FORt-AING AH 
ANGLE OF 201 OEGRE~S 10 MIHVTtS ~~ SECONDS WITH iliE LAS> 
DESCRIBED COURSE !AS l-E.ASUREO COVP<t"iR·ClOCXWIS( T~~(F~OUI; 
THENCE SOUThWESTERLY, l~ . 99 F£ET ALOHO A LI HE FORJo.llHC AH 
AHOL( OF 183 O!:CReES ~o ~IHVTES 2 1 SECOHOS WITM l r.E LAST 
OESCRIS(O COURSE (AS ~SVREO COUNTE~ -CLOOC'<"ISE THCRCFROU I: 
THENCE SOU~STERLY, ~2 .&-4 FE~ ALOHO A L IHE ~~ING AH 
ANC LE'. OF 19 4 O!:GREE·S :SO MllNTE S 18 SC:COHOS WITH rrtE l.).ST 
OESCRISEO COURS 4 l•S ~URE ~Utt~·CLOC~KIS( T>4ERErRCUl1 
THENCE SOU~S"i"<:RLY. 9 .1 6 F~ET ALOHO A L IHE FoP>JINO A~ 
j HGLE ·o~ 188 DEGREES 03 ~IHUTE S o~ SECO~OS Wi ni r~( LAST 
O~SCRl 8f0 COURSE (AS l.E:4SUR EO COUHT'ER-CLOC!C'WISE TH~~ErnCJJI 

TO THE W(ST LINE OF SA IO oL<X~ 8 : TH£HCC: HORTHEnLY. 1S . , O 
FtET ~LOHO SAIO ~ST Lf Hf, fORlJ IHO AH AWGL( OF 26 O EC~£~S 33 
Ul>JUTES O~ SC:COHOS WITH T"HE ·L~ST OESCRIBEO COURSE (AS 
~(ASUREO COUHT(R-CLOCl<:WISt THtRErn~J T? TI1~ ?OINT OF 
l fOI HHINO, IX OUPAOE COUHT'r, ILl lHOI S. 

CONTAIHIHG 66 , 295 SOVAR( FE!T , ~RE OR LE SS. 

- ---~-- -- ------ :i-.-·-.· ..---C-,.....M·--~· "' - ·r - -;; ··~. 
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LEGAL DESCRIPTION 

Parcel I : 
Wart!!house Lot 2 and the East 10 . 5 te~t of Warehouse tot 3 in Plat 
ot County Clerk's Assessiaant: Division ot all u.n:s\lbdi.vi~ land~ 
1n t.he South. Half and the Sou't.h Half of the !lor1:h Halt of Section 
16, To~hip 3g Borth . Ranqe 10 . Ea.st ot t.he Third Pri ncipal 
Meridian , according to the Plat thereof recorded September 29, 
1890 as Docwaent lfo. 43590, in Ott.Page Count1, Illinois . 

Permanent Index No. 05-16-301-005 

~ . : : -: ·: ..,, ... ·· ... ,.··.-:: .. 
·, .. 
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nn: sours 82 FEET OF LOT 7 rN BLOCK 8 IN TOWN OF WK.E:ATON. BEING A SUBDIVISION rn 
SECTION 16, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE Til:IRD PR.I~CIPJU. M<i:RID::AN, 
ACCORDING TO THE PLAT THEREOF RECORDED JONE 20, 1853 AS DOCmmNT 7256, IN DwAG:E: 
COUNTY, ILLINOIS 
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RIDER ATTAOIED TO AlllD MD£ A PART Of 

PARKI!'r:; AGREEMENI' 

DATED ------- !*DER TRUST MO. 5191-wH 

Th is lnstruMnt 1s executed by NBD Bank , Successor TrustM to NBD Trust Co.pany of 1111 no1s. not peNona lly but as 
Trus t ee under Trus t No. 519 l:-WH , 1n t he exercise of the !)OWi' and 1Uthority conferred upcn and vested 
in ft as such Trust ... All of the teras, provisions. stipu lations , coVenants ~ cand1t1ons to be perfor9ed by !'180 Bank, 
art undert aken by it solely H Trustff as aforesa id, and not individually , ~ no person11 liability shill be assert9d 
or be enforceable against NBD Bank, by reason of ..iythi09 cOJ'tained in sa1d 1nstnmient, DI" in f11Y previously executed 
docuMnt , whether or not executed by said NBD sank, tither individually or i:s TrustM as af oniu1d . relat1n9 to the 
subj ect utter of the attached agr.-.nt, ill such persOM l 11ab111tyt· if wiy, bei09 ~ly .. i ved by wery pel"S(lj'\ 

now or herNfttr clai•ing any right or security ~ ... . . No duty shall rest upon ll)Jl Bank, personally or as said 
Trustee to nquester t he rents, i ssues, Mid profits aris109 frOll 'the pr()9W"ty in sai d trust esute , or the proceeds 
aris ing fre11 the sale or other dispos~tion thereof; but so far as sai~ Trustee and its .succ~soc s Ind .sai d NBD Bank, 
per sona lly art c~c•rned , the legal holder or holders of this 1nstru11ent and the OW*' or cMw-s of .ity indeOtec:lness 
accruing hereunder sha ll l ook solely to the 110rtgaged real estate for the pay9m'lt thereof, by enfON:aii!nt of the 11en 
heretofore created 1n the MMer provided therefor and as · provided 1n said note °" by action t o anforc.e the pers ona 1 
liabi lity of the guarantor , 1f any . 

It 1s expressly understood and agreed by every person , fi·,.. or _corporation clai•ing any int..9st in this doculient tha~ 
N8D Bank. sha 11 have no 11ab11 i ty. eontir19ent or otheneise aHs~ng out of, or 1n 111ty N'f 1"8 l&Ud to, ( 1) the Pf"es~! 
disposal, release or threatened release of any .hazardous aateria1s on , over, .mer; fN>m, Olf' &ffecting the pr1>perty or 
the soil , water , V19etation, buildings, personal propertl}', l>.'rsons or an1u 1s thereof; (ii) any personal injury 
(including wrongful death) or property daaage (1'91.1 or· personal) arising l)Ut. af or relat ed to such hazardous ·Mterials ; 
(iii) any lawsu it brought or t hreatened, satt leient reached or •governaent ~ 1"8lat1ng to such .hazardous materi a ls , 
and/or (iv) any violation of laws , orders : regulations, -r9QuirHentS', or dwnds of ~t authorities , or any 
polici es or r equirMents of the Trust ee, · which are based upon or in any way related to SU!Ch huardous .ateri als includ ing 
without l1• 1tat ion, attorneys' and consul tants' faes, investigation and l aboratory fees, court costs. and litigati on 
expenses. 

In the event of any conflict between the provi s i ons of d1e excul patory Rider and the provisions ai the docueent to which 
it i s attached , the provisions of this Rider shall govern. 

·-
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