
RESOLUTION R79-17

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND

iNDEMNIFICATION AGREEMENT
(603 East Forest Avenue)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City

of Wheaton, illinois, that the Mayor is hereby authorized to sign and the City Clerk is directed to

attest to the Construction, Use and Indemnification Agreement dated July 20, 2017, between the

City of Wheaton and Daniel and Micah Lindquist of 603 East Forest Avenue, Wheaton. Illinois,

attached hereto as Exhibit L

ADOPTED this 2I day of August, 2(117.

ATTEST:

Roil Call Vote

Ayes: Councilman Rutledge
Councilman Scaizo
Councilman Suess
Councilman Barbier
Councilwoman Fitch
Councilman Prendiville
Mayor Gresk

Nays: None
Absent: None

Mayor

(I

on Carried Unanimous





an trr iOion S

COSTRj(1 ON, ESE AD NI)F NIF AflON AGREFMET
kit;! T..tW-WAY

THIS CONSTRUCTION USE AND INDEMN1y ICAT ION AGREEMENT made and entered
into this day of 20JL, among the City of heaton. IHinois. an lHinois corporation.

located in DuPage County, State of Illinois (“City”), anV4w: (“Ownei).

WITNESS[y[I

HEREAS, the Cit is in possession of a rightot-o as s thin the Cit limits of the City of
\\heaton lJlinois, and legally described herein: and

ña4
WI IERUAc q ( LI It oi IL h I in pi ii iiss be lied

at C3 L {( Ii ii Ii I Li I) ILC il l\ dLLi bLd

herein and is coritigriou to a PorOoi jh-u -‘a. at: and

\VHERFAS the tAres \ieici ke u us: a parue 0! ne tte :iehIof \wI (hr the purpose of
constructing and mainlninine a {a’ n irri atuu siem: and

\VHER[ AS. the Do n :.. “Ioicia i 11 A ree nec 5 0:1 ar useme: and does not vest
them with an pmpert:, rights orctaims tu an’, forilotl oia i

NOW, HEREEORI l3L IT AND HEREHY AGREED b the City Council of the City of
\Vheaton. an Illinois municipal corporation, and the Owner as IN lows:

I.) The foregoing recitals are incorporated herein as representing the intent ol the undersigned

and as suhstanti e represelltations and eos enants.

2.) L. are [ilc 0-.iicr ol rI’o:ilty .:ited atc3 E

WIleaton. Illinois, legally deseriheci on Ehihit A iltuchnj area’ and niade a part liereof

3.) The Owners. ihr a con dcratio:of I en ikiiP,r’ driO.);r a d OLhC aood and valuable

consideration as stated berG:: I C hercb: auO-o i/Li to n: a port:: ii oft! a rhto -wv more specit1cal lv
identified as that OQilion of the ‘tehr-ap “ra

Iii 0rH,tiWiion ofag uSe nia ‘j-ti

irrIgation st;ns d:oicrad rc Diiihit l attached Icrate n;t aorta a part harcof Ehe installation and
use of the lawtt u’rtea{:nI System sPa I! eon kern to all ape! ic::tda tees u the C’it Htose ordinances
are material terms and conditions otrPis tgl’eeaienL

4.) The City retains the right to coLt said dght-ot-\w\ or ant puroose to pertorni any work
including but not limited to eonstrueti, and niainrruining the Cii utility systems (satermain. storm and

sanitar\ sewers) and other infrastructure lfthe City performs any work within said right-of-way which
causes damage to the lawn irrigation system, the Owners shall he responsible to repair the lawn irrigation
Sr stem at their sole cost and expense.. The Owner herehr ackoowiedge and agrees that City its.
employees and agents shall Paw no IiUlits to the Owner for an damage. removal or other casualtr to
the lawn irrigation system caused hr the ( it’:. its emmovees a: atent reard]ess of the cause



5.) The City may terminate and cancel this Agreement together with all rights and privileges
granted hereunder, b noti R’ing the Owners in writing at least fourteen (14) days prior to termination.

6.) Upon termination of this Aoreement. the City ma destroy. demolish, or remo\ e an’
impro\ements placed upon the right-of-way by the Owners without liability.

7.) To the greatest extent permitted under Illinois law. Owners shall defend. indemni Rand hold
the City harmless from any and all claims, actions, causes of action. costs. judgments. injuries. property
damage. expenses (including reasonable attorney’s and expeil’s fees) which arise or may he caused by the
negligence of the Owners. or Ow ners’ agents. as a result of the design. construction. maintenance. use or
abandonment of the lawn irrigation system described herein.

8 ) This Agreement is not an easement Should a court of competent j urisdiction construe it as an
easement it shall hen temporary easement which shall expire 14 das alter such construction.

9.) The provisions set forth in this Agreement and exhibit represent the entire Agreement
between the parties and shall precede all prior agreements, contracts. understandings promises and
representations. oral or written, as it is the intent of the parties to provide for a complete integration within
the terms of this Agreement. This Agreement may he modified only by a further written Agreement
between the parties. and no modification shall he eflèctis e unless properly approved and signed by each
party

10.) This Agreement shall be recorded in the Office of the Record of Deeds. DuPage County.
Illinois. at the expense of the Owners.

II.) The Owners obligations under this Agreement shall be joint and several.

12.) This Agreement shall he binding on the Owners. their succesors. heirs and assigns.



IN WI INIzSS \VHFRLOh. the Corporate authoritie aed the Osners ha\e hereunto set their
hands and seals. and hase caused this nstrurnent to he e\ecuted b their dul\ authorized officials and the
Corporate seal attached here all on the date and sear first aho\e sritten.

O ncr

Subscribed aid sss orn to before me thR Zo da ci JL 20 ii

Notar\ Pubic

REGINA GUTIERREZ

Notary Public - State of lllins
Official Seat /

I////IJ

My Commission Expires Aug 31, 2019

Maor. Cit of WIeaton

L L
Attested by:

city Clerk
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