RESOLUTION R-16-17

A RESOLUTION AUTHORIZING THE EXECUTION OF AN AGREEMENT WITH CARL
WALKER, INC,, FOR PARKING PAYMENT MANAGEMENT STUDY

WHEREAS, the City of Wheaton, DuPage County, Illinois is desirous to enter into an agreement for
parking payment management study; and

WHEREAS, the City conducted a request for proposal process and received and reviewed two
submittals for parking payment management study; and

WHEREAS, it is determined by the City that the proposal received from Carl Walker, Inc., meets the
City’s needs; and

WHEREAS, it is necessary for the City to enter into an agreement with Carl Walker, Inc., for the
purpose of providing a parking payment management study.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of Wheaton
Ilinois that the Mayor is hereby authorized to execute and the City Clerk is hereby directed to attest to a
professional service agreement between the City of Wheaton and Carl Walker, Inc., Lombard, Illinois, for a
parking payment management study.
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ADOPTED this 20" day of March, 2017.
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ATTEST: / Mafor U U )

e Brocphon

Clty ClerkV

Roll Call Vote:

Ayes: Councilman Rutledge
Mayor Gresk
Councilman Saline
Councilman Scalzo
Councilman Suess
Councilwoman Fitch
Councilman Prendiville

Nays: None
Absent: None

Motion Carried Unanimously
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This number must appear
on all invoices and
documents.
No.C36938

Agreement Between the City of Wheaton, Illinois
and Carl Walker, Inc,,
for Professional Services

PARKING PAYMENT MANAGEMENT STUDY

This Agreement is entered into by and between the City of Wheaton, an Hlinois municipal
orporation {"City"}, 353 West Wesiey Streei, Wheaton, i1 60187, and Lari W
€ ice Provider”}, 1920 5. Highlond Avenue, Suite 210, Lombard, illinois 60148,
WITNESSETH:

Whereas, the ity has deterinined that f is strategic to hire a Professional Service Provider to
provide parking payment manggement stud {51{3’"8 najfter the "“Work”} consistent with the atiached

Exhibit A [Exhibii A Is the Reguest for Proposal] which is incorporated herein and is fully set forth;
and
Whereas, the Professional Service Provider hias submitied a proposal aitachied Exhibit B [Exhibit

B is the Proposal] for this Work, and

Whereas, the City finds the proposal submitied by ihe Professional Service Provider meels the

 City's service requirements for the Work.

Now, therefore, for in consideration of their mutual promises, terins, covenanis, agreements,
and conditions recited in this Agreement, the City and the Professional Service Provider hereto do
hereby agree as follows:

1. Scope of Service: The Recital paragraphs are incorporated herein as substantive ternis and
conditions of this Agreeinent and as representing the intent of tiie Pariies. The Professional
Service Provider shall furnish all labor, materials, and equipment to provide and perforin the
Weork. The Professional Service Provider represents and warranis thai if shall perform the Work
in a manner consistent with the level of care and skill customarily exercised by other
Professional Service Providers under similar circumstances.

2. Compensation: The City shall compensate the Professional Service Provider according to the
ternis of the Professional Service Provider’s proposal which is attached hierefo s Exhibit B,

3. Term of Agreement: This Agreement shall become effective upon the laiier of the date accepted
and signed by the City and the date accepted and signed by the Professional Service Provider, It

siiall be in effect until the city deems the Work complete and acceptable,

Fa

. Time is of the Essence: Time is of the essence in the performance of ail the terms and conditions

of this Agreement. Failiire to meet stated terms may resuli in Liguidated Damages in the amouni

of $560.00 per calendar day bevond the delivery daie specified.

Additional Services: Tie Professional Service Provider shall provide only the Work specified in
this Agreement and altached Exhibits. In the eveni the Professional Service Provider or the City
determines that additional goods and /oy services are required to compleie the Work, such
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Compliance with Laws: Tfe Professiona] Service Provider shiall comply with applicabie federal,
stale, and local lows, rules, and regula :;x m, and City ordinances, rul e€ and reguintions now in
foree or hereafter enacied, in the provision of the goods and/or performance of the services
required under this Agreement.

Freedom of Information Act: The Professional Service Provider shall, within tweniy-four hours

of the City’s reguest, provide any docinnenis in the Professional Service P; szj r’s possession

:eimed io thﬂfiﬁ eemeit which the City is required to disciose to g requester under the Hlinois \
Freedom of Information Act. This provision is a material covenant of this Ag ‘eeirent.
Professional Service Provider agrees to not apply any cosis er charge any fees to the City
regarding the procurement of records required pursuani to a FOIA request. Should Professional
Service Provider reqguest that City utilize a lnwful exemption under FOIA in relation to any FOIA
request thereby denying that request, Professional Service Provider agrees to pay all costs
connected therewiih {such as reasonable attorney’s and witness fees, filing fee, and any other
expenses) to defend the denial of the request. The defense shall include, bui not be limited to,
chalienged or appeaied deninls of FOIA requesis to either the Illinois Atiorney General or g couri
of competent jurisdiction. Professional Service Provider agrees to defend, indemnify, and hold
hﬁmzz’ﬁss City, and agrees to pay all costs connected therewith {such as reasonable aitorney’s

| witniess fees, filing fees and any other expenses} to defend any denigl of a FOIA request by
Pi afess;ami Service Provider's request io utilize a lawful exemption o City.

Discrimination Prohibited: The Professionai Seivice Provider shall comply with the provisio

of the lilinois Human Rights Act, as amended, 775 JLCS 5/1-101 et seq. {1992 Staie Bar Editio

and with all rules and regulations established i;y the Department of Human Rights. The
Professional Service Provider agrees that it will not deny eimployment to any persen o5 refuse to

entey into any contract fﬁr sei*vzce” provided for m this Agreement to be performed on ifs behalf
7 the basis of unlawful discrimination as defined in the Hlinois Human Righis Act.

Professional Service Provider will aci as an independent co z;iimz’ in the performuance of the
Work. Accordingly, th OPr"‘ﬁM ional Service Provider szzai? be responsible for pavinent a
including federal, state, and local taxes arising ouf of the P:*etzfeasmn i Service Provider’s
aciivities in Lgccos*éaszse ws‘é?z this Agreement, including by way of iliustration but not limitation,
federal and state income tax, socigl security tax, and any other fgxes or license fees as may be

SR

. Status of Independent Consultant: Bsth: City and Professional Service Provider agree that (
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3. Non-disclosure: During the course of the Work, the Professional Service Provider may have

y 57

Geeess o proprietary m{’ confi 3 itial information including, bm‘ not limited to, methods
processes, foriniiae, compositions, systemns, techinigues, computer programs, d&{zuasgs,
reseqrch projecis, resident name and address information, finoncial data, and other data. The
Professional Service Provider shall not use such information for any purpose other than
described in this Agreement and Exhibits and shall not directly or indirectly disciose or
disseminate such information to any third party without the express written consent of the Ciiy.

Hold Harmless and Indemnification: The Professional Seivice Provider shall hold harinless, and
indemnify the City, its directors, officers, employees, agents, and elected officials, in whole or in
part from and against any and all liabilities, losses, claims, demands, damages, fines, pendlties,
costs, and expenses, including, but nof limited to, reasonable attorneys’ fees and costs of
litigation, and all causes of action of any kind or character, except as otherwise provided herein,
to the extent that such matter arises from either of the following:

a) The Professional Service Provider's material breach of any term, provision, warranty,
standard, unresolved conflict, or requirement of this Agreementi including, but not
limited to, those provisions of this Agreement pertaining io ihe Professional Servic
Provider's services; or

b The negligence or willful misconduct of the Professional Service Provider, its
emplioyees, agents, represeniatives, and subcontractors.

In the event that any daim for indemnification hereunder arises from the negligence or wilifil
isconduct of both the Professional Service Provider and the City, the parities agree that any and
iabilities, losses, claims, demands, damages, ,fi,neu, penaiiies, costs, and expenses shail be
ag,;;ef‘zs 1ed between the parties on the basis of their comparative degrees of fault, except as
nerwise herein provided,

5. Patents: The successful Professional Service Provider agrees to protect, defend, and save the ity

harmless against any demand for payment for the use of any patented material process, article,
or device that may enter inio the manufacture and construction, or copywrited material that

form a part of the Work covered by the Agreement.

i6. Termination of Agreement: If ¢he Professional Service Provider fails to perform according to the

forme nfihic Anvoomont thon tho iy oy forminato thic Anroomont 1iinan covon 7% druc
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. Cancellation for Unappropriated Funds: The obligution of the City for payment to a Professional
Service Provider is limited to the availability of fi 1 i 0 a current fiscal period, and
continuation of the Agreement info a subsequent fiscal period is su {0 appropriution of
funds, unless otherwise authorized by law.

18 Default. In case of default by the Professional Service Provider, the City will procure articies or
seivice from other seurces and hold the Professional Service Provider responsible for any excess
cost incurred as provided for in Articie Z of the Uniform Commercial Code. The City reserves the
right to cancel the whole or any part of the Agreement if the Professional Service Provider fails to
perform any of the provisions in the Agreement, fails to make delivery within the time stated, .
becomes insolvent, suspends any of its operations, or if any petition is filed or proceeding !{\
commenced by or against the Professional Service Provider under any State or Federal law
refating to bankrupicy arrangement, reorganization, receivership, or assigninent for the benefit
of creditors. The Professional Service Provider will not be liable to perform if situations arise by
reason of strikes, acis of God or the public eneniy, acts of the City, fires or floods.
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. Force Majeure: No pariy hereio shall be deemed to be in defaull or to have breached any
provision of this Agreement as a result of any delay, failure in performance or interruption of
services resulting directly or indirectly from acis of God, acis of civil or military disturbance, or
war, whici are beyond the conirol of such nen-performing party.

20. Notification: All notification under this Agreement shall be made as follows:

If to the Professional Service Provider: If to the City:

Cari Walker, Inc. City of Wheaion
Atin: Torrey Thompson Atin: City Cleik

1926 8. Highland Avenue, Suite 210 303 W. Wesley Streef, Box 727
Lombard, 11 30348 Whedqion, IL 66189-727

Fax # 630-307-6348 Fax # (630} 260-2017

e-muail: tthompson@carlwalker.com e-muil: citvelerk@wheaton.ilus

21. Severability: If any provision of this Agreement is held io be iliegal, invalid, or unenforceable, —
such provision shail be fully severabie, and this Agreement shall be consirued and enforced as 55
uch fllegal, invalid, or unenforceable provision were never a part hereof; the remaining
provisions hereof shall remain in full force and effect and shail not be affected by the illegal,
ie provision or by its severance; and in lien of such illegal, invalid, or
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