
RESOLUTION R-33-16

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND

INDEMNIFICATION AGREEMENT
(17 Landon Circle)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City
of Wheaton, Illinois, that the Mayor is hereby authorized to sign and the City Clerk is directed to
attest to the Construction, Use and Indemnification Agreement dated May 18, 2016, between the
City of Wheaton and The Felston Family Revocable Trust for 17 Landon Circle, Wheaton,
Illinois, attached hereto as Exhibit 1.

ADOPTED this 181h day of July, 2016.

ayor

Roll Call Vote

Ayes: Councilman Scaizo
Councilwoman Fitch
Councilman Rutledge
Mayor Gresk
Councilman Saline

Nays: None
Absent: Councilman Prendiville

Councilman Suess

ATTEST:

Motion Carried Unanimously
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5.) The City may terminate and cancel this Agreeme together with all rights and privileges ¾
I’

granted hereunder, by notifying the Owners in writing at least fourteen (14) days prior to termination.

6.) Upon termination of this Agreement the City may destroy, demolis,, or remove any
improvements placed upon the right-of-way by the Owners without liability.

7.) To the greatest extent permitted under Illinois law, Owne shall defend, indemnify and hold
the City harml from any and all claims, actions, causes of action, costs, judgments injuries, property
damage, expenses (including reasojja attorneys and experrs fees) which arise or may be caused by the
negligence of the Owners, or Owners’ agents, as a result of the design, construction, maintenance use or
abandonment of the lawn irrigation system described herein.

8.) This Agreement is not an easement. Should a court of competent jurisdictjo construe it as an
easement it shall be a temporary easement which shall expire 14 days after such construction,

9.) The provisions set forth in this Agreeme and exhibit represent the entire Agreement
between the parties and shall precede all prior agrcemen contracts understandin promibes and
representetions oral or written, as it is the intent of the parties to provide for a complete integration with in
the terms of this Agreeme This Agreement may be modified only by a further written Agreemn
between the parties, and no modificatkin shall be effective unless properly approved and signed by each
party.

10.) This Agreeme shall be recorded in the Office of the Record of Deeds, DuPage County,
Illinois, at the expenae of the Owners,

11.) The Owners obligations under this Agreement shall be joint and several.

12.) This Agreem shall be binding on the Owners, their suceeanrs heirs and assigns.
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REGINA GUTIERREZ
Official Seal

Notary Public State of Illinois
My Commission Expires Aug 31, 2019
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