
RESOLUTION R-26-16

A RESOLUTION AUTHORIZING THE EXECUTION OF AN AGREEMENT WITH
WHEATON BANK & TRUST, INC. FOR BANKING SERVICES

WHEREAS, the City of Wheaton, Illinois (the “City”) is an Illinois Home Rule
Municipality pursuant to provisions of Article VII, Section 6 of the Illinois Constitution of 1970,
and as such the City may exercise any power and perform any function pertaining to its
government and affairs; and

WHEREAS, the subject matter of this resolution pertains to the government and affairs
of the City and its residents; and

WHEREAS, the City conducted a request for proposal process and received and
reviewed four submittals for banking services; and

WHEREAS, it is determined by the City that the proposal received from Wheaton Bank
& Tnist, Inc. meets the City’s needs; and

WHEREAS, it is necessary for the City to enter into an agreement with Wheaton Bank
& Trust, Inc. for the purposes of providing banking services to the City.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City
of Wheaton, Illinois, that the Mayor is hereby authorized to execute a services agreement
between the City of Wheaton and Wheaton Bank & Trust, Inc. for banking services, and the City
Clerk is hereby authorized to attest to the Mayor’s signature.

ADOPTED this 6th day of June, 2016

City Clerk
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Roll Call Vote

Ayes: Councilman Suess
Councilwoman Fitch
Councilman Prendiville
Councilman Rutledge
Mayor Gresk
Councilman Saline
Councilman Scalzo

Nays: None

Absent: None
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This number must appear on i

all invoices and documents.
No. cSt&yo

Agreement Between the City of Wheaton, Illinois
and Wheaton Bank & Trust Company

for Banking Services

Banking Services

Tn!s .6grean’rt is c.stred liLa by end bctunn th.. Urg of Wheato, a., ii,;ois muqlcipal corporotioi (‘City’). 3G3
West WeatejStreet, Wntato.i, IL 60187, end Wheaton Bank & Trust Company, (‘Banking Service Provider”), 100 N.
Wheaton Avenue, Wheaton, IL 60187.

WITNESSETH:

Whereas, th Cit> has determined thet It lb strategic to hire c cjucellfled FInancial Institutica to proAde services
(hcreinafer the ‘Wod’) consistent with the attached Exhibit A [Exhibit A Is the Request for Proposal] which lb
incorporated haiti., and is fully setforth; ond

Whereas, the Banking Service Provider has submitted a proposc’i attached Exhibit B [Exhibit B is the Proposal] for
this work, rind

Whereas, the cJty finds the proposal submitted by the Banking Service Provider meets the City’s service
requirementsfor the Work.

Now, therefore, in consideration of their mutual promises, terms, covenants, agreements, and conditIons recited
I’, this Agreement the City and the Banking Service Provider hereto do hereby agree as follows:

I. Scope of Service: The Recital paragraphs are incorporated herein as substantive terms and conditions of this
Agreement and as representing the intent ofthe Parties. The Banking Service Provider shallfurnish all iabor,
materials, and equipment to provide and perform the Work. The Banking Service Provider represents and
warrants that it shall perform the Work in a manner consistent with the ievei of care and skill customarily
exercised by other Banking Service Prov.iders under similar cJrcumstances.

2. CompensatIon: The City shall compensate the Banking Service Provider according to the terms of the Banking
Service Provider’s proposal which is attached hereto as Exhibit B.

3. Waivers of Uen: The City reserves the right to require waivers of lien before payment where the City deems It to
be in its best interest to do so.

4 Term of Agreement: This Agreement shall become effective upon the latter ofthe date accepted and signed by
the City and the date accepted and signed by the Banking Service Provider. It shall be in effect until the City deems
the work complete and acceptable. This contract may be subjectfor renewalper the terms setforth in Exhibit4
Section 2.111 Contract Term.

5. Time Is of the Essence: Time Is ofthe essence in the performance ofall the terms and conditions of this
agreement Failure to meet stated terms may result in Liquidated Damages.



(. Additional Services: The 5aMng Service Pro s.de’ sb:.’: ç.ro”ide oily the Work sceclft:d in this Agreement and

attached Exhibits. in the event the Banking Service Provider or the City determines that additional goods and/or

services are required to complete the Work such oddi:ionc’ çco9s si,o’; ro be preJfd2d arid/r such rdditionri

se,vicrs shall r.! be ç:-frced unless eethMnc’ i•; trftk; L th2 City r’ te ettach: Cicn; Order Forri

(Exh!Wa C wiNk: the Change Order Fotiij Te, s f’c;c.::g a.:) p *esf: o9dc ser.tcs scii liz: co-.fl’a .s:

• Va ‘ : O’:sj: Ord:rFrr by tL Cc c.’.: t:.e L. !t2 Ssri:c P.c$dz..

Integration: The pxSxs set forth I.; thIs Agreement represent the eni’e cgreen:tnt ber.eer tl.e pordes cd

spe.sede c•l ‘lot c çrezraents, cnjt-c’cts, prorr:ses, an represeitci.;s. c’sft Is the Intet of the pa’tes te

. ch.r’: for c ccmp’ete integroVoi v.ltMn the terms of tWs Agreen.rn: Tt.ia Agreement iioy be rroodWsd o’y bj. c

fu-:hr s:rl:ter a. eenent Letv ecn the parties and no mdifl:atlac s,at be effectt;:n’css properlj epp’ove.’

r’d s’;n:cl L c ach party v change order or emendcwnt. Na co:’me cf ccari.ct befo’s, a’ drn; ti:t

.erfo1flonre cj tb’s Agrecn;en L shall becteen,e? to ricd:fy, d.c ge or ccnend this Agreement.

F Waiver: M; foflj. c of eithe tte Lit,’ or ths La .1 trg Sc. ,.4cc P.c vlü. to srrlctIy enforce £ ‘iy tr,,, ri t or

cor’Jzn oft: !: Açeeen;c. .f wi.erher lnp’sJ c ekpressed, shz’ rot be cci strue’i as a v Iv:r a.’ such term right,

c cc.—ltkit.

. Compliance with Laws: TI,.. Ba .‘Iig £sv.ce PreAder shall co’n?l/ hith c’. applicable f..derc!, sazi, c’ndlxal

lows, rs’cs ard regulatlcis, c.nd cdl City ad’ncnces, r.l..s end ra.u!etlonb r.ow in force or l.ererafter enxced, I..

the1ravislaa of the goods arid/ar performance of the services requIred under this Agreement.

lb. Freedom of Information Act: Tñ £on!ing Service PwWder slic!., within t,ventyfour hours of the City’s request

‘ovide any documents in the Ban’clng Service i’rovIdr’s possession Mated to the contact which the City It

required to dIsclose to a requester under the Illinois Freedom of lr,formatio’i Act. This provision Is a material

CL mean ofthis Agreement. Banking Service Pro ilder ogrc:s to tat opp’y any costs o. charge ony fees to the airy

regarding the procurement of records required pursuzat too F014 request. Should Banking Service Frovider

request that City utilize a lawful exemption under FOIA in relation to any FOIA request thereby denying that

request, Banking Service Provider agrees to pay all costs corinected therewith (such as reasonable attorney’s and

witness fees, filing foe, and any other expenses,i to defend the denial of the request. The defense shall Include, but

not be limited to, challenged or appealed denials of FOIA requests to either the Illinois Attorney General or a court

of competent Jurisdiction. Banking Service Provider agrees to defend, indemnijy, and hold harmless City and

agrees to pay all costs connected therewith (suc’i as reasonable attorney’s and witness fees, filing fees and any

other expenses) to defend ony denial of a FO1A request by Banking Service Provider ‘s request to utilize a lawful

exemption to City.

Ii. Discrimination Prohibited: The Banking Service Provider shall comply with the provisions of the illinois Human

Rights Act; as omende4 775 1LCS 5/1-101 et seq. (1992 State Bar Edition), and with all rules and regulations

established by the Department ofHuman Rights. The Banking Service Provider agrees that It wlll not den>

employment to any person or refuse to enter into any contract for services providedfor in this Agreement to be

performed on its behalf on the basis of unlawful discrimination as defined in the Illinois Human Rights Act.

12. Status of independent Banking Service Provider: Both City and Banking Service Provider agree that Banking

Service Provider wii act as an Independent Banking Service Provider In the performance ofthe Work. Accordingly,

the independent Banking Service Provider shall be responsible for payment all taxes including federal, state, and

iocal taxes arising out ofthe Banking Service Provider’s activities in accordance with this agreement, induding by

way of illustration but not limitation, federal and state Income tax, social security tax, and any other taxes or

llcense fees as may be required under the law. Banking Service Providerfurther acknowledges under the terms of

this Agreement; that It is not an agent; employee, or servant for the Cityfor any purpose, and that it shall not I

itselfout as an agent; employee, or servant of the City under any circumstance for any reason. Banking Service

Provider is not in any way authorized to make any contract, agreement, or promise on behalfof City, or to create

any implled obligation on behalfof City, and Banking Service Provider specifically agrees that it shall not do so.

City shall have no obligation to provide any compensation or benefits to Banking Service Provider, except those



speccoiiy identified Li this Agreenent. city shall not hate the authority to controi the method or manner by
which Banking Service Provider compiles with the terms of this Agreement.

13 Assignment; Successors and Assigns: Nelth:r this Agreement, nor aiy part, rights or Lcterests hereof riry be
ass’ge4 to any cther person, firm cr corpaciio ; wit:,o: the vnftre consent of cli otherpart’es. Upon approval
of ossgnr.en this Agreement and the righcs, interests and otllgatiois hereunder *ali be binding t.pen and shdll
ir.. £ t3 th: benefit of the prties hereto aidt5ie! rcs,cect. e s•sccessc’s and assigns.

i-h Non-disclosure: Dring the course ofthe Work, the Bon’Jng Service P.ov!der mo,’ have access to proprietary a.’id
ccfidentki lAformation including, but not Pm’ted to, methods, processes, formulae, compositions, systems,
tech’dqt es, com?uterprograms, datc’b3scs. reserch p.-ojc cts, resident name and address information, finzinciu!
data, and other data. The Bonkkng Servi:e Frovide. shal not use su:h information for any purpose other than
described in this Agreement and ExhibIts aid shall not directig or indirectly disclose or disseminate such
hiforrnUcn to an; third party wfthout the espress written co;sent of the City.

IS. Hold Harmless and Indemnification: mc bcri4nj Sr.vke Pro ,‘e. slnl, defend, ho’d hcirv.”ess. cc? lnd:.,.nlf, the
City, its crrectors. officers, employees. age1:ts. and elected offlrials, in whole arM part from and agaInst any and
01; Pzbqiriss, losses, claims, demands, damaaes, fiies, penalties, costs, and ekpenses, including, but not limited to,
reaso!.r4! att3rncys’fees c.nd costs of litigation, and ai1 cm ses ofaction ofany kind or character, ecept as
athe:vds protided herein, to the extent that such matter arises from either ofthe following:

c) Thc banking Service Provider’s breath of an,’ ten i, provision, warranty, standard or requirement of
this Agreement including, but not limited to, those prcvisiois of this Agreement pertaMinç to the
Banking Service Provider’s services; or
The negligence or willful misconduct of the Banking Service Provider, Its employees, agents
rep-esentatives and sub Bac:in; Scrti:e FrOViJ2ts.

In the event that any claim for indemnification hereunder arises from the negligence or willful misconduct of both
the Banking Service Provider and the City, the parties agree that any and all llablilties, losses, claims, demands,
damages, fines, penalties, costs, and expenses shall be apportioned between the parties on the basis of their
comparative degrees offault, except as otherwise herein provided.

16. Patents: The successful Banking Service Provider agrees to protect, defend, and save the city harmiess against
any demandfor paymentfor the use ofany patented material process, artide, or device that may enter Into the
manufacture and construction, or capywrited material thatform apart of the Work covered by the contract.

i’: Termination of Contract: if the Banking Service Prowiderfalls to perform according to the terms ofthis
Agreement, then the City may terminate this Agreement upon thIrty (30) days written notice to the Banking
Service Provider, in the event ofa termination, the City shall pay the Banking Service Providerfor services
performed as of the effective date of termination, less any sums attributabie, directly or indirectly, to Banking
Service Provider’s breach. The written notice required under this paragraph shall be either (i) sewed personally
during regular business hours; (ii) served byfacslmlle data transmission during regular business hours;; (iii) bye-
mall or (iv) sewed by certified or registered mall, return receipt requested, addressed to the address llsted In this
Agreement with postage prepaid and deposited in the United States maiL Notice sewed personally and by
facsimlle data transmission shall be effective upon receipt, and notice served by United States mall shall be
effective three (3) business days after mailing.

18. Cancellation for Unappropriated Funds: The obligation of the Cityfor payment to a Banking Service Provider is
limited to the avallablilty offunds appropriated ma currentflscai periad, and continuation of the contract Into a
subsequentfiscal period is subject to appropriation offunds, unless otherwise authorized by law.

19. Default. in case ofdefauit by the Banking Service Provideç the city will procure articies orsensicefrom other
sources and hold the Banking Service Provider responsible for any excess cost incurred as providedfor In Article 2



of tne Unifom’ Commercial Code. The city reserves the rl;ht to ccnccl the whole orcany part of the contract if the

Banlhg Sen,ke Pro4derfails to perform cny of the provisions in the contract, falls to make deliver,’ within the

b(IE stotcd, &cci.nez icso&ern, sus;ers C’4 ofis c;erctiais. c if c’typetirlo isfi’ed otpwoceedi;g conn.en:ei

by a: c; c r5t ti-c Sd er under a Sto:e r Fed:rc in, • e1 :1’.; t: bc$ ruptcy crrcnernent rea’pclzctia’,

i..:ecc -sH? 0 css’g,. e..tf; rn: treft. ofcreña..t T. :5: ‘. 5:. ‘ice ProAde’ : inst ts PaJe t p:rfc

s’rnro.:s a4s q rcGsC of5d Ca ct: of G:Jo. c p. ,‘k e.... ,‘, cs of the ciy, fires crfsoets

Force Majeure: ;.c p: j. r.:r:. s’.”! bz c’e:...ec t, t I, c4: c.. to hrtebter:.ed c.; p’as!s’o of t:..

I.zi’eainert cs a result ofan deb,., fai.i. e Ii pe:fors.:Gnce or l:errupU3n ofs:rv.:es resultug directi; a.

,nd,recti,fro’n acts ofGod c cU ofcM o. vrIIrcry c4stvr..,ance. or tsr, wh!cn a’s Leo’td th2 controi ofst th ncr

pnfo’W.lngçwty.

21. Other Entity Use: Tnt 8c.n!’lag SerAce Pros dcr racy. v;cn r:L’tL’:l agreer’:snt, penn’ my n;u”iiclp;’lty or oth::

‘s,g .rne. trtcga;c; t pc. tkiprtc I’, th: coqt’occ t dac ti.: Cain pi.ces and tPrr.ls ta4d co.rI,tlreas, If ag.cd to

L I,_ t, (, t: .31 .; S ;:e FrcmLr c c ta a?, . ‘. — - - C Cj!CiI3P

i’.. Notification: cl. notlfic’.tio’. ur4er t’i’s Lgreo;.,ent rl,’ I r wrle c.sfol s.s’

If to the Banking Service Provider: If to the City:

Wneaton Bank and Trust Coapa y City of Wheaton

AU,,: Robert Poszczck Atm: City Cleric

100 N. Wiwaton Avenue 303 Lt’. Wesley Street, bcn 727

Wheator,, IL 60187 Whecaton, IL 60187-0727

Fcx 4’ (630)690-7715 Fait 1 (630) 260-2033

e-mail Qgczak@wheatoflbanIccQm e-mail dehnnardt@wheaton.il.us

23. Severability: if any provision of this Contract is held to be illegal, invalid, or unenforceable, such provision shall be

fully severable, and this Contract shall be construed and enforced as ifsuch Illegal, Invalid, or unenforccable

provision were never apart hereof,t the remaining provisions hereofshall remain in fuliforce and effect and shall

not be affected by the illegal, invalid, o’ unenforceable provisIon or by its severance; and in lieu ofsuch illegal,

invalid, or unenforceable provision there shall be added automatically as part of this agreement, c provbion as

simlicor in its terms to such Illegal, invalid, or unenforceable provision c’s may be possible and legaç baud and

enforceable.

23. Recovery of Costs: Ii the e.ent the City Is required tofile any action, whether legal or equitable, to enfo’ce any

provision of this Agreement the City shall be entitled to recover all costs and expenses Incurred as a result of the

actio’, or proceeding, Including expert witness and attorneysfees, Ifso provided in any order of the Court.

25. Governing Law: This Agreement shall be governed by and construed in accordance with the laws of the State of

Illinois, without giving effect to its conflict-of-laws rules. ExdusJvejurisdictionforanylltlgation InvolvIng any

aspect of this Agreement shall be In the Eighteenth JudicIal Circuit Court, DuPage County Illinois.



t-
i

C
)

L
i

C
,cii
t

4

4
-

ci)cci
cci
ccj
L

a

c
i4
6

cci
4
-

cci

‘3ciacci
4
-

cci

C
)

icicci

cii
cci
CLI

-c4
-

0ci)
L

a
a)
-ctic
tic
ci)
C4
6C

CI000ccL
a

0‘-a

ccci

L
I--’
0C

t

c-i

N

cci
0
1

N




