RESOLUTION R-17-16

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND
INDEMNIFICATION AGREEMENT
(1000 East Forest Avenue)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City
of Wheaton, Illinois, that the Mayor is hereby authorized to sign and the City Clerk is directed to
attest to the Construction, Use and Indemnification Agreement dated February 8, 2016, between
the City of Wheaton and George and Qynn Christenson for 1000 East Forest Avenue, Wheaton,
lllinois, attached hereto as Exhibit 1.

ADOPTED this 2" day of May, 2016.

’?ﬁj/f? >‘

f“; /{}’ gg}x
/Mayor

ATTEST:

City Clerk

Roll Call Vote

Ayes: Councilman Suess
Councilwoman Fitch
Councilman Prendiville
Councilman Rutledge
Mayor Gresk
Councilman Saline
Councilman Scalzo

Nays: None

Absent: None

Motion Carried Unanimously







Lawn Irrigation System

CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT
RIGHT-OF-WAY (_FoeesT AVE )

Street Name

THIS CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT, made and entered
into this S*L‘ day of FEB 20/ ¢, among the City of Wheaton, Illinois, an Illinois corporation,
located in DuPage County, State of llinois (“City™), and {jp@@ﬁ&' CHQ[ sTenvs a/\./( ‘Owner”).

WITNESSETH

WHEREAS, the City is in possession of a right-of-way within the City limits of the City of
Wheaton, Illinois, and legally described herein; and

WHEREAS, eébﬂ,(qc: CMISMWGreinaﬁer “Owner”), the owner of the premises located
at_ OO € Ferl&ST- AVveE , Wheaton, lllinois, which property is legally described
herein and is contiguous to a portion of the right-of-way; and

WHEREAS, the Owners would like to use a portion of the City’s right-of-way for the purpose of
constructing and maintaining a lawn irrigation system; and

WHEREAS, the Owners acknowledges that this Agreement is not an easement and does not vest
them with any property rights or claims to any portion of said right-of-way.

NOW, THEREFORE, BE IT AND HEREBY AGREED by the City Council of the City of
Wheaton, an Illinois municipal corporation, and the Owner as follows:

1.) The foregoing recitals are incorporated herein as representing the intent of the undersigned
and as substantive representations and covenants.

C usrenSe
2) (;]ﬂggg ¢ Qngl\.} are the owners of property located at | (0D E FVEST AVE.
Wheaton, lllinois, legally described on Exhibit A attached hereto and made a part hereof.

3.} The Owners, for a consideration of Ten Dollars ($10.00) and other good and valuable
consideration as stated herein, are hereby authonzed to use a portion of the right-of-way more specifically

identified as that portion of the right-of-way  Uf Fopzst Pvenwe Cfl&l‘—t&?’w(— L
1000 €. Fotest pu.

for construction of and use of a lawn
irrigation system as depicted on Exhibit B attached hereto and made a part hereof. The installation and
use of the lawn irrigation system shall conform to all applicable ordinances of the City. Those ordinances
are material terms and conditions of this Agreement.

4.) The City retains the right to enter said right-of-way for any purpose to perform any work
including but not limited to constructing and maintaining the City utility systems (watermain, storm and
sanitary sewers) and other infrastructure. If the City performs any work within said right-of-way which
causes damage to the lawn irrigation system, the Owners shall be responsible to repair the lawn irrigation
system at their sole cost and expense. . The Owner hereby acknowledges and agrees that City its,
employees and agents shall have no liability to the Owner for any damage, removal or other casualty to
the lawn irrigation system caused by the City, its employees or agent regardless of the cause.



5.) The City may terminate and cancel this Agreement together with all rights and privileges
granted hereunder, by notifying the Owners in writing at least fourteen (14) days prior to termination.

6.) Upon termination of this Agreement, the City may destroy, demolish, or remove any
improvements placed upon the right-of-way by the Owners without liability.

7.) To the greatest extent permitted under Illinois law, Owners shall defend, indemnify and hold
the City harmless from any and all claims, actions, causes of action, costs, judgments, injuries, property
damage, expenses (including reasonable attorney’s and expert’s fees) which arise or may be caused by the
negligence of the Owners, or Owners’ agents, as a result of the design, construction, maintenance, use or
abandonment of the lawn irrigation system described herein.

8.) This Agreement is not an easement. Should a court of competent jurisdiction construe it as an
easement it shall be a temporary easement which shall expire 14 days after such construction.

9.) The provisions set forth in this Agreement and exhibit represent the entire Agreement
between the parties and shall precede all prior agreements, contracts, understandings, promises and
representations, oral or written, as it is the intent of the parties to provide for a complete integration within
the terms of this Agreement. This Agreement may be modified only by a further written Agreement
between the parties, and no modification shall be effective unless properly approved and signed by each

party.

10.) This Agreement shall be recorded in the Office of the Record of Deeds, DuPage County,
linois, at the expense of the Owners.

11.) The Owners obligations under this Agreement shall be joint and several.

12.) This Agreement shall be binding on the Owners, their succesors, heirs and assigns.




IN WITNESS WHEREOQF, the Corporate authorities and the Owners have hereunto set their
hands and seals, and have caused this instrument to be executed by their duly authorized officials and the

Corporate seal attached here all on the date and year first aboyr é %
24 £

Owner””

%/m éz/mﬁ%f 740

Owner

™ Colnetir oo
Subscribed and sworn to before me this q day of Fe b L\C’:ﬁ]\ ,20 M,

i

in%tm, )HKCEG/‘A Notary Public

3

(Notary Seal)

REGINA GUTIERREZ
Official Seal

Notary Public - State of lllinois
My Commission Expires Aug 31, 2019

a)/E)r Clty bf Wheaton
Attested by: ’ /M
&/f/(//w V\ﬁumff/ Z}ﬁ\/

“City Clerk



EXHIBIT A

Legal Description:

THAT PART OF THE SOUTHWEST QUARTER OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 10, EAST
OF THE THIRD PRINCIPAL MERIDIAN, LYING EAST OF THE EAST LINE OF PRESIDENT STREET, SOUTH
OF THE SOUTH LINE OF FOREST AVENUE, WEST OF THE WEST LINE OF LOTS 23 AND 24 IN OSCAR
F. JOHNSON'S FIRST ADDITION TO EDDY HEIGHTS (PLAT DOCUMENT NO. 402725), AND NORTH OF
AN EXTENSION WESTERLY OF THE SOUTH LINE OF SAID LOT 24, IN DU PAGE COUNTY, ILLINOIS.

\GOC E FoBEST AVE  Wheaton, IL 60187

address

P.IN. 05i0 3 8oo |
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uanummtuu;l Feund

PLAT OI' SURVEY

®
O Hepumgatotion Set
(RS 38-2831)
(B0 Record Dinzaslon

~¥-— Funca this OF THE THIRD PRINCIPAL MERIDIAN, LYING EAST CF THE EA

F. JOHMNSOH'S FIRST ADDITION TO EDDY HEIGITS
AN EXIENSION WESTERLY OF THE SOUTH UHE OF SAID LOT

AREA OF SITE=18,391 SQFT.

THAT PART OF THE SOUTHWEST QUARTER OF SECTION 10, TOWHSHIP 38 HORTH, RAMGE 10, EAST

OF THE SOUTH LINE OF FOREST AVENUE, WEST OF THE WEST UNE OF LOTS 23 AND 24 Il OSCAR
(PLAT DOCUMENT HO. 402725), AND HORTH OF

ST LINE OF PRESIDENT STREET, SOUTH

24, IN DU PAGE COUNTY, ILLINOIS.
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NOTES
- All distances shown herecn ore In feet ond decimal ports thereof correstad to 68°
Bistonces shown clong curved finea ore Arc Mecsursments unless otherwlse noled.

Compare Ihs Legal Descriplion, Bullding Lines, ond Easements os shown heresn with
your Deed, Title Insurence Polley or Titie Commitment.

. Censult focal sutherities for odditional selbacks ond restelctions not shown hersen,
Compare ot survey polits ond report cny discrepancles Immedtately.

. Consult uliiity compenies end munlcipofities prior to the stert of any construction.
Dimensions to and clong builldings are exterfor foundotion measurements,

. Do Not Assume distences from scaled measurements made herecn,
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THIS 1S 10 CERJIFY THAT I ALLEN D. CARRADUS, A PROFESSIGHAL LAND SURVEYOR. LICENSED
TIE_STATE OF ILLINOIS, HAVE SUR 5t fTROFESSONAL RVEYGR, LICENSED It

VEYED THE PROPERTY AS DESCRIBED HEREOH AND THAT THE AHNEXED
A CORRECT AND TRUE REPRESENTATION THEREOF, AND THAT THIS PROFESSIOHAL SERVICE

PLAT IS f : Recidential & C clal Land Surveylng Barvlcss
COHFORMS TG THE CURRENT ILLINGIS KGHIULL STANDARDS FOR A BOUNDARY SURVEY. 100 Bﬁdge( 553'63“5‘53”351 61 (FWh)e%f503n'7 é’é‘;“'s 60187
sz?asn AND g»\xg AT WHEATOH, ILLINGIS THIS — 7th__ DAY oF May AD, ZO14 e RODRIG—UEZ LA(‘:'; OFFICES
oy W eer 2 (v e d ILLINGIS PROFESSIONAL LAND SURVEYOR HO. 352551, fmmmecme e e T AR T (o
MY LICENSE EXPIRES HOVEMBER 30, 2014, GG O V87, 141 ™ = 20' l 305243 95335

LAKD
URVEYOR

ALLEN D. CARRADUS s







