
RESOLUTION R-44-15

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND

INDEMNIFICATION AGREEMENT
(Wheaton Center Apartments)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City
of Wheaton, Illinois, that the Mayor is hereby authorized to sign and the City Clerk is directed to
attest to the Construction, Use and Indemnification Agreement dated June 5, 2015, between the
City of Wheaton and the Wheaton Apartments Owner, LLC for 2 Wheaton Center, Wheaton,
Illinois, attached hereto as Exhibit 1,

ADOPTED this 20tJ day of July, 2015.

II 4

1/1t
Mayor

ATTEST:

ity Clerk

Roll Call Vote
Ayes: Councilman Prendiville

Councilman Rutledge
Mayor Pro Tern Suess
Councilman Saline
Councilman Scalzo
Councilwoman Fitch

Nays: None
Absent: Mayor Gresk

on Carried Unanimousl





Lawn Irrigation System

CONSTRUCTION, USE AND INDEMNTICATION AGREEMENT
fflGflT.OF..WAY( 4-ti ‘

Street Nan

THiS CONSTRUCTION, USE AND INDEMNIFICA flON AGREEMENT made and entered

into this day of i_&rL, 2OJ.. among the City of Wheeton Illinois, an flhinois cor’porattoa
located in DnPage County. State of tilinois (City”), and LAJ#i41, 4 trns (“Owner”).

L-LC...
WITNESSETH

WHEREAS the City isin possession of aightof-wny wiUiTh theCity liitiit ofiheCity of

Wheaton, lUirtois, and1egálly deserfled herein; and
tj A&jr

WHEREAS, j_. (hereinafter “Owner”), the owner of the premises boated
at a. ,tJi,iro.,J f’,ji ,Wheaton, Illinois, which property is legally described
herein arid is cöntiguous to a portion bfihe right-of-way; and

WHEREAS, the Owners would like to use a portion of the City’s right-of-way for the purpose of
constructing and nialnenininga lawn irrigation system; arid

WHEREAS, the OWners acknowledges that this Agreement is not an easement anti does not vest

them with any property rights or claims to any portion of said ght-of-way.

NOW,, THEREFORE, BE IT AND HEREBY AGREED by the City Council of the City of
Wheaton, an Illinois municipal corporation, and the Owner as follows:

I.) The foregoingrecitals are incorporated herein as representing the intent of the undersigned

arid as substantiverepresentations anti covenants.
Lk4-toi/ 4FAE,i1r

2) CkJn1ZZ L... are the owners of property located at ‘- a-rvni

Wheaton. Illinois, legally described on Exhibit A attached heretoand mede a part hereof.

3.) The Owners,for a considertition of Ten Dollars ($10.00) and other good and valuable
consideiation as stated herein, art hereby autho zed to use a portion of the right-of-way more specifically
identified as that portion of the right-of-way Jk, W) 44c j41 &-

L-- tiv c.—-t C&rt -r
2- 4-i cectr for construction of and iSse df a lawn

irrigation system as depicted on Exhibit B attached hereto and made a part hereof. The installation and

use of the lawn irrigation system shall conform to all applicable ordinances of the City. Those ordinances

are material terms and conditiqns of thisAgreetnent

4.) The City retains the right to enter said right-of-way for any purpose to ptform any work

including but not limited to constructing and maintaining the City utility systems (watermairi, storm and

sanitaty sewers) and other infrasttucture. Tf the City perfonns any work within said right-of-way which

causes damage to the la’wn Lrrlgation system the Owners shall be responsible to repair the lawn irngation

system at their sole cost and expense The Owner hereby acknowledges and agrees that City its

employees rind agents shall have no habihty to the Owner fat any damage, removal or other casualty to

the lawn irrigation system caused by the City its employees or agent regardless of the cause



5.) The City ytiIitIte arid cancel this Agreerrient together with all rights and privileges

granted hereunder, by notifying the Owners in writing t làst foarteei(i4) days prior to termination.

6J Upøn termination f this Agreement, the City may destroy, demolish, or remove any

improvements placed upon the right-of-Way by the Owners without liability.

7) To the greatest extent permitted under flhuois law, Owners shall defend, itidemnify and hold

the City harmless from any nnd all claims, actions, causes of action, costs, judgments, injuries, property

damage eipenses (inctuthng reasonable attorneys and expert’s fees) which arise or may be caused by the

negligence of the Owners or Owners agents as a jesuit f the design, construction maintenance, use or

abandonment of the lawu irrigation system described herein.

) ‘rhis Agreement Is not an easement Should a court of competent jurisdiction construe LI as an

easement it shall be S temporary easettient which shSl1 expire 14 days aftSt such construction.

9) The provisions set forth in this Agreenient and exhibit represent the entire Agreement

between the parties nd shall precede all prior ag cements contracts, understandings promises and

repi esentations, oraL or written as it is the Intent of’ the parties to provide for a complete integration within

the terms ofthis Agreement. This Agreement may be modified only by a further written Agreement

between the parties, and no modification shall be effective in1ess poSrly approved and sued by each

party.

10) This Agreement shall be recorded in the Office of the Record of Deeds, DuPg County,

Illinois, at the expense of the Owners.

11.) The Owners obligations under this Agreement shall be joint and several.

12 ) This Agreement shall be binding on the Ownei s their succesors, heirs and assigns



IN WiTNESS WNBRBOF, the Corporate authorities arid the Owners have hereuntO $et their

hands and seals, and have caused this instrument to be executed by their duly authorized officials and the

Corporate eaI attached here all on the date ad year first above written

t’ /
CALSEAL

JENNIFER SCOTT
NOTARY’ PUBUC, STATE OF ILLINOIS

My Commission Expires 1010812017

I’)

31

M4’J O6VtJ/Z Z-L

L1c
4$% A-4L.Lb

(vp.t

Subs bed d sworn to beforme this 5 day of , 2O2.

%4’id4 \1tNoPublic

Atesty: /
I

-,

I-
//,_

CityClerk
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