RESOLUTION R-43-15

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND
INDEMNIFICATION AGREEMENT
(630 West Franklin Street)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City
of Wheaton, Illinois, that the Mayor is hereby authorized to sign and the City Clerk is directed to
attest to the Construction, Use and Indemnification Agreement dated May 26, 2015, between the
City of Wheaton and the Piro Living Trust for 630 West Franklin Street, Wheaton, Illinois,
attached hereto as Exhibit 1.

ADOPTED this 20" day of July, 2015.
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City Cleck

Roll Call Vote

Ayes: Councilman Prendiville
Councilman Rutledge
Mayor Pro Tem Suess
Councilman Saline
Councilman Scalzo
Councilwoman Fitch

Nays: None

Absent: Mayor Gresk

Motion Carried Unanimously
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CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT
RIGHT-OF-WAY (%0 W) Yandia St )

Street Name

THIS CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT. made and entered
o this 26 day of May . 2015 . among the City of Wheaton. Hlinois. an Hlinois m,n‘mr;slmm

tocated m DuPage County. State of Hinols C°City ™y andfif Pi@o LoiNG TRUST  ("Owner’™)

WITNESSETH

WHEREAS, the City 15 in possession of a right-ofway within the
Wheaon, Hlmors, and ngaH_\ described herem: and
THE
WHERFAS., Pide L\\)\NQ TWST  (hereinafter “Owner™). the owner of the premises located
530 ;,\) ?ya/\\fj\/\ w],\m%oﬂ T Goig 3 Wheaton. Wlinois. which 1 property s legatly deseribed

crem and Is contiguous o a po‘mm ot the right-of-wayv: and

City limits ol the City of

WHERFAS. the Owners would Bike to use a portion of the Ciny’s right=

st-wis for the purpose of
constructing and maintaining a lawn wrgation system: and

WHERFAS the Owners acknowledges that this A

vgrecment is not an cascment and does net vest
thenwatlvany property rights or claims to any portion of suid right-of-way.

NOWTHEREFORE, BEIT AND HEREBY AGREED by the City Council of

the Ciy of
Wheaton, an Hinos municipal corporation. and the Owner as follows:

13 The foregoing recitals are mcorporated herein as representing the intent of the undersigned
and as substantive representations and covenants,

THE (30 W Fankdia S+
2 P8o WuiNG  TEwST _are the owners of property located at i, TU o3
Wheaton, Hlinots, legally deseribed on Bx 1 it A attached hereto and made a part hereof.

5

30 The Owners, for a consideration of Ten Dollars (510.00) and other good and valuable
consideration as stated herein, are hcrcbx authorized to use aportion of the risht

ght-of~way more speciiically

identtied as that portion uf‘th"’ ight-of-way (30 W nkla St Qukﬁqfoa’ TC ébl%}

e o forconstruction of and use o' a fawn
irrigation \x\ﬁsm as depreted on Exhubit B attached hereto and made a part hcg'mt' The
se of the lawn frrigation system shall conform to all applicable ordinances of

are maternal terms and conditions of this Agreement.

i

mstatlaton and
Cthe City, Those ordinances

43 The €

City retains the night w enter said right-of=way for any purpose to perform any work
meluding but not limited to constructing and maintaining the City utility systems (watermain. storm and
sanitary sowersy and other infrastructure. 1 the City performs any work within said right-of-wayv which
catses damage to the fawn irrigation system. the Owners shall be responsible 1o repair the lawn irrigation
syvstem at their sole cost and L\E ense. . The Owner hereby acknowledges and agrees that City its.

10

nplovees and agents §

have no ’,J‘n 1yt the Owner for any damage. removal or other casualn 1o
lawn i

tgation system caused by the City. its emplovees or agent regardless of the

3

Catise.



50 The Ciy may terminate and cancel this Agreement tog *thcr W ixi all rights and pm iloges
aranted im‘cum‘iu. o; notifying the Owners fnwriting at teast fourteen (14 days prior o e

f.1 Upon termunation of this Agreentent. the Uity may destroy. demolish. or remove any
ments placed upon the night-of-way by the Owners without habihny

O To the greatest extent permitted under Bhinots T, Owners shall defend. idemnity and hold

the City harmiless fromany and all clanms. actions, causes of action. costs, judgiments, imjuries. propeity

T
o
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(.

i spenscs (nclu iing reasonable attorney’s and expert’s feesy which arse or may be caused by the
nevlicence of the Owners, or Owners” agents, as a result of the design, construction., mainienance. use or
abandomment of the lawn wrigation system desertbed herein,

ment s not an casement. Should o court of competent jurisdiction construc itas an
i temporary casement which shall oxpire T4 davs after sucly construction,

9.y The provisions set forthu this Agreement and exhibit represent the entire A

between the partes and shall ;vcmd all prior agrecments. contracts, understandings. promi ises and
representations. oral orw mta”. as it hk, intont of the parties to provide for a complete mtegration within

the terms of this Agreement. This \g oot may be modificd only by a further wrilten f\gnmmn
botwoen the partics. ni nud fication shall be effective ualess properly approved and signed by cach
party,

Fy This Agreement shall be recorded 1o the Office of the Record of Deeds. DuPage County
Himors, at the expense of the Owners,

P10 The Owners obligations under this Agreement shall be joint and scveral,

120 This Auvrcement shall be binding on the Owners. their succesors. henrs and assigns




IN WITNESS WHERFEOF, the Corporate authoritics and the Owners have hereunto set their
hands and seals. and have caused this instrument to be executed by their duly authorized officials and the
Corporate seal attached here all on the date and year first above written,

B Trustee
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Qutﬁcribed and sw om bg foremethis X /1 fn of (( f / L20!
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NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:05/18/18
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EXHIBIT A

Legal Description:

PARCEL 1 THE EASTERLY FOUR FEET OF LOT 5 (EXCEPT THE NORTH 69,00 FEET THEREOF) IN DEGRASSES
ADDITION TO WHEATON, BEING A SUBDIVISION OF THE NORTHEAST % OF SECTION 17, TOWNSHIP 35
NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THERE OF
RECORDED OCTOBER 7, 1909 AS DOCUMENT 99432 IN DUPAGE COUNTY, ILLINOIS.

PARCEL 2 THAT PART OF CARLTON AVENUE VACATED BY ORDINANCE NUMBER 1330 AND RECORDED
MARCH 25, 1075 AS DOCUMENT R75-12759 SOUTH OF THE SOUTH LINE OF FRANKLIN STREET,
EXTENDED WEST, AND LYING NORTH OF THE NORTH LINE OF UNION STREET, EXTENDED WEST IN THE
NORTHEAST % OF SECTION 17, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL
MERIDIAN IN DUPAGE COUNTY, ILLINOIS

A0 CouA Mg’“wimaton, 1L 60187

address

pIN. OS-11-219-0jo




Exvi18,7T &

S -

3

e die

I PR

. 3;‘;\? by
5Tl Y e

el

vl ?PL YALVE

SRy

FORIYTS 2 2 O SR WS 78 Drowed

BLNIGS IRE KOTIRO

" PLAT OF SURVEY

{ \
(G Desemon

AN | TES EASTERY 4 PECT O LOT § (0] i HORTH
£9.50 PLZT TRZAZCE) $ DXGRASEES ALCITCH 1O WZATOH,
B2 A SUBOIVISKH B Tl RORTEZAST TA O JL0MOR 17,
TORRNE? 83 HORRL RS 10, LAST OF T2 Tak) PRNGIN,
WHIGUH, HL0MRY, 1D THE PA) TIRLCY RE0ROKD
OCTOUAY, 15073 13 DODSTNT 84432, M DUTA CLummy,
B

AR 2 THAT PART OF CARLION AVERUE A8 VALATID BY
CRAUNE MR E 1350 00 RIROCDVAIZY 25, 1575
45 DOCMTHT RPS+12753) 14046 SO/ OF Tt S0UTH (02 0F
[RARCH SIS, OO WEST, KO (YO RORRLOF e
HORD L OF URR0H 81227, EDMOLD WIAT, BT
HCARRLAST 1 CF M00R 17, TONSiet 33 HORTH, MAGZ 10,
mmmnm&w HOUPALCLANTY,

VHEATOY, IWUKOS,
AWy J

{CM:.‘,W} Faven ot G30W FRANM STREEY )

SUILOFI08)
33,
COURTY O DU PAGL)

| CREGARY L PORTLL, DO HERZDY CLRIY THAY THE PLAT St
BERECH U5 A CORRICT REPARLSOITATION OF A SURVEY (I THZ LA
TURBUNT TO THE MR STUDARDS (F IRACHOZYCO
ALADA OO, SICTOH | 270 SEHYRIY) PIRICRVID AT AD
DL MY DIRECTICAL Tro5 POTTSSINL SRVC CORIORS 10
m C;}}RKY ELNOU LONIUM STAVOARDS FOR A BOUKDARY
R,

HLO8isoRS ston ealk R brooad rasrs

a\

)

S
A e B
VN IO MY KA 1D SLALTSS 2874 DAY CF A, MO
zo«o.muws’c%a::nmzmog H
S0 1
p
=*10.2069]{
oy
- HORREAE ¢ BRATY
w 3T e
— G b, Becs. 60137
a
t 140 J . J
—
G, Powell & Associates Ine.
Professions! Land
Surveyors
4552 Dubreoth Cart
Yo Pk, W £3133
Prare K533 5602487
T ey b-25%







