RESOLUTION R-33-15

A RESOLUTION AUTHORIZING THE EXECUTION OF A
OWNER REPRESENTATIVE SERVICES AGREEMENT FOR DOWNTOWN STRATEGIC
AND STREETSCAPE PLAN

WHEREAS, the City of Wheaton, DuPage County, [llinois, is desirous of engaging the
services of an owner representative to assist the City with Phase I of implementing construction

of the public infrastructure elements identified in the Downtown Strategic and Streetscape Plan;
and

WHEREAS, the City has received and reviewed a proposal from CCS International, Inc.,
Oakbrook Terrace, 1llinois for professional services; and

WHEREAS,; it is necessary for the City to enter into an agreement with CCS
International, Inc. for the purposes of providing owner representative services to the City.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of
Wheaton, Illinois, that the Mayor is hereby authorized to execute a professional services
agreement between the City of Wheaton and CCS International, Inc., Oakbrook Terrace, Illinois,
for owner representative services to assist the City with Phase I of implementing construction of
the public infrastructure elements identified in the Downtown Strategic and Streetscape Plan, and
the City Clerk is hereby authorized to attest to the Mayor’s signature.

ADOPTED this 15" day of June, 2015.
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City Clerk B

Roll Call Vote

Ayes: Councilman Scalzo
Councilman Suess
Councilman Rutledge

Mayor Gresk

Councilman Saline
Nays: Councilwoman Fitch
Absent: Councilman Prendiville

Motion Carried Unanimously




Passed: June 15, 2015
Published: June 16, 2015



Agreement Between the City of Wheaton, Illinois
and CCS International, Inc.
for Downtown Streetscape Concept Development Services

This Agreement is entered into by and between the City of Wheaton, an Illinois municipal
corporation ("City"), 303 West Wesley Street, Wheaton, IL 60187, and CCS International, Inc.
("Consultant"), 1815 South Meyers Road, Suite 200, Oakbrook Terrace, Illinois 60181

WITNESSETH:

Whereas, the City has determined that it is necessary to seek owner representative expertise to
provide services related to the Phase I of implementing construction of the public infrastructure
clements identified in the Wheaton Downtown Strategic and Streetscape Plan; and

Whereas, the Consultant has previously performed owner representative services work (2007
Library Addition and Renovation Project) for the City, and

Whereas, the City finds the Consultant meets the City’s service requirements for providing the
necessary owner representative services.

Now, therefore, for in consideration of their mutual promises, terms, covenants, agreements, and

conditions recited in this Agreement, the City and the Consultant hereto do hereby agree as
follows:

1. Scope of Services. The Recital paragraphs are incorporated herein as substantive terms
and conditions of this Agreement and as representing the intent of the Parties. The
Consultant shall furnish all labor, materials. and equipment to provide owner
representative services related to Phase I of implementing construction of the public
infrastructure elements identified in the Wheaton Downtown Strategic and Streetscape
Plan. The Consultant will provide services related to RFQ process, RFP and selection
process, conceptual design agreement development, conceptual design development and
process, and cost estimating as more fully set forth in Exhibit A (hereinafter the “Work™),
attached hereto and made a part hereof. The Consultant represents and warrants that it
shall perform the Work in a manner consistent with the level of care and skill customarily
exercised by other professional consultants under similar circumstances.

2. Compensation. The City shall compensate the Consultant for the Work, as needed and as
directed by the City, as set forth in Exhibit A. The Consultant shall invoice the City on a
monthly basis identifying the dates covered by the invoice, hours expended at the billing
rates identified herein, and a summary of the work performed. The Consultant shall not
charge for regular business expenses, except for messenger and overnight services.
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Term of Agreement: This Agreement shall become effective upon the latter of the date
accepted and signed by the City and the date accepted and signed by the Consultant. It
shall be in effect until completion of Phase [.

Additional Services. The Consultant shall provide only the Work specified in this
Agreement. In the event the Consultant or the City determines that additional goods
and/or services are required to complete the Work, such additional goods shall not be
provided and/or such additional services shall not be performed unless authorized in
writing by the City. Terms, frequency, and prices for additional services shall be as
mutually agreed upon in writing by the City and the Consultant.

Hold Harmless and Indemnification. The Consultant shall defend, hold harmless, and
indemnify the City, its directors, officers, employees, agents, and elected officials, in
whole or in part from and against any and all liabilities, losses, claims, demands,
damages, fines, penalties, costs, and expenses, including, but not limited to, reasonable
attorneys' fees and costs of litigation, and all causes of action of any kind or character,

except as otherwise provided herein, to the extent that such matter arises from either of
the following:

a) The Consultant's breach of any term, provision, warranty, standard or requirement
of this Agreement including, but not limited to, those provisions of this
Agreement pertaining to the Consultant's services; or

b) The negligence or willful misconduct of the Consultant, its employees, agents,
representatives, and subcontractors.

In the event that any claim for indemnification hereunder arises from the negligence or
willful misconduct of both the Consultant and the City, the parties agree that any and all
liabilities, losses, claims, demands, damages, fines, penalties, costs, and expenses shall be

apportioned between the parties on the basis of their comparative degrees of fault, except
as otherwise herein provided.

Insurance. The Consultant and each of its agents, subcontractors, and consultants hired
to perform the Work shall purchase and maintain during the term of this contract
insurance coverage which will satisfactorily insure the Consultant and, where
appropriate, the City against claims and liabilities which may arise out of the Work.
Such insurance shall be issued by companies authorized to do business in the State of
[llinois and approved by the City. The insurance coverages shall include, but not
necessarily be limited to, the following:

a) Worker's compensation insurance with limits as required by the applicable
statutes of the State of Illinois. The employer's liability coverage under the
worker's compensation policy shall have limits of not less than FIVE HUNDRED
THOUSAND DOLLARS ($500,000.00) each accident/injury and FIVE
HUNDRED THOUSAND DOLLARS ($500,000.00) each employee/disease.



b) Commercial general liability insurance protecting the Consultant against any and
all public liability claims which may arise in the course of performance of this
contract. The limits of liability shall be not less than ONE MILLION DOLLARS
(81,000,000.00) each occurrence bodily injury/property damage combined single
limit and ONE MILLION DOLLARS ($1,000,000.00) aggregate bodily
imjury/property damage combined single limit. The policy of commercial liability
msurance shall include contractual liability coverage and an endorsement naming
the City as an additional insured.

¢) Commercial automobile liability insurance covering the Consultant's owned, non-
owned, and leased vehicles which protects the Consultant against automobile
liability claims whether on or off of the City's premises with coverage limits of
not less than ONE MILLION DOLLARS ($1,000,000.00) per accident bodily
injury/property damage combined single limit.

d) Professional liability insurance with limits of not less than ONE MILLION
DOLLARS ($1,000,000.00) per claim covering the Consultant against all sums
which the Consultant may become obligated to pay on account of any liability
arising out of the performance of the professional services for the City under this
contract when caused by any negligence act, error, or omission of the Consultant
or of any person employed by the Consultant or any others for whose actions the
Consultant is legally liable. The professional liability insurance shall remain in
force for a period for not less than four (4) years after the completion of the
services to be performed by the Consultant under this contract.

7. Compliance with Laws. The Consultant shall comply with all applicable federal, state,
and local laws, rules, and regulations, and all City ordinances, rules and regulations now
in force or hereafter enacted, in the provision of the goods and/or performance of the
services required under this Agreement.

8. Freedom of Information Act: The Contractor shall, within twenty four hours of the
City’s request, provide any documents in the Contractor’s possession related to this
Agreement which the City is required to disclose to a requester under the Illinois
Freedom of Information Act. This provision is a material covenant of this Agreement.

9. Termination of Contract. 1f the Consultant fails to perform according to the terms of this
Agreement, then the City may terminate this Agreement upon seven (7) days written
notice to the Consultant. In the event of a termination, the City shall pay the Consultant
for services performed as of the effective date of termination, less any sums attributable,
directly or indirectly, to Consultant's breach. The written notice required under this
paragraph shall be either (i) served personally during regular business hours: (ii) served
by facsimile data transmission during regular business hours: or (iii) served by certified
or registered mail, return receipt requested, addressed to the address listed in this
Agreement with postage prepaid and deposited in the United States mail. Notice served
personally and by facsimile data transmission shall be effective upon receipt, and notice
served by United States mail shall be effective three (3) business days after mailing.



10. Cancellation for Unappropriated Funds: The obligation of the City for payment to a
Consultant is limited to the availability of funds appropriated, and continuation of the

Agreement into a subsequent fiscal period is subject to appropriation of funds, unless
otherwise authorized by law.

11. Default. In case of default by the Consultant, the City will procure articles or service
from other sources and hold the Consultant responsible for any excess cost incurred as
provided for in Article 2 of the Uniform Commercial Code. The City reserves the right
to cancel the whole or any part of the Agreement if the Consultant fails to perform any of
the provisions in the Agreement, fails to make delivery within the time stated, becomes
insolvent, suspends any of its operations, or if any petition is filed or proceeding
commenced by or against the Seller under any State or Federal law relating to bankruptcy
arrangement, reorganization, receivership, or assignment for the benefit of creditors. The
Consultant will not be liable to perform if situations arise by reason of strikes, acts of
God or the public enemy, acts of the City, fires or floods.

12. Patents: The Consultant agrees to protect, defend, and save the City harmless against
any demand for payment for the use of any patented material process, article, or device
that may enter into the manufacture and construction, or copywrited material that form a
part of the Work covered by the Agreement.

13. Discrimination Prohibited. The Consultant shall comply with the provisions of the
[llinois Human Rights Act, as amended, 775 ILCS 5/1-101 et seq. (1992 State Bar
Edition), and with all rules and regulations established by the Department of Human
Rights. The Consultant agrees that it will not deny employment to any person or refuse to
enter into any contract for services provided for in this Agreement to be performed on its

behalf on the basis of unlawful discrimination as defined in the Illinois Human Rights
Act.

14. Status of Independent Consultant. Both City and Consultant agree that Consultant will
act as an independent consultant in the performance of the Work. Accordingly, the
independent consultant shall be responsible for payment all taxes including federal, state,
and local taxes arising out of the Consultant’s activities in accordance with this
agreement, including by way of illustration but not limitation, federal and state income
tax, social security tax, and any other taxes or license fees as may be required under the
law. Consultant further acknowledges under the terms of this Agreement, that it is not an
agent, employee, or servant for the City for any purpose, and that it shall not hold itself
out as an agent, employee, or servant of the City under any circumstance for any reason.
Consultant is not in any way authorized to make any contract, agreement, or promise on
behalf of City, or to create any implied obligation on behalf of City, and Consultant
specifically agrees that it shall not do so. City shall have no obligation to provide any
compensation or benefits to Consultant, except those specifically identified in this
Agreement. City shall not have the authority to control the method or manner by which
Consultant complies with the terms of this Agreement.




15.

16.

17.

18.

19.

20.

21.

Assignment; Successors and Assigns. Neither this Agreement, nor any part, rights or
interests hereof, may be assigned, to any other person, firm or corporation without the
written consent of all other parties. Upon approval of assignment, this Agreement and
the rights, interests and obligations hereunder shall be binding upon and shall inure to the
benefit of the parties hereto and their respective successors and assigns.

Recovery of Costs. In the event the City is required to file any action, whether legal or
equitable, to enforce any provision of this Agreement, the City shall be entitled to recover
all costs and expenses incurred as a result of the action or proceeding. including expert
witness and attorney's fees, if so provided in any order of the Court.

Waivers of Lien: The City reserves the right to require waivers of lien before payment
where the City deems it to be in its best interest to do so.

Waiver. Any failure of either the City or the Consultant to strictly enforce any term.,
right, or condition of this Agreement shall not be construed as a waiver of such term,
right, or condition.

Notification. All notification under this Agreement shall be made as follows:
If to the Consultant: If to the City:
CCS International, Inc. City of Wheaton
Attn: fan Parr, President Attn:  City Clerk
1815 S. Meyer Road, Suite 220 303 W. Wesley Street
Oakbrook Terrace, IL 60181 Wheaton, IL 60189-727

Integration. The provisions set forth in this Agreement represent the entire agreement
between the parties and supersede all prior agreements, contracts, promises, and
representations, as it is the intent of the parties to provide for a complete integration
within the terms of this Agreement. This Agreement may be modified only by a further
written agreement between the parties. and no modification shall be effective unless
properly approved and signed by each party. No course of conduct before, or during the

performance of this Agreement, shall be deemed to modify. change or amend this
Agreement.

Non-disclosure. During the course of the Works, Consultant may have access to
proprietary and confidential information including, but not limited to, methods,
processes, formulae, compositions, systems, techniques, computer programs, databases,
research projects, resident name and address information, financial data, and other data.
Consultant shall not use such information for any purpose other than described in this
Agreement and Exhibits and shall not directly or indirectly disclose or disseminate such
information to any third party without the express written consent of the City.
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. Force Majeure. No party hereto shall be deemed to be in default or to have breached
any provision of this Agreement as a result of any delay, failure in performance or
interruption of services resulting directly or indirectly from acts of God, acts of civil or
military disturbance, or war, which are beyond the control of such non-performing party.

[S®]
[F8]

. Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the State of [llinois, without giving effect to its conflict-of-laws rules.

Exclusive jurisdiction for any litigation involving any aspect of this Agreement shall be
in the Eighteenth Judicial Circuit Court, DuPage County, Illinois.

24. Validity. 1n the event that any provision of this Agreement shall be held to be invalid or
unenforceable, the same shall not affect in any respect whatsoever the validity or
enforceability of the remainder of this Agreement.

In Witness Whereof, the parties have entered into this Agreement this féiﬂa“ay of | {%W&
2015.

City of Wheaton, an Illinois municipal corporation

///g’?//%i 34 %{/’7; ﬁw/:}mtc bhtletS
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’ Michael J. Grcsk&w{/
Atte&t :
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Shamn Bmctt Hagen, City Clerk™

By

CCS International, Inc.

By (Ak/ A/ date &, %//S/

lan Parr, President

s
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EXHIBIT A

May 21, 2015

Mr. Michael Dzugan
CITY OF WHEATON
303 West Wesley
Wheaton, IL 60189

Via Electronic Transmission - mdzugan@wheaton.il.us

RE: City of Wheaton Downtown Strategic and Streetscape Plan Utility Evaluation
Project Scope:
Phase 1 Team Selection / Concept Development

Dear Mr. Dzugan:

We are pleased to confirm our fee for providing Phase 1 Owner Representative Services on an
hourly not-to-exceed basis for the subject project. This is a challenging project with significant
complexities that necessitate the involvement of a Principal to complete the initial stages to
facilitate the most suitable selection of consultants and obtaining the decision making information
in the most appropriate format. We have therefore based the proposal utilizing a Principal
{Graham Harwood) to facilitate these critical activities:

1} RFQ Process

................................................................................................ $ 4,620.00
Principal - 28 hours x $165.00/hr
A. Develop RFQ for selection process for Eng/Streetscape Arch
B. Coordinate RFQ Evaluation
C. Recommend three (3) finalists
2) RFP and Selection ProGesS .o ettt ettt eaeee e e naaea e $ 4,950.00
Principal — 30 hours x $165.00/hr '
A. Develop RFP for selection of Eng/Streetscape Arch
B. Coordinate RFP Evaluation
C. Manage Interviews
D. Recommend finalist
3) Conceptual Design Agreement Development .....c..oooiniiiiiiiiiiicicniccniiencnnnn. $ 4,455.00

Principal — 27 hours x $165.00/hr

A. Assist with defining scope for structuring conceptual options
B. Prepare agreement with finalist for three (3) streetscape
conceptual options
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4} Conceptual Design Process
ASSUMES 5 MONTIA PPOCESS c.ueviiieieiicicnie e ieeeee et ve v vk s vanvs s annaannens $ 29,040.00

Based on an average of one (1) day per week for a Principal:
22 weeks x 8 hours x $165.00/hr

A. Oversee conceptual development process

B) CoSt EStIMating .oovuiiiiii it r e et a e e e n e e e aamaans $ 39,000.00
A. Prepare cost estimates for three (3) conceptual Options

*  Main option (broken down by street) = $24,000.00 (blended rate
160 hours x $150.00/hr)

= Two (2) other options = $15,000.00 (blended rate 100 hours x $150.00/hr)

Total Fee....oocoieeeiiiicl $ 82,025.00

Accordingly, we will bill the project based on an as expended hourly basis. We have listed below
the hourly rates for staff that may be involved on this project:

Principal (Graham Harwood) $165.00
Senior Project Manager $140.00
Project Manager $115.00
Cost Estimating

Senior Cost Estimator $150.00
Cost Manager $ 85.00
Senior Mechanical Estimator $155.00
Senior Electrical Estimator $168.00

Nate: inthe determination of the cost estimating not-to-exceed total, a blended rate of $150.00 has
been used.

Thank you for your consideration and the opportunity to propose a service on this project.

Respectfully submitted,

lan Parr

President

st 8
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ACCEPTED BY: CITY OF WHEATON

Authorized Representative as Guarantor’s Signature

Printed Name:

Title: Date:
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ACCRD” CERTIFICATE OF LIABILITY INSURANCE " oerzarz0ts.

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such enqorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

Michael G. Welbel

PRODUCER SSEEACT

M.G. Welbel & Associates, Inc. "PHONE [

gllsiglgel‘é\lell?{aé Suite 170 ‘Q’n%m’ D‘J—o, Exti: (AIC, No):
undee Rd., Suite ¥ X

Northbrook, Il 60062 - ADDRESS:

ClSTOMER 1D : CONST-1

INSURER(S} AFFORDING COVERAGE NAIC #
INSURED CCS International, Inc. INsURER A : Travelers Indemnity Company 25658
1815 S. Meyers Rd., #200 isurer 8 ; Travelers PropCasCo of America 25674
Oakbrook Terrace, IL 60181 surer ¢ ;: Continental Casualty Company 20443
INSURERD :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TR TYPE OF INSURANCE ﬁ;ﬁ lwyD POLICY NUMBER L@j‘;%fv%) Lﬁ_ﬁit‘)%‘flﬁxv';) LIMITS
| GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
A | X | coMmeRrcIAL GENERAL LiABILITY 580-2F956851 12/01/2014 | 12/01/2015 pWREMggg?Egmm, s 1,000,000
| cLams-mane OCCUR MED EXP (Any one person) | § 10,000
| X |PRIMARY AND NON CONTRIBUTORY PERSONAL & ADVINJURY | & 1,000,000
| X [SUBJECTTO WRITTEN CONTRACT GENERAL AGGREGATE 3 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
_—] POLICY m B LOC 5
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
X BA-2F958113 12/01/2014 | 12/01/2015 o2l : 1,000,009
B | X ]anvauto 3 BODILY INJURY (Per person) | §
|| ALL OWNED AUTOS BODILY INJURY (Per accident)| §
|| SCHEDULED AUTOS PROPETCY DAMAGE
| X | HIRED AUTOS (PER AGCIDENT) §
| X | NON-OWNED AUTOS s
$
| X | UMBRELLALIAB | X | occur EACH OCCURRENCE $ 10,000,000
EXCESS LIAB 10,000,000
A CLAIMS-MADE CUP-002F983134 12101/2014 | 12/01/2015 |ACCRECATE $ 1000,0
| | bEDUCTIBLE 3
RETENTION _$ $
WORKERS COMPENSATION WG STATU- oTH-
AND EMPLOYERS' LIABILITY vIN X | BRSNS |
B | ANY PROPRIETOR/PARTNER/EXECUTIVE UB-4392786-7-15 02/01/2015| 12/01/2015 | £ EACH ACCIDENT g 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
if yes, describa under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § 1,000,000
C |Professional Liab MCH591874967 05/08/2015 | 05/08/2016 |Per Claim 5,000,000
Aggregate 5,000,000

subject to written contract requiring same.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Re: Downtown Streetscape Concept Development Services. City of Wheaton is
included as additional insured per blanket endorsement as respect GL,

CERTIFICATE HOLDER CANCELLATION
CITYWHE
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
. ACCORDANCE WITH THE POLICY PROVISIONS.
City of Wheaton
303 W. Wesley St.

Wheaton, IL 60187

AUTHORIZED REPRESENTATIVE

Dot Ny Bt
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