RESOLUTION R-24-15

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND
INDEMNIFICATION AGREEMENT
(422 Pershing Avenue)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City
of Wheaton, Illinois, that the Mayor is hereby authorized to sign and the City Clerk is directed to
attest to the Construction, Use and Indemnification Agreement dated May 7, 2015, between the
City of Wheaton and Jason and Beth Gucwa for 422 Pershing Avenue, Wheaton, Illinois,
attached hereto as Exhibit 1.

ADOPTED this 18" day of May, 2015.

ATTEST:

“City Cleck

Roll Call Vote

Ayes: Councilman Suess
Councilwoman Fitch
Councilman Prendiville
Councilman Rutledge

Mayor Gresk
Councilman Saline
Nays: None
Absent: Councilman Scalzo

Motion Carried Unanimously







CONSTRUCTION, USE AND INDEMAJFICATION AGREEMENT
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WHEREAS, the City 15 10 possession of a nght-ofway within the City limits of the Oty of

Wheaton, Himois, and legally described herem: and |
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INSTRUCTION, USE AND INDEMNIFICATION AGREFMENT. made and entered
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WHEREAS. the Owners would Like to use a portion of the City’s right-of-way for the purpose of

constricting and maintaining a lasn irrigation

system: and

WHEREAS, the Owners acknowledges that this Agreement 13 not an casement and does not vest

them with any property rights or claims to any portion of said m:l —way,

NOW, PHEREFORE, BEIT AND HEREBY AGREED by the City Counctl of the City «

Wheaton. an Hhnors municipal corporation, and the Owner as follows:

Iy The foregoing recitals are incorporaled heretu as representing the intent of the unders

and as substant ‘cpuunmtmn» and covenants.
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Wieaton, Hhinois. legally deseribed on Exhibit A attached hereto and madce a pas t‘numi

3y The Owners, for a consideration of Ten Dollars ($10.00) and other Uoud and valuable
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arc the owners of property located at U 'll 'Dju EAH\S

consideration as stated heren, are hereby authmvu& m use a pogtion of the right-of ?;zax n%w specifically

identified as that portion of the nght-ofsway t’//w/_) / /L,«

{or construction of and use of a lawn

mw’atmn system as depicted on Exhibit B attached I’ ":‘cm and made a part hereof. The installation and

use of the lawn irvigation system shall conform to all appheable ordinances of the City. Those ordinances
arc matenial terms and conditions of this Agreement.
4.3 The City retains the nght 1o enter said nght-of-way for anv purpoese o perform any work
wluding but not limited w constructing and maintaining the Crty utility svstems (watermain, storm and
sanitary sewersy and other infrastucture. 1 the City performs any work within said righi-of-way w lmh
causes damage to the lawn brigation system. the Owners kl.ai’z be responsible 1o repair the lawn rrigatic
vatem at their sole cost and expense. . The Owner hereby acknowledges and agrees that City its.
gmpim ces and agenis shall have no labihity o the Owner i rany damage, removal or other casualty o

the fawn irmigation system caused by the Cirv, its emplovees or agent regardless of the cause.
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9 The provisions s w'i,., in this Agrcement and exhibit represent the entire Agreement
Cparties and shall precede all prior agreements, contracts. understandings, promises and
reprosentations. oral or wrnten. as i& is the intent of the parties to provide for o complete integration within
the terms of tus Agreement. This Agreement may be modificd only by a further written Agreement
between the parties, and no modification shall be etfective unless properly approved and signed by cach
purts

100 This Agreement shall be recorded in the Office of the Record of Deceds. DuPage County.
Ihmos. at the expense of the Owners.

11 The Owaers obligations under this Agreement shall be joint and several,

20 This Agreement shall be binding on the Owners, their succesors, heirs and assigns




IN WITNESS WHEREOF, t‘zs: Corporate authorities and the Owners have | hereunto set then
hands and seals, and have caused this instrument to he oxect uted by their daly authorized officials and the

Corporate seal attached here all on the date and vear first above written.

Owner

Subscribed and sworn to before me this 7 day of M!;! 20157

/LML/% MMUY}% Notary Public

/,?

A%

7
|

“City (’krk?




EXHIBIT A

Leval Descripuon:
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