RESOLUTION R-64-14

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND
INDEMNIFICATION AGREEMENT
(1315 Aurora Way)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City
of Wheaton, Illinois, that the Mayor is hereby authorized to sign and the City Clerk is directed to
attest to the Construction, Use and Indemnification Agreement dated September 22, 2014,
between the City of Wheaton and the Bernard and Gretta Tamling Family Trust, dated October
10, 2012 for 1315 Aurora Way, Wheaton, Illinois, attached hereto as Exhibit 1.

ADOPTED this 20" day of October, 2014.

ATTEST:

78y
A A

“City Clerk =

Roll Call Vote

Ayes: Councilman Prendiville
Councilman Rutledge
Councilman Saline
Mayor Gresk
Councilman Scalzo
Councilman Suess

Nays: None

Absent: Councilwoman Pacino Sanguinetti

Motion Carried Unanimously
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Lawn Frrigaiion System

CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT
RIGHT-OF-WAY ( Aukonn ot )

Street Name

THIS CONSTRUCTION. LSE AND INDEMNIFICATION AGREEMENT. made and entered
into this 3{9\ day of =y DK .20 }33 amang the City of Wheaton, Illinois, an llinois corporation,
located in DuPage County. State of Hlinois (“City™), and {"“Owner™).

“Bernpep nvo Gaetlin lwelmy Fhm ly TREST, PpTect ‘OcToben 10, 2012 "

WITNESSETH

WHEREAS. the City is in possession of a right-of-way within the City limits of the C City of
Wheaton, IHlinois, and legally described herein; and "
je0 2 ot
anpno AVD Gretiu Tameliy Fm:\t/ TRuSt, pated Octobew /e
WHEREAS, A {hereinafter “Owner™), the owner of the premises located

at (31§ }O,u.lecm.n- e » Wheaton, IHinois, which property is legally described
herein and is contiguous to a portion of the right- ot -way: and

WHEREAS, the Owners would like to usc a portion of the City’s right-of- -way for the purpose of
constructing and maintaining a lawn i frrigation system; and

WHEREAS. the Owners acknowledges that this Agreement is not an easement and does not vest
them with any property rights or claims to any portion of said right-of-way.

NOW, THEREFORE, BE I'T AND HEREBY AGREED by the City Council of the City of
Wheaton, an | Hmmc municipal corporation, and the Owner as follows:

I.) The foregoing recitals are incorporated herein as representing the intent of the undersigned

and as substantive representations and covenants. L /"
Bennmw Aue Grebu Threling Fhwily TAust, PDATey Oclobey 10,2002

3 A are the owners of property located at 13/~ Aunonn (/B Y

W hnaion lthineis. legally deseribed on Exhibit A attached hereto and made a part hereof.

3.} The Owners, for a consideration of Ten Dollars (310.00) and other good and valuable
wnsdcralmn as stated herein. are hereby authorized (o use a portion of the right-of-way more specificaily
identified as that portion of the right-oftway

for construction of and use of a lawn
irrigation system as depicted on Exhibit B attached hereto and made a part hereof. The installation and
use of the lawn irrigation system shall conform to all applicable ordinances of the City. Those ordinanc
are material terims and conditions of this Agreement.

4.) The City retains the right to enter said right-of-way for any purpose to perform any work
ncludmg but not limited w constructing and maintaining the City utility systems (watermain. storm and
sanitary sewers) and other infrastructure. 1f the Ci ity performs any work within said right-of-way which
causes damage to the lawn irrigation svstem, the Qwners shall be responsible to repair the lawn irrigation
system at their sole cost and expense. . The Owner hereby acknowledges and agrees that City its,
cmployees and agents shall have no Hability to the Owner for any damage, removal or other casualiy to
the fawn .rrwahou sysiem caused by the City, its employees or agent resardless of the cause.




3.} The City may terminate and cancel this Agreement together with all rights and privileges
granted hereunder, by notifying the Owners in writing at least fourteen (14} days prior to termination.

6.) Upon termination of this Agreement, the City may destroy, demolish, or remove any
improvements placed upon the right-of-way by the Owners without Tiability.

7.} Lo the greatest extent permitted under [Hinois law, Owners shall defend. mdemnify and hold
the City harmless from any and all claims. actions, causes of action, costs. judgments, injuries, property
damage, expenses (including reasonable attorney’s and expert’s fees) which arise or may be caused by the
negligence of the Owners, or Owners™ agents. as a result of the design. consiruction, mainfenance, use or
abandonment of the lawn irrigation system described herein.

8.) This Agreement is not an easement. Should a court of competent jurisdiction construe it as an
easenient it shall be a temporary easement which shall expire 14 days after such construction.

9.} The provisions set forth in this Agreement and exhibit represent the entire Agreement
between the parties and shall precede all prior agreements. contracts. understandings, promises and
representations, oral or writlen, as it is the intent of the parties to provide for a complete integration within
the terms of this Agreement. This Agreement may be modified only by a further written Agreement
between the parties. and no modification shall be effective unless properly approved and signed by cach
party.

10.} This Agreement shall be recorded in the Office of the Record of Deeds, DuPage County.
Hiinois, at the expense of the Owners.

FL) The Owners obligations under this Agreement shall be joint and several.

12 This Agreement shall be binding on the Owners, their succesors, heirs and assigns.




IN WITNESS WHEREOF, the Corporate authorities and the Owners have hereunto set their

hands and seals, and have caused this instrument to be executed by their duly authorized ofTicials and the
Corporate seal atiached here all on the date and vear first above writien.

&u mu&/ / LI u,é‘/w/ ﬁ’ZWL

Owner
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O )}C\AL SEAL
AMMY BURALLE
Notary Pubhc State of HHinois

My Commission Expires Nov 0, 20°

f; o s L. . v. ey @/
Atigsted by: ) / e
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(NRtary deal)

“City Clerk 7



EXHIBIT A

Legal Description:

THAT PART OF LOT 22 IN FIRST ADDITION TO HADLEY ESTATES, BEING A
SUBDIVISION OF PART OF THE NORTHWEST QUARTER AND THE SOUTHWEST
QUARTER OF SECTION 20, TOWNSHIP 39 NORTH, RANGE 10 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
NOVEMBER 14, 1944 AS DOCUMENT 470321, LYING SOUTHWESTERLY OF A
LINE DESCRIBED AS BEING IN THE SOUTHEASTERLY, OR REAR LINE OF SAID
LOT AT A POINT 133.45 FEET SOUTHWESTERLY OF THE SOUTHEASTERLY
CORNER THEREOF AND RUNNING IN A NORTHWESTERLY DIRECTION,
PARALLEL TO THE NORTHEASTERLY LINE OF SAID LOT, TO ITS POINT OF
INTERSECTION WITH THE NORTHWESTERLY, OR FRONT LINE OF SAID LOT,
IN DUPAGE COUNTY, ILLINOIS.

1318 A-'-—!MQH- WA‘Y Wheaton, [L 60187

adddress
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TeHheIT B

| FINAL GRADING PLAN
T

LEGAL DESCRIPTION:

SCALE : 'x,‘ .25 THAT PART OF LOT 22 IN FIRST ADDITION TO HADLEY ESTATES, BEING A

" SUBDIVISION OF PART OF THE NORTHWEST QUARTER AND THE SOUTHWEST
QUARTER OF SECTION 20, TOWNSHIP 39 NORTH, RANGE 10 EAST OF THE

o 128 2% 57 THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED

ARINGS SHOWN HEREON ARE ASSUMED

Lontour tines and Elevations
Shown Aeresn are NAVOBS Datum.

NOVEMBER 14, 1944 AS DOCUMENT 470321, LYING SOUTHWESTERLY OF A
LINE DESCRIBED AS BEING IN THE SOUTHEASTERLY, OR REAR LINE OF SAI0
LOT AT A POINT 133.45 FEET SOUTHWESTERLY OF THE SOUTHEASTERLY
CORNER THERECF AND RUNNING IN A NORTHWESTERLY DIRECTION,
PARALLEL TO THE NORTHEASTERLY LINE OF SAID LOT, TO ITS POINT OF
INTERSECTION WITH THE NORTHWESTERLY, OR FRONT LINE OF 5A1D LOT,
IN DUPAGE COUNTY, ILLINGIS.
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SOURCE BENCHMARK:

DuPAGE COUNTY BENCHMARK STATION #MI 18004

REACH THE STATION FROM THE JUNCTION OF IL RT. 58

2 1L RT. 38 (ROOSEVELT RD.), GO EAST ON IL RT. 38 /
570 MILES TO COUNTY FARM ROAD, THEN TURN LEFT AND
GO NORTH ON COUNTY FARM ROAD 0.45 MILE TO THE
INTERSECTION WITH MANCHESTER ROAD, TURN RIGHT
AND GO EAST ON MANCHESTER ROAD 0,50 MILES TO THE
EAST SERVICE ENTRANCE OF THE DUPAGE COUNTY
FAIRGROUND, THE STATION 1S 33 FEET NORTH OF THE
NORTH PAVEMENT EDGE OF MANCHESTER ROAD AND 30
FEET EAST OF THE EAST SERVICE ENTRANCE OF THE
COUNTY FAIRGROUNDS. A DISK MONUMENT ESTABLISHED
N COkalTE STAMPED "DUPAGE COUNTY MAPS AND
PLATS".

ELEVATION = 754.51' (navd 88 - CORPSCON), . 9 bopemeT Zone 1= 2o
754.77' (NGVD 29), - 1 |
- v ;
FLOOD INFORMATION ) STATEOF WLINOIS )
THE FLOOD RATE INSURANCE MAP SHOWS THE COUNTY OF KENDALL )
PROPERTY DESCRIBED HEREON FALLS WITHIN ZONES { FRONT SETBACK
“AE" & "X", ACCORDING TO COMMUNITY PANEL NO. I, CHARLES §, MARSHALL, AN ILUINOIS PROFESSIONAL LAND
170221 0504 H, FOUND ON MAP NO. 17043C0S04H, A = AS-BUILT SETRACK NORTHEAST AESIDENCE « 5147 SURVEYOR, DO HEREBY CERTIFY THAT THE PLAT SHOWN HEREON,
DUPAGE COUNTY AND INCORPORATED AREAS, WITH AN B S e ey - a6 BEING COMPLETED IN THE FIELD ON 7/14/2014, IS A CORRECT
EFFECTIVE DATE OF DECEMBER 16, 2004, NOED AVERAGE FRONT SETBACK (A48Y/2 = 41. REFRESENTATION OF A SURVEY PERFORMED AT AND UNDER MY
ZONE "AE" ARE AREAS WHERE BASE FLOOD ELEVATIONS DIRECTION,
HAVE BEEN DETERMINED, ZONE "X" ARE {1} AREAS YRONT SETBACK LINE PENDING VARIANCE
DETERMINED TO BE QUTSIDE THE 0.2% A(NKJUAL CHANCE _—M_s?ucxsw«e PENDING vmxm:ns . :ls 0;1 THIS SURVEY MEETS THE MINIMUM TECHNICAL STANDARDS FOR
FLOODPLAIN, AND/OR (2} AREAS OF 0.2% ANNUAL UNDERSTANDING THAT THE CWNER / BUILDER 1S IN THE LAND BOUNDARY SURVEYS SET FORTH BY [LLINOIS STATE LAW.
NCE FLOOD; AREAS OF ANNUAL CHANCE FLOI PROCESS OF OBTAINING A VARIANCE TO REDUCE THE
3,'}';“ Avsmsg 'DEPTHS OF %.E%SS THAN 1C:ao-r fm w?ra FRONT BUILDING SETBACK FROM 41.8 FEET 70 35.5 FEET. 1 ALSO CERTIFY THAT THE AS-CONSTRUCTED GRADING COMPLIES
DRAINAGE AREAS LESS THAN 1 SQUARE MILE; AND THIS PLAN 15 VOID IF SUCH VARIANCE IS NOT GRANTED. WITH THE APPROVED GRADING PLAN.
S PROTECTED BY LEVEES FROM 1% ANNUAL -
émcs rLngD, ES FROM 1% ' SURVEY NOTES ALL DIMENSIONS ARE IN FEET AND DECIMAL PARTS THEREDF.
o ed. A0 AR EEA LA g
THE SURVEYOR EXPRESSES NO OPINION AS TO THE NU v 4TH DA
~ | ACCURACY OF THE UNDERGROUND UTILITIES WHEN NOT GIVEN UNDER HY HAND AND SEAL THIS 4T DAY OF SEPTEMBER,
. LEGEND READILY VISIBLE FROM THE SURFACE. IT IS
RECOMMENDED THAT THE APPROPRIATE GOVERNMENTAL
@  B-8Ox BOUNDARY LINE AGENCY, MUNICIPALITY AND / OR UTILITY COMPANY BE
ONTACTED FOR VER! ON.
T FIRE HYDRANT o FOUND IRON PIPE « FOR VERIFICATT RTY =
. 1S PROFESSTONAL D SURVEYOR NG. 3377
O ututypoweRpore  (8309) RECORD/DEED THE PERMANENT PARCEL INDEX NUMBER FOR THE LLLIN
OWN SPOUT 17650 MEASURED PROPERTY DESCRIBED HERECN 1S 05-20-111-001. LICENSE EXPIRER 11/30/2014
) T
. A11-~""TONTOUR LINE AS CONSTRUCTED
T/F T0P OF FOUNDATION ’/,‘:) WITHIN AREA OF CONSTRUCTION f&;‘&?g‘%'{g‘gw" AS 1315 AURORA WAY, WHEATON,
¢ TOF OF CURB Y5,  SPOT ELEVATION AS CONSTRUCTED
THE PROPERTY DESCRIBED HEREON CONTAINS 36,814.42
FF FINISHED FLOCR » CONTGUR LINE PROPOSED SQ. FT. / 0.845 ACRES. 9,718.5 FT. FALLS BETWEEN 53 -
oy v SPOT ELEVATION AS PROPCSED FT. SETBACK AND BFE LINE. DATED REVISIONS:
¥ BUILDING " 9/4/7014 MISCELLANEOUS REVISIONS PER CITY ENGINEER
sw  DRAINAGE SLOP AS PROPSED ALL SETBACKS AND EASEMENTS SHOWN HEREON ARE COMMENTS DATED AUGUST 8, 2014
T CONGRETE . pnainAGE DIRECTION AS CONSTRUCTED PER THE SUBDIVISION PLAT CITED, DOC. NO. 470321,
N " J UNLESS OTHERWISE NOTED. D,
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