RESOLUTION R-63-14

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND
INDEMNIFICATION AGREEMENT
(629 West Elm Street)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City
of Wheaton, Illinois, that the Mayor is hereby authorized to sign and the City Clerk is directed to
attest to the Construction, Use and Indemnification Agreement dated September 23, 2014
between the City of Wheaton and the Douglas M. Thompson Living Trust for 629 West Elm
Street, Wheaton, Illinois, attached hereto as Exhibit 1.

ADOPTED this 20" day of October, 2014.

/|

///Mayoi“'

ATTEST:

A A
i d 1)

“CityCleck

Roll Call Vote

Ayes: Councilman Prendiville
Councilman Rutledge
Councilman Saline
Mayor Gresk
Councilman Scalzo
Councilman Suess
Nays: None
Absent: Councilwoman Pacino Sanguinetti

Motion Carried Unanimously







Lawn brmgation Svstem

CONSTRUCTION, USE AND INDEVINIFLCATION AGREEMENT
RIGHT-OF-WAY (\mast € Lua . )

Street Nume

HS CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT. made and entered
e this J\:’;A& Lay of/jk‘ i - 207 among the City of Wheaton. Hlinots, an Hlinois corporation

tacated in DuPage County, State of mlnon City )L and BS!( s \:me@ﬁc“‘ o Ownery,
WITNESSETH

WHEREAS, the Criy 15 in possession of a right-of-way within the Ciev Timits of the City of
Wheator Himows, and legally described herem: and

WHEREAS DQU {\dub \, t\(}u\ v (hereinatier "Owner”™). the owner of the prenuses located
NN PEAT LU f Liga v . Wheaton. lHimots. which property is legally deseribed

herern and 15 contiguous 1o a portion of the right-of-wayv: and

WHEREAS. the Owners would like to use a portion of the City™s right-of-way for the purpose of
constructing and mamtamning a lawn umgation systeny: and

WHERFAS, the Owners acknowledges that this Agreement is not an casemient and does not vest
thenm watly any property vights or claims to any portion of said rnight-of~way.

NOW O THERFFORE BE IT AND HEREBY AGRFED by the City Couneil of the City of
Wheaton, an Himots numicipal corporation. ;md the Owner as follows:

3 The toregomy recitals are incorporated herein as representing the intent ot the undersigned
and as substantive representations and covenants,

2 wo ey \Lk; \ &/\L NSiw are the owners of property located at {~79C0U ‘L\ WA - .
Wheaton, Hhnois 1 cuatly desenbead on Exhibit A attached hereto and made a part hereof,

3y The Owners. for a consideration of Ten Dollars ($10.00) and other good and valuable
uwmdcl ation as stated herein. are hereby autherized o use a portion of the right-of-way more specificalls
wentitied as that porton of the right-of-way

fﬂ’ construction ol dl}d 1‘\\. of a lawn

n‘z'iglxmnl SySient as dep pict Ld on Exhibit B attached hereto and 1 mch a part he 'x:uf The installation and
of the lawn nogation system shall um{mm to all applicable ordinances of the City: Those ordinances

are material terms and conditions of this Agreement.

40 The Ciny retains the right to enter said right-of~way for any pumpose o perform any work
meluding but not linuted to constructing and maintaining the City utithiy svstems (watermain., storm and
santtary sewersy and other ! Hrastructure. H the City performs any work within said right-of-way which
causes damage 1o the lawn wrigation s}\‘lumﬂ the Owners shall be responsible to repair the awn rmgation
svstent at thew sole cost zmd expense. - The Owner hereby acknowledges and agrees that Ciny its.
cmplovees and agents shail have no Habilits w the Owner for any damage. removal or other casualts 1o

i

the lawn wmgation system caused by the City, its employees or agent regardiess of the cause



rights and priv
on.

tlewes
atl

5\‘) The City may terminate and cancel this Agreement together with all r

granted hereunder. by notifving the Owners y writing at least fourteen (14) days prier w termin

) Upon ternnnation of this Agreement, the City may destroyv. demolish. or remove am

‘mmu&cmum placed upon the right-of=nay by the Owners without Habilin

) Tothe greatest extent nc]' mitted under Hhmots Taw. Owners shall defend. indemmify and hold

my and all clatms. actions. causes of action. costs. judgmients. injuries. property
msom!,ic attorney s and expert’s fees) which arise or nav be caused by the

Cagents.as a result of the design, construction. maimienance. use or

rein.

pensces (neluding

Fthe Owners. or Owners
B prrigation systom deseribed |

1y harmioss fromoa

[
~

)
!“"”Hl e 0f

abandenment of the
S This Agreenient is not an casement. Should a cowt of competent jurisdiction construe it as an
ssement i shall be a temporary casement which shalt oxnire 4 davs after such construction,
Aarcement and exhibit represent the entire Agreement
s and

9.0 The provisions st forth i this
betwween the parties and shall P[kLka all priov agreements. contracts. understandings, promisc
representations. oral Toas 1bis m mtent of the parties to provide for a complete integration withm
This -\”)LU‘HCR{ may be modified only by a further written Agreenmont
roved and

s Agrecment. This Ag )
1 o medification shall be effective unless property approved and s

¥

Wwrite
signed by cach

‘L‘quxﬁ)
hetween the mz‘iicx
purty.

HLy This Agreement shall be recorded 1 the Otfiee ot the Record of Deeds. DuPage County .
Hhnor, atthe expense of the Owne

Craners obheations under this Agreement shall be jomt and several.

20 This Agreement shall be binding on the Owners, their succosors. hers and assigns

s
i



vmiers have hercunto set their

IN WITNESS WHEREOF, the Corporatgatthorities and the
1ly authorized officials and the

hands and seals. and have caused this instrumef to be executed by their
Corporate seal attached here all on the date ani year first above written.

Owner M _TL\DMPQ.QW‘ s her

"Dou;‘)Las
—__.Da«q‘ks H fﬂ/\_ou.«psat\.iu wﬁT’w in
Owner )

Subscribed and sworn to before me this (/ZX ﬂ’,Qday of g‘tﬁi\s\\k\m\ﬁﬂ 20 t(
7 3. . )
[\ (j,( 0 s I/SW (J\)(ﬁ(ﬁﬁzl Y1t Notary Public

(N
OFFICIAL SEAL E
DIANE M WESEMAN $
NOTARY PUBLIC - STATE OF ILLNOIS |
t MY COVM!?S‘I.ON EXPIRES.07/17/15 3 |

// '(Id\’OI City of Wheaton
A\u} sted by: T ; 4

OIS N

“City C u}\




EXHIBIT A

Legal Deseription:

LOT 8 (EXCEPT THE EAST 20 FEET THEREOF) AS MEASURED ON THE NORTH LINE AND ON THE SOUTH
B LINE N SHYDER'S SUBDIVISION UNIT 2, BEING A SUBDIVISION OF PART OF LOT 25 iN COUNTY CLERK'S
ASSESSMENT SUBOMSION OF PART OF THE EAST 1/2 OF SECTION 20, TOWNSHIP 39 WORTH, RANGE 10
EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING WEST OF WARRENVILLE ROAD AMD NORTH OF THE
CENTERLINE OF UNION DRAINAGE DITCH NO. 1, ACCORDING TO THE PLAT OF SAID SNYDER'S SUBDIVSION
RECORDED JULY 2, 1955, AS DOCUMENT 763546, IN DUPAGE COUNTY, ILLINOIS.

\Qth w.; ? \W\ Q\Y&‘d‘/ Wheaton, 1L 60187

address

PIN.O5-70-216-005




PLAT OF SURVEY

LOT 8 (EXCEPT THE EAST 20 fEET THEREOF) AS MEASURED ON THE NORTH LINE AND ON THE SOUTH 8
LINE IN SNYDER'S SUBDIVISION UNIT 2, BEING A SUBDIVISION OF PART OF LOT 25 (N COUNTY CLERK'S

ASSESSMENT SUBDIVISION OF PART OF THE EAST 1/2 OF SECTION 20, TOWNSHIP 39 NORTH, RANGE 10
EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING WEST OF WARRENVILLE ROAD AND NORTH OF THE
CENTERLINE OF UNION DRAINAGE DITCH NO. 1, ACCORDING TO THE PLAT OF SAID SNYDER'S SUBDIVISION
RECORDED JULY 2, 18585, AS DOCUMENT 763546, IN DUPAGE COUNTY, ILLINOIS.
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IS TO CERTWY THAT I AN ILLINOIS LAND SURVEYOR,

SURVEYED THE PROPERTY DESCRIBED ABOYE AND THAT
ANKEXED PLAT 15 A CORRECT REPRESENTATION OF SAID
&Y.

FROFESSIONAL SERVICE CONFDRMS TO THE CURRENT
OIS MINIMUM STANDARDS FOR A BOUNDARY SURVEY.
V UNDER MY HAND AND SEAL AT WHEATON, ILLINOIS,

7T DAY/;F JWGN. 7
Z,
// /f% Z ﬁ%% ORDERED BY:.SCALZ0, TOOQ-ATTY ORDER NO._{2 £ 070 _ FLE NO._j4f4cE

S R, i e e T | LAMBERT & ASSOCIATES |







