RESOLUTION R-44-14

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND
INDEMNIFICATION AGREEMENT
(119 Hawkins Circle)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City
of Wheaton, Illinois, that the Mayor is hereby authorized to sign and the City Clerk is directed to
attest to the Construction, Use and Indemnification Agreement dated June 14, 2014, between the
City of Wheaton and Stanley and Karen Brashears of 119 Hawkins Circle, Wheaton, Illinois,
attached hereto as Exhibit 1.

ADOPTED this 21* day of July, 2014.

ATTEST:
J&«am éﬁ ol fﬁf}éwf’ o
/City Clerk
Roll Call Vote
Ayes: Councilman Suess
Councilman Rutledge
Mayor Gresk
Councilman Scalzo
Nays: None
Absent: Councilman Prendiville

Councilman Saline
Councilwoman Pacino Sanguinetti

Motion Carried Unanimously
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WITNESSETH

WHEREAS. the City is in possession of a right-of-way within the City Himits of the City of
Wheaton. Hhinots. and legally described herein: and
'n/(" - /(&c/t' “~.
\K HE RP AS M %i: WSHONYS  (hereinaftér “Owner™). the owner of the premises located
-,Eb LS GpelE - Wheaton. Hhnois. which property is fegally deseribed
iz: ot and 1s contigueus to a portion of the right-of-way: and

WHEREAS. the Owners would Tike to use a portion of the City’s right-of-way tor the purpose of
constructing and maintaining a lawn urganon system: and

WHEREAS. the Owners acknowledges that this Agreement s not an casement and dees not vest
them with any property rights or claims to any portion of said right-ol-way.

NOW. THEREFORE. BE IT AND HEREBY AGREED by the City Council of the City of
Wheaton. an Hinois municipal corporation. and the Owner as follows:

I I'he foregoing recitals are incorporated herein as representing the intent of the undersigned

and as substantive representations and coyvepants,
5 (T SFR éw;, - . f o e
m ¢ P)i’ B HONS arc the wners of property locared at (U] f’szf{»’é/éi&’?) Lipp et

"»X'hczumm H%mm& legally described on Fxhibit A attached hereto and made a part hereof.

3

L) The Owners. for a consideration of Ten Dollars ($10.00) and other good and valuable

consideration as stated 1 ein, are hereby authorized w© U\ 1}@ rtion of the zwln -of-w a\ more speaiiically
identitied as that pomon of' the nght-of-wav /—7%,«_1/ 4//’

) for construction of am use of a lawn

ation system as depicied on Exhibit B attached hereto and made a part hereof. The inswallation and
use ot the lawn nrigation system shall conform to 'aH app 1cabgc ordinances of the Citv. Those ordinances

are material terms and conditions of this *\UILCEHLYH

- 3 s the right to enter said right-of-way for amy purpese to perform any work
inchudimg but not hm te i ro constructing and mamtaining the City utility svstems ( watermarnn, storm and

e

sanitary sewers) and other infrastrocture. I the City performs any work within said right-of-way which
causes damage to the lawn mrgation system. thie Owners shall be responsible o repair thrfﬁ lawn irrigation
system ar their sole cost and expense. . The Gwnier hereby dduummdo’\ and agrees that Ciry its.

plovecs and agents shall imm no hability to the Owner for any damage, removal or other casualty to

the lawn tmigation system caused by the City. its emplovees or agent recardless of the cause.
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cod upon the right-of-way by the Owners witho

7 To the greatest extent permitied under Hinois law, Owners shall defend. indemnity and holtd
the Uiy harniless from any and all claims., auiOib’ causes of act

e attom

Of1. COSTS, judoments, AUUHL\ DIOPCiy
cexnenses tnefuding reasonable b
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ovie and expert’s feesy which arse or mav be caused

cice of the Uwners. or Owners” agents, as a result of the design, construchion, malnienance, tuse vt

ribed herom

Agreement 1s not an casement Q%gmuid a cowrt of competent junisdiction construe it as an

DU d eiporary isdiment which shall cxpire 14 Glces ailor suen cotblruciion.

9.1 The provisions set forth m this Agreement and exhibit represent the entire Agreement
between the parties and shall precede all prior agreements. contracts, understandings, promises and
regentations, oral or written. as 10 is the intent of the parties to provide for a complete integration within

wis of this Agrcoment. This Agreement may be modified only by a f’um-;~ wrillen Agreemcnt

hetswoen the parties, and no medification shall be effective unless properly approved and signed by each
party

101 This Agreement shall be recorded 1n the Office of the Record of Deeds. DuPage County,
[Hinois, at the expense of the Owners.

) The Owners abligations under this Agreement shall be jont and several.

12,3 This Agreement shall be binding on the Owners. their succesors, heirs and assigns.



™N WITNESS WHEREOF. the Corporate authorities and the Owners have hereunto set their
nands and seals. and have caused this instrument to be execuied by (heir duly authorized officials and the

Corporaic seal attached here all on the date and year first above written,

Owner

Owmner

o

—

o . W e . )
Subscribed and swormpio before me this q day of __Jung .20 _tf_‘_ ,
{ | (N J
\ \Q\M\E*LC S 2{sNofary Public

{Notary Scal)

¢

OFFICIAL SEAL
SHANNON IRENE LEONARD
Notary Public - State of Hlinais
My Commission Expires Nov 29, 2015

Mavor. City of Wheaton

Auested by:

City Clerk



N WITNESS W HFREOF,
hands and ka*s and have
Corporate seal attached here a

he Corporate authorities and the Owners have hereunto set their

used this instrument to be executed by their duly authorized officials and the
all on the date and year first above written.

Owner
SEAL ’ /)
OFFICIAL / e ,
SRS TR, ¢ Kiisgn Sorsidorce

Owner
MY COMMISSION EPRES 51615 § SWnel
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72 dayor ST 201

(Notary Scal)
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DEMOLITION PLAN

of

LOT 218 &8 DANADA FARMS £AST UNIT G A SUBGIVISION OF PART OF THE SOUTHWEST QUARTER OF THE NORTHWEST GUARTER OF ON 27 AND PARY OF
THE_SOUTHEAST QUARTER OF THE NORTHEAST CUARTER OF SECTION 2B, TOWNSWIP 39 NORTH. RANGE 10, EAST OF THE TWRD PR‘NmPAL uEWleAN ACCORDING 1O T'ii
PLAT THERECF RECORDED NOVEMBER 16, 1587 AS DOCUMENT NUMBER R87-163492, AND CERTIFICATE OF CORRECTION RECORDED MARCH 11, 1SB8 AS DOCUMEN
NUMBER RBE-024157 AND CIRTFICATE OF CORRECTION RECORDED JANUARY 31, 1985 AS DOCUMENT NUMBER RBS~012258, IN DUPAGE COUNTY, ILLUNOIS
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Client: PHILLIPS MARTIN REAL ESTATE c/c STAN BRASH
Job No: 7120 218 i 17 = 207

DATED THI§ STH DAY OF MaY, &.D . 2008
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