
RESOLUTION R-35-14

A RESOLUTION AUTHORIZING THE CITY ATFORNEY TO SiGN THAT
CERTAIN CONSENT DECREE IN GERALD GORSKI, et a!., DUPAGE COUNTY

CASE NUMBER 2012 CII 4918

WHEREAS, there is litigation pending against the City of Wheaton and others entitled,
GERALD GORSKI. DIANE GIDEON, NORMAN and SHARON BROCKMEIER, DR. PATRICK and
GAIL ZELLER and RANDY and KATHY NICKELL versus FOCUS DEVELOPMENT, INC., FOCUS
COURTHOUSE, LLC, AIRHART CONSTRUCTION CORP., AIRHART DEVELOPMENT, LLC.
COURTHOUSE LAND DEVELOPMENT, LLC, and BOARD OF DIRECTORS FOR THE
COMMUNITY ASSOCIATION FOR THE COURTHOUSE SQUARE COMMUNITY ASSOCIATION
and the CITY OF WHEATON, ILLINOIS, DUPAGE COUNTY CASE NUMBER 2012 CR 4918; and

WHEREAS, the parties to that litigation have reached an agreement by consent decree
which fully reserves the legislative authority of the Corporate Authorities of the City of
Wheaton; and

WHEREAS, the Mayor and City Council hereby deem it appropriate to agree to the
consent decree. attached hereto and incorporated herein as if fully set forth as Exhibit 1.

NOW THEREFORE, be it RESOLVED by the Mayor and City Council of the City of Wheaton.
DuPage County. Illinois, pursuant to its home rule authority, that:

SECTION 1: The City Attorney is hereby authorized to sign the consent decree in DuPage
County Case Number 2012 CR 4918 which is attached hereto and incorporated herein as Exhibit 1.

SECTiON 2: Corporate counsel ft)r the City of Wheaton and City Manager are hereby directed
and authorized to undertake those acts necessary to effectuate the City’s obligations under the agreement.

approval.
SECTION 3: This Resolution shall become effective immediately upon its adoption and

ADOPTED this 2uid
day of June, 2014.

ATTEST:

/ /

—

City ClerL

Ayes:
Roll Call Vote:
Councilwoman Pacino Sanguinetti
Councilman Scaizo
Councilman Suess

Mayor
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Councilman Rutledge
Mayor Gresk

Nays: None
Absent: Councilman Prendiville

Councilman Saline

Motion Carried Unanimously



ABOVE SPACE FOR RECORDER’S USE ONLY

IN THE CIRCUIT COURT FOR THE EIGHTEENTH JUDICIAL CIRCUIT
DU PAGE COUNTY, ILLINOIS

GERALD GORSKI, DIANE GIDEON, NORMAN
and SHARON BROCKMEEER. DR. PATRICK and
GAIL ZELLER and RANDY and KATHY NICKELL.

Plaintiffs.
and

JOANN CARINS, GREGORY W. LESTON, JOE
COLSANT, MARY K. McHUGH, MONTGOMERY
and KATHRYN POOLEY, MURIEL I, ELMER, Ph.D.,)
DENNIS and CHARMAINE THORFELDT, MARTIN
and AVERY ARLEN, MITCHELL and JULIE )
LUEDTKE, JUDITH A. ANDERSEN, BARBARA
SPITKOVSKY, PETER and JUDY SCHWARZ,
BARBARA SCHWEIZER, LEE JACKELS. JOSEPH P.)
HAYES, JR. and MARGARET HAYES, RON and
JANET BIRCHALL, BILL and JUDY HOEWISCHER,)
ALAN and CHRISTY STUDANT, NICHOLAS
FICHERA and TOM and RENEE CREGAN. )

Intervenors/Plaintiffs,
v. ) NO. 2012CH49I8

FOCUS COURTHOUSE, LLC, AIRHART
DEVELOPMENT, LLC, COURTHOUSE LAND
DEVELOPMENT, LLC, the BOARD OF
DIRECTORS FOR THE COMMUNITY
ASSOCIATION FOR THE COURTHOUSE SQUARE
COMMUNITY ASSOCIATION, and the CITY OF
WHEATON, ILLINOIS, )

Defendants. )

CONSENT DECREE ANTI ORDER
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THIS CAUSE COMING BEFORE THE COURT for a status report on settlement, the

parties having reached settlement terms, and the Court having jurisdiction over the subject matter

and the parties hereto arid having otherwise been fully advised in the premises, the COURT

HEREBY FINDS:

I. The development commonly known as Courthouse Square is a mixed use

development (“Courthouse Square”) located on an approximately six (6) acre tract of land in

Wheaton, Illinois (“Courthouse Square Land”); the Courthouse Square Land is legally described

on the Courthouse Square Plat of Subdivision, recorded on May 16, 2006 as document number

R2006-092638, portions of which have been consolidated or re-subdivided from time to time in

plats recorded as documents numbers R2007-072736, R2007-091951, R2013-028572, R2013-

144406 and most recently as R2014-034888, a true and correct copy of which is attached hereto

and incorporated herein as Exhibit A (“Courthouse Square Plat”).

2. In 2004, Defendants, Focus Courthouse, LLC, Airhart Development, LLC, and

Courthouse Land Development, LLC (hereinafter collectively “Defendant Developers”),

obtained approval from Defendant City of Wheaton, Illinois (“City”) for the development of a

planned unit development in Courthouse Square (the “Courthouse Square PUD “).

3, The Courthouse Square PUD permitted the construction of 190 condominiums

and 50 townhomes; a total of 240 dwelling units.

4. On February 27, 2012, Defendant Courthouse Land Development, LLC filed a

zoning application (“Zoning Application”) with the City seeking to amend the Courthouse

Square PUD in order to build out a portion of Courthouse Square with a “Senior Housing

Development.”

As this term is currently defined by Article LI of the City’s Zoning Ordinance which includes the following
components: (I) Independent Living; (2) Assisted Living: and (3) Skilled Cafe.
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5. On October 1, 2012, the City Council for the City passed Ordinance F-l666

(‘Ordinance F-1666”) approving the Zoning Application and granting the necessary zoning relief

to authorize and enable the construction of the Senior Housing Development.

6. On October 1. 2012, the City also passed Ordinance F-1667 which approved the

Third Amendment to a certain Development Agreement dated March 21, 2005, as the same has,

from time to time, been amended and modified between the City and Defendant Developers

relating to the Courthouse Square PUD.

7. On October 1, 2012, eight named plaintiffs (“Plaintiffs”) filed a Complaint which

they subsequently amended. Plaintiffs’ First Amended Complaint contains twelve (12) counts

including counts seeking declaratory and injunctive relief asking the court to declare Ordinance

F-1666 unconstitutional and void and enjoining the Defendant Developers and the City from

developing and constructing the Senior Housing Development within the Courthouse Square

PUD,

8. Subsequently, all Defendants filed motions to dismiss the First Amended

Complaint, which the Court granted in part and denied in part.

9. Plaintiffs then filed a Second Amended Complaint on behalf of themselves and

numerous intervening parties (“Intervenors”) continuing to seek the declaratory and injunctive

relief set forth in Paragraph 7 of this Order (the “Litigation”). Since that time, the Court has

continued this matter generally as the parties explored a potential settlement.

10. The parties have reached a settlement in this matter, and the Court approves the

agreement reached between the parties as incorporated herein.

11. To the extent Plaintiffs, Intervenors and the Developer Defendants intend that

certain terms and conditions of this Consent Decree touch and concern the land and shall run

with the land comprising the Courthouse Square PUD, Defendant Developers agree to execute
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on or before the Finalization Date (as defined in Paragraph R below) the Restrictive Covenant

Agreement (also as defined in Paragraph R below) and acknowledge that it shall be recorded

against the land described in Exhibit A.

12. Subject to the terms set forth herein generally, and specifically contingent upon

the City’s approval of the Amending Ordinance as set forth in Paragraph 0 below, the parties

agree that neither Defendant Developers, nor their successors or assigns, will construct a Senior

[-lousing Development within the Courthouse Square PUD and Ordinance F-1666 will be

repealed by the City if it adopts the amending Ordinance as set forth in Paragraph 0, In lieu of

the Senior Housing Development permitted by Ordinance F-1666, and subject to the approval of

the City as hereinafter provided, the Defendant Developers will be authorized to construct two

residential buildings (Residential Buildings)2;one located on Lot 9, the other on Lot 10, with

an above- and below-ground garage and amenity structure between the two located on a portion

of Outlot G as depicted on Exhibit A hereto (hereinafter, Lot 9”, ‘Lot 10’ and “Buildable Outlot

G”, respectively). The Residential Buildings shall be used solely for residential purposes and

said uses specifically exclude any usage which may consist of or constitute a Senior Housing

Development.

THEREFORE, IT IS HEREBY ORDERED AND DECLARED:

A. Once the terms of this Consent Decree have been satisfied and the City passes

the Amending Ordinance, the covenants limiting the density of the Courthouse

Square as provided in Paragraph F and prohibiting the Senior Housing

Development as provided in Paragraph 0 shall survive.

B. Under the City’s Zoning Ordinance (“Zoning Ordinance”), the changes to the

Courthouse Square PUD contemplated herein require an amendment to the

2 As defined by the City’s Zoning Ordinaice
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Courthouse Square PUD pursuant to the procedures provided in Section 5.1 l.F of

the Zoning Ordinance.

C. Defendant Developers shall apply to the City for an amendment to the

Courthouse Square PUD to eliminate the Senior Housing Development and to

permit the construction of the Residential Buildings (hereinafter referred to as the

“Project Application” or the “Project”).

D. As part of the Project Application, Defendant Developers shall seek approval by

the City of plans which conform to the architectural design, exterior materials

composition and bulk standards as herein provided.

E. Defendant Developers intend to construct a Residential Building within Lot 9

fronting Naperville Road (“Building 1”).

F. Building 1 shall not exceed six stories and shall be in substantial conformity with

the proposed exterior elevation for Building I attached hereto and incorporated

herein as Exhibit B (the “Exterior Elevation”). Building 1 shall incorporate

exterior materials and finishes substantially similar to the Exterior Elevation.

Building I shall not exceed 67 feet in height when measured at the main roof, but

excluding architectural gables or other elements, (“Maximum Height”)’ and

contain up to (60) “Dwelling Units:”4 divided approximately as follows: 9%

studios; 37% one-bedroom, 9% one-bedroom plus den; 18% two-bedroom; 9%

two-bedroom plus den, and 18% three-bedroom. The interiors of Building 1

shall contain finishes equal to or greater than those listed on the Sample Finish

Schedule attached hereto as Exhibit C (“Sample Finish Schedule”). The

‘As that term is defined in the City’s Zoning Ordinance.
As that term is defined in the City’s Zoning Ordinance,
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description of the standards set forth in this Paragraph and Exhibits B and C are

collectively referred to herein as the ‘Construction Standards”.

G. Building 2 shall not exceed six stories and shall be in substantial conformity with

the Exterior Elevation and Sample Finish Schedule, Exhibits B and C, supra, and

shall not exceed the height of Building I and shall consist of not more than 93

Dwelling Units. In between Building 1 and Building 2 a structure may be

constructed on Buildable Outlot G (“Connecting Structure”) as shown on Exhibit

B. As depicted on Exhibit B, the Connecting Structure shall generally include

enclosed above- and below-ground parking and an enclosed amenity connection

on the second floor between Building I and Building 2 and the entrance to the

first floor of parking.

1-1. In the Project Application, Defendant Developers shall provide for:

(i) a number of parking spaces sufficient to accommodate each phase

of the Project which shall minimally meet the standards contained

in the original Courthouse Square PUD. Lot 9 is presently

improved with a partially completed underground parking facility

that shares common access and utilities with an existing

underground parking facility located within and beneath the

Courthouse Midrise Condominium located mainly on Lot 2 as

identified on the Courthouse Square Plat. As part of the Project

Application, the Defendant Developers will submit an agreement

with the Courthouse Midrise Condominium Association

substantially in the form attached as Exhibit D (“Special

Amendment No. 2 to the Declaration of Condominium Ownership
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for the Courthouse Square Midrise Condominium” or “Special

Amendment No. 2”) making provisions for the fair and

proportionate division of operation and maintenance expenses,

including the cost of energy, attendant to the operation and

maintenance of the common parking facilities and the shared fire

pump, if utilized; and

(ii) each Residential Building shall make provisions for the enclosure

of all garbage and trash storage within such Residential Building

so that there shall not be any garbage or trash storage outside of

the Residential Buildings and such shall be so depicted on all

applicable drawings; and

(iii) a storm water management and detention plan which shall comply

with the original Courthouse Square PUD. Should the Project

cause flooding or other water related issues in the belowgrade

parking facilities, Plaintiffs wholly reserve their rights to take

further legal action; and

(iv) landscaping plans for Lots 9 and 10 and Outlots E, F and G

minimally equivalent to the existing landscaping in Courthouse

Square; and

(v) except as otherwise provided in Paragraph H(i) above, the utilities

servicing Buildings 1 and 2 and the Connecting Structure shall be

separate and distinct from all utilities servicing the existing

buildings in Courthouse Square.

2O79i rcx , I 7



At the initial public meeting before the City Council regarding approval of the

Project Application (the “Initial Public Meeting”), Plaintiffs and their attorney

shall be entitled to state their position regarding the Project Application

(“Plaintiffs’ Project Position Statement”) expressly subject to the following

conditions:

(i) The total length of the presentation of Plaintiffs’ Project Position

Statement by Plaintiffs and their attorney shall not exceed thirty

(30) minutes; (ii) Plaintiffs’ attorney shall expressly represent to

the City Council at the outset of Plaintiffs’ Project Position

Statement that: a) his law firm has been involved in ongoing

negotiations with Defendant Developers on behalf of Plaintiffs

and Intervenors regarding the terms of this Consent Decree; b) his

law firm has signed the Consent Decree on behalf of all Plaintiffs

and Intervenors; c) Plaintiffs and Intervenors do not object to the

general concept of the Residential Buildings being constructed as

apartment complexes; and d) Plaintiffs and Intervenors do not

wish the issue of the City’s approval of the Project Application to

be referred to the City’s Planning and Zoning Board (the “Board”)

for the Board’s recommendation.

(iii) Any additional comments by any Intervenors at the Initial Public

Meeting regarding the Project Application shall not exceed five

(5) minutes for any individual Intervenor,

J. Except as expressly set forth in Paragraph I above, none of the Plaintiffs,

Intervenors or their attorneys shall seek the opportunity to speak before or make

OJ2O579i IXKX 8



any presentation to the City Council or to the Board in opposition to the Project

Application.

K. Plaintiff Gerald Gorski (“Gorski”) expressly warrants and represents that he will

not: a) participate in the presentation of Plaintiffs Project Position Statement; and

b) organize people to testify before the City Council or the Board.

L. Plaintiffs and Intervenors waive any right to conduct cross-examination or

questioning of any witnesses or presenters at any meeting or hearing in

connection with Defendant Developers’ submission of the Project Application to

the City for approval,

M. Plaintiffs and Intervenors shall not: a) request that the City refer the issue of the

City’s approval of the Project Application to the Board for the Board’s

recommendation; nor b) object to the City’s approval of the Project without

referring the Project application to the Board for the Board’s recommendation.

N. All parties agree that Defendant Developers may within their sole discretion

withdraw the Project Application at any time prior to obtaining approval of the

Project by the City. In that event, this Consent Decree and Order shall be vacated

upon Motion therefor filed and duly noticed by any party hereto. Upon the

vacation of the Consent Decree, the Litigation shall be reinstated and the parties

restored to positions they enjoyed immediately prior to the entry of the Consent

Decree with the rights attendant thereto.

0. Provided that (i) the City adopts an ordinance amending the Courthouse Square

PUD granting approval of the Project and entitling the Defendant Developers to

construct the Project as herein set forth subject only to those terms and conditions

acceptable to Defendant Developers in their sole discretion (‘Amending

tj2Oi7g5 [X)CX , 9



Ordinance”), and (ii) as a part thereof the City repeals and renders ineffective and

of no further force or effect Ordinance Fl666, Ordinance F-1667 and the Third

Amendment to Development Agreement, the zoning rights and obligations

attendant to the Courthouse Square PUD shall consist of those rights and

obligations which existed prior to the passage of Ordinance F-1666 and any rights

and obligations created by this Consent Decree and the Amending Ordinance.

Upon passage of the Amending Ordinance, Defendant Developers and their

successors and/or assigns, shall be prohibited from developing Courthouse Square,

or any portion thereof, with a Senior Housing Development.

P. Within thirty (30) days of the City’s passage of the Amending Ordinance,

Defendant Developers, their successors and/or assigns and/or the Board of

Directors for The Courthouse Square Community Association shall prepare a

“Special Amendment’5substantially in the form attached as Exhibit E (“Special

Amendment No. 4”) to the Community Declaration for Courthouse Square

recorded May 16, 2006 as Document No. R2006-092638, as amended and

supplemented from time to time, (“Declaration”) and bylaws (“Bylaws”) and

submit a copy to counsel of Plaintiffs and Intervenors (“Plaintiffs’ Counsel”), The

Special Amendment No. 4 shall:

(i) record the Bylaws of the Community Association; and

(ii) provide for any necessary cost sharing as provided in Paragraph Y below.

Q. Defendant Developers shall submit the draft Special Amendment No. 4 to

Plaintiffs’ Counsel who shall review and approve or disapprove the proposed

Special Amendment within seven (7) days and shall not withhold approval

As that term is described and defined in section 10.01 of the Declaration.
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unreasonably. In the event a dispute arises concerning Special Amendment No. 4,

the City shall not issue any permit in connection with the Project nor shall any

construction activities in furtherance of the Project take place until the dispute is

resolved.

R, Upon the parties agreement as to Special Amendment No. 2 and Special

Amendment No. 4, Defendant Developers shall Record6 both of said documents

with the DuPage County Recorder’s Office on or before the one hundred twentieth

(1201h) day following the effective date of the Amending Ordinance (the

“Finalization Date”). In addition thereto, Plaintiffs and the Defendant Developers

shall cause to be duly executed and recorded, at Defendant Developers’ expense,

the Restrictive Covenant Agreement attached as Exhibit F (the “Restrictive

Covenant Agreement”) as may be amended by agreement of the parties in writing

prior to recording, thereby establishing certain covenants running with the land.

S. The cost of preparing and recording Special Amendment No. 2 and Special

Amendment No. 4 shall be borne by Defendant Developers.

T. Not later than the first to occur of the Finalization Date or December 31, 2014

(“Turnover Date”)7,Defendant Developers shall, as the “Declarant,” give written

notice to the Courthouse Square Community Association pursuant to section

9.05(u) of the Community Declaration for the Courthouse Square (“Declaration”)

that the Declarant thereby terminates its rights under said section 9.05 of the

Declaration. Within thirty (30) days after such written notice, Defendant

Developers shall provide notice and hold the initial election of the Board of

6 As that term is defined in section 1.46 of the Declaration.

The term “Turnover Date” shall have the same meaning in this Consent Decree and in the Community Declaration
for the Courthouse Square Community Association and its By-Laws
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Directors for the Courthouse Square Community Association (“Initial Meeting of

the Owners’) pursuant to the terms and conditions of the Courthouse Square

Community Association’s Declaration and By-Laws not inconsistent with this

Consent Decree.

U. At the meeting for the Initial Meeting of the Owners or immediately afterwards,

but no later than thirty (30) days thereafter, Defendant Developers shall turnover

control and ownership the Courthouse Square Community Association

(“Community Association”), along with all its books, records, property and other

items required by Section 1-50(d) of the Common Interest Community

Association Act (765 ILCS 160/1-1 et. seq.), to the newly elected Board.

V. In the event that Building I and/or 2 is/are converted to condominiums, then Lot 9

(Building 1) and/or Lot 10 (Building 2) of Courthouse Square PUD (along with

necessary portions of Buildable Outlot G (the Connecting Structure)), as the case

may be, shall be submitted to the provisions of the Illinois Condominium Property

Act (the “Act”).

W. In the event construction of Building 1, Building 2 and the Connecting Structure

have been completed, then within sixty (60) days of the issuance of a certificate of

occupancy by the City, Outlot E shall be conveyed to the Community Association

subject to the terms of the Declaration and all covenants, conditions, restrictions

and easements of record. In the event Building 1 is converted to condominiums,

Lot 9 and the remaining portions of Outlot G (generally those portions of Outlot

0 lying east of the east line of Lot 9 extended southerly to the northeast corner of

Lot 10) (“East Outlot G”) shall be made subject to the terms of the Declaration

and East Outlot G conveyed to the Community Association. In the event Building
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2 is converted to condominiums, Lot 10 and Outlot F shall be made subject to the

terms of the Declaration and Outlot F conveyed to the Community Association.

X. Subject to the approval of the City, Defendant Developers may and have the

option to record a plat of resubdivision to replat Lot 9 and 10 and Outlots E, F,

and G in order to comply with requests by the City, the City’s land planning or

platting ordinances, the Illinois Plat Act (765 ILCS 205/0.0 1 et seq.), the tax

parcel division requirements of DuPage County or to otherwise effectuate the

Project and the purposes of this Consent Decree and Order.

Y. Upon initial occupancy of Building I and/or Building 2, persons renting or

occupying Dwelling Units in Building 1 and/or Building 2 (“Renters’) shall be

permitted to utilize the community areas and amenities owned by the Community

Association on the same basis as owners of condominiums or townhomes located

within Courthouse Square and subject to the same rules and regulations as are

applicable to the owners of condominiums or townhomes within Courthouse

Square adopted from time to time by the Community Association. The rights

created in the first sentence of this Paragraph Y are subject to, and conditioned

upon, the prompt receipt of the Required Payment, as defined below. During any

period of time when Building 1 and/or Building 2 — or any Dwelling Unit located

therein — is rented, the respective owners of said building or buildings shall pay,

or cause to be paid, a pro rata share of the costs necessary to operate, repair,

maintain and provide for reasonable reserves for the Courthouse Square

Community Association common facilities consisting of the pool, fitness center,

and community room (and the detention pond if Outlot E has been conveyed to

the Community Association), all as more fully identified and set forth on Exhibit
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G attached hereto and incorporated herein (the “Required Payment”). The

Required Payment shall be determined by first dividing the total number of

Dwelling Units contained in Building 1 andlor Building 2 (as of the date on which

any occupancy permit was first issued by the City for either of Building 1 andlor

Building 2) by the total number of Dwelling Units in Courthouse Square (Total

Dwelling Units). Total Dwelling Units shall be the sum of all Condominium

Units and Townhome plus the number of dwelling units constructed

in either Building 1 or Building 2. The total number of dwelling units attributable

to either Building 1 or 2 shall be included in the number of Total Dwelling Units

at the time a partial, temporary or final certificate of occupancy is issued by the

City for any portion of Building I anchor 2. This calculation will result in a

percentage reflecting the Renters’ Percentage’. The total annual Community

Assessment9 for the Community Association shall then be multiplied by the

Renters’ Percentage. The Renters’ Percentage thus derived shall then be prorated

based upon a percentage derived by the fraction that the number of days

remaining in the calendar year bears to 365 days. This calculation shall produce

the amount of the Required Payment which shall be payable in equal monthly

installments (or prorated fraction thereof) on or before the first day of each month.

Should the Defendant Developers, or their respective successor or assigns, fail to

make all or any part of the Required Payment for any month or part thereof, the

Community Association shall have the right, upon 30 days’ prior written notice,

to suspend the rights to the use of the Community Association’s property of any

and all of the renters within any Residential Building for which a Required

8 As that term is defined in the Declaration.
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Payment has not been made. Such suspension shall remain in effect until all past

due Required Payments have been paid in full. In addition to the payment of all

Required Payments which are in arrears, should a failure to promptly pay the

Required Payment occur more than once, the Community Association may further

condition the restoration of the renters’ rights of usage to Community Association

property upon the further deposit of an additional two months of Required

Payments. In the event the Community Assessment is recalculated in a given year

due to a change in the Total Dwelling Units, the Renters’ Pro Rata Share shall also

be recalculated.

Z. In the event a lawsuit is filed within the statutorily permitted time challenging the

Amending Ordinance following its adoption, or in the event the City fails to duly

adopt the Amending Ordinance on or before December 30, 2014, this Consent

Decree and Order shall be vacated upon Motion therefor filed and duly noticed by

any party by January 16, 2015 (or by the Finalization Date in the event that the

Finalization Date occurs after January 16,2015).

AA. This matter is set for status on

___________________,

2014 at 9:00 a.m. at which

time counsel for the parties shall report on the Project Application.

BB. Plaintiffs, Defendant Developers and the City acknowledge that the Court retains

jurisdiction to enforce the terms and conditions of this Consent Decree and in any

action or suit to enforce the terms of this Consent Decree, or to declare a Party’s

rights hereunder (“Enforcement Litigation”), the prevailing party in the

Enforcement Litigation shall be entitled to recover its costs, expenses and

attorneys’ fees, including para-professional and expert witness fees incurred due

the Enforcement Litigation. The Parties expressly agree that, should suit be filed
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to enforce any obligation created by this Agreement, the parties irrevocably

submit to the jurisdiction of and venue in the Eighteenth Judicial Circuit Court,

DuPage County, Illinois.

Entered

Date

One of the James Knippen, one of the Attorneys for
Attorneys for Plaintiffs & Intervernors, Defendant, City of Wheaton, Illinois

Tim McLean, One of the One of the Attorneys
Attorneys for Defendants for the Defendant
Focus Courthouse, LLC, Board of Directors of the
Airhart Development, LLC, Courthouse Square Community
Courthouse Land Development, LLC, Association
and Board of Directors of the
Courthouse Square Community
Association

Phillip A. Luetkehans, Esq.
LAW OmcEs or
ScHlRorr, Lu[ZTKEHANS & GARNIR, LLC
105 East Irving Park Road
Itasca, IL 60143 / 630-773-8500
Attorney No. 8500
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Consent Decree List of Exhibits

A - Courthouse Square Plat

B - Exterior Elevation for Building 1

C - Sample Finish Schedule

D - Special Amendment No. 2

E - Special Amendment No. 4

F - Restrictive Covenant Agreement

G - Required Payment I Cost Sharing

[00205795 DUC 1 7



C
O

U
R

T
H

O
U

SE
SQ

U
A

R
E

R
E

SU
B

D
IV

IS
IO

N
P

C
IC

JE
E

C
,S

E
W

U
E

T
S

P
((

(r
ID

E
1
,

tO
fl

fl
fl

D
Ef

iE
S

ED
D

E
IC

U
S

E
O

S
EE

C
f
l

rO
EC

OS
S.

(L
D

EO
O

A
ES

I
O

Sf
E

D
E

((
((

(f
l

•I
.I

E
C

I(
.

P
L

A
T

R
2
0

4
-0

3
4

8
8

8
A

P
R

2
8

2
0

1
4

1
1

2
6

Al
A

5

—

-
-
D

E
:
i
j
=

C
—

-

-

M
((

11
go

4
i

M
o

o
u

k
s
P

t
A

7

S
-
-

ES
—

E
D

D
E

S
E

((
2E

E
.
sd

fL
—

I
I
I
4

_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_

IL
I

I
S

P
M

E
E

11
fl

D

I
I

n
i

l
((

(S
E

11
1%

_
_
_

-I
Ll

_
_
_
_
_

D
E

C
55

(D
D

E
((

((
(D

E
E

U
,

((
(I



_
_

_
_

_
_

_
_

I
I

1T-

_
_

_

I
H

E
.

E
I
t
t
C

I
’
a

_
_
_
_
_
_
_
_
_
_

L
oPw

o
E

ly
o
l
n

w
_

’
s
2

+
o

-
to

n
.,.

kW
I
I

Iø
d

d
V

8
$

8
t’E

ø
—

P
Ø

J
lV

9
d

C
C

N
O

IS
IA

IB
flS

3U
3N

V
flO

S
3S

flO
H

IU
flO

3

I



[[i

ji

Tii t

r—

cj

____

:;[ F
Hi Thf

__

j;’r

B

E)BIt J
I

LI



Cablnet
Cabinets (Style)
Cabinets (StaIn)
Cabinets (Handle)

Kitchen
Granite Counter Tcpt
Kitchen Badesplash

Backsplash grout

Kitchen Backsplash Pattern

5.pliances
Garbage Disposal
Kitchen Faucet W/ Pullou

Kitchen Sink

Bathroom
Bath Surround Tile (Wulls)

Bath Tile Grout (Walls)

Bathroom Vanity Tops

Bathroom Sink
Faucets, Tsb/ Shower Controls
Toilet High Eflicienry Elongated Bowl

Bath Accessories

Plank Flooring (Kitchen. Dining, L ving(

Vinyl Tile )Balh, Laundry)

Carpet (Bedrooms)

Vinyl Base

Vinyl Quarter Bound Shoe

Paint
Paint Ceilings (Flat)

Faint Trim (Semi-gloss)

Paint Walls (Flat)
Paint Accent Vial. Ueing Room (Flat)

Paint Accent Wall, Bedroom (Flat)

tOther
Door Hardware
Doors- Hallow-Core Wood Flush

Washer/Dryer
1” Horizontal Mini blinds

Common Areas
PaInt Corridor Walls, Ceiling (Flat)

Faint Corridor Base, Doors, Frames (Semi!

Gloss(
PaInt Corridor Drops, Wa Is (Eggshell)

Paint Corridor Drops, Ce mg (Flat)

Paint Corridor0ops, Doort, Fm’- en, Trim

(5emi-glous(
Leaning Office Accent Wa I (F at)
Paint, Balconies, Windows, metal

FloorIng (Lobby) - Porcelain Tile
Floor-lag (Lobby) - Porcelain Tile Base
Flooring (Lobby) - rite Grout
Flooring (Fitness Room)

Flooring (CorrIdors, Leasing. Amenities)

Flooring (Corridor Drops)
Door Hardware

Black Impala - 3cm
3x6 Ame can Olean Ceramic, 110091 Biscuit

Laticrete - 818 Sauterne

Stacked

Frigidaire StaInless Steel

Ins nkerator Badger 1/3 HP

Brushed Nickel or Chrome

Ursderrnount - Sta rsless Stee

Stonepeak 12’xlB” - Travertirro White

Laticrete- #23 Antique White
GranIte - Kashmir White 2cm

linderrnount - White

Chrome
Vain te
Chrome

ngL Natur Personality 0100 -

pMap e

Ilialco LV]’ 16”x16 Firenze - Antique White

White- CI, Fencepost U81YY B7/031

White - lCl, Fencepost IIBIYY 87/031

White - ICI, Fencepost UB1YY 87/031
lOt, Manuocrlpt, t$40VY 60/133

lCt,Paddlewheel Grey, 11508064/028

Bruthed Chrome
Paint - White

White
White

Benjamin Moore, OC-117 Simp y White

Benjamin Moore, GC-117 51mpg White

Benjamin Moore, NC 159 Philipsburg Blue

BM, NC-lAS, Van Courtland Blue

Benjamin Moore, HC-lS9Plsitipsburg Blue

Benjamin Moore, 2126 30, Anchor Grey

Ben)arnln Moore 2126-20 Raccoon Grey

12x24, Basultina Grey, Natural Finish

3n18, Basaltina Grey, Natural Finish

Mer-Krele, 110-38 Grey

____________

—

Rubber, LCD stone - #806 Bedrock
Bigelow, Urban Path, #80202 - n7585 Rushing
RIver

Bigelow, City Step. 1180215-117585 Rushing
River
Brushed Chrome

Soco, Marcus, Full Overlay, Maple

Chocolate

Brushed Nickei or Chrome

Verde Lcologia 3cm

3u& Amer con Oman Ceramic, 110091 Biscss

Latlcrete - 1118 Sauterne

Stacked
FrigidaIre - Stainless Steel

Inninkerator Badger 1/3 HP

Brushed Nckel or Chrome

Undermount - Stainless Steel

Slorrepeak 12 nIl’ -Tresemtino White

Laticrete -1123 Arstmqae Wh Liz

Granite - Kashmir White 2cm

Undermount White

Chrome

White
Chrome

White - ICI, Fencepost #81YY87/031

White - ICI, Fencepost II8IYY 87/031

White - lCl, Fencepost 8B1YY 87/031

ICI, Toasty Grey, II3OYY 51/098

Benjamin Moore, 2148-40, lIght Kahki

Brushed Chrome -

Paint - White

White

8enjamin Moore, OC-117 Simply White

Ben)amln Moore, OC-117 S mply White

Benjamin Moore, NC 159 Ph tipsburg Blue

BM, HC-145, Van Courtland Sue

BenjamIn Moore, HO-mB Ph ipohcrg Blue

Benjamin Moore, 2126-30, Anchor- Grey

Lamln Moore 2126-20 Raccoon Grey

12s24, Basaltina Grey, Nat ra Ft sh

laiR, Basa tine Grey, Natura Fin sh

Mer-Krete, #0-38 Grey
Rubber, LCD stone - 8806 Bedrork
Bigelow, Urban Path, #80202 #7585 Rush ng
River

Bigelow, C ty Step, 880215 117585 Rush ng

River
Brushed Chrome

Courthouse Square Apartments

Sample Finish Schedule

Finish Package Natwal —

Location - Ficon Poom 780 Room 180

Sacs, Marcus, Full Overlay, Maple

Light Maple

Brushed Nickel or Chrome

Shaw Market Square -11780 Boca

NaFco LVT 16”a16” Firenze - Antique White

Show Nylon, Concord P5317 - #100 Sahara Buff Shaw Nylon, Concord P5517 -8103 Sand Pebble

lohnsonlte 2 1/2’ CBY-O1-2.SHT, Snow White [Johnsonite 21/2” CBY-01-2SHT, Snow White

lohnsonlte, QTR-01-A, Snow White [ohnsonite, QTR-01 A, Snow White

EXHIBIT
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THIS INSTRUMENT PREPARED
BY AND SHOULD BE RETURNED
TO:

Victoria C. Bresnahan
MEL7ZER, PURTILL & STELLE LLC
300 South Wacker Drive
Suite 3500
chicago, Illinois 60606-6704

SPECIAL AMENDMENT NO. 2 TO
DECLARATION OF CONDOMINIUM OWNERSifiP FOR THE COURTHOUSE

SQUARE MIDRISE CONDOMINIUM

This Special Amendment No. 2 is made by Focus Courthouse, LLC, an Illinois limited
liability company, (“Declarant”).

RECITALS

Declarant Recorded the Declaration of Condominium Ownership for the Courthouse
Square Midrise Condominium with the DuPage County Recorder of Deeds on September 7,
2007, as Document No. R2007-166179 (the “Condominium Declaration”). The Declaration
submitted certain real estate to the provisions of the Condominium Property Act of the State of
Illinois (the ‘Act”) and subjected such real estate to the Declaration.

In Article Nine of the Condominium Declaration, Declarant reserved the right and power
to record a Special Amendment to the Condominium Declaration to, among other things, correct
errors, omissions, ambiguities or inconsistencies in the Condominium Declaration or any
Exhibit. In Article Eight of the Condominium Declaration, Declarant reserved the right and
power to add portions of the Development Area from time to time to the Condominium
Declaration and submit such portions to the provisions of the Act. In the Recitals of the
Condominium Declaration, Declarant reserved the right to grant easements and grant cost sharing
arrangements with respect to portions of the Development Area that will serve more than one
condominium. In Paragraph 13 of Amendment No. I (defined below) Declarant further reserved
the right to amend the Declaration to grant easements and provide cost sharing arrangements with
respect to the Development Area which shall serve a separate use (other than separate midrise

{cua79olx)cN



Document Recording Date Recording Number
Special Amendment No. 1 September 27, 2007 R2007-178770
Supplement No. 1 September 27, 2007 R2007-178771
Supplement No. 2 October 24, 2007 R2007-193241
Amendment No. 1 April 2!, 2009 R2009-058831

In furtherance of the foregoing and as contemplated by Paragraph 13 of Amendment No.
I Declarant desires (i) to identify the Midrise 2 (Building C3) Parking Area and the Midrise 2
(Building C3) Parking Spaces and (ii) to recognize the grant of easements and rights granted and
reserved in Amendment No. I and to provide for cost sharing with regard to a residential, non-
condominium use on the Development Area. Portions of the Development Area are subject to
that certain Consent Decree and Order entered on

__________________

in Case 2012 CR 4918
(“Consent Decree”). The Consent Decree provides for the Recording of this Special Amendment
No.2.

Accordingly, Declarant does hereby amend the Condominium Declaration and
Amendment No. I to the Condominium Declaration as follows:

1. Terms. All terms used herein, if not otherwise defined herein, shall have the
meanings set forth in the Condominium Declaration.

2. Amendment of Sections 1.51, 1.52 and 1.53. Sections 1.51, 1.52 and 1.53 of the
Condominium Declaration shall be amended to amend and restate in their entirety the following
definitions:

1.51 Midrise 2 (Building C3) Owner: An Owner, from time to time of a condominium
unit in the Midrise 2 (Building C3) Condominium or the owner of Lot 9 in the
Courthouse Square Subdivision (“Owner of Lot 9”).

1.52 Midrise 2 (Building C3) Parking Area: That portion of the Garage designated on the
Plat as spaces P-79 through P-88, both inclusive, P-89 through P-92, both inclusive and
P-10l and the corresponding Storage Area designated on the Plat as spaces S-68 through
S-72, both inclusive, S-73 through S-76, both inclusive and S-82. The Midrise 2
(Building C3) Parking Area shall be reserved for the use of Midrise 2 (Building C3)
Owners.

1.53. Midrise 2 (Building C3) Parking Space: A portion of the Midrise 2 (Building C3)
Parking Area which is identified on the Plat with a distinguishing number or other
symbol. The Midrise 2 (Building C3) Parking Spaces shall be spaces P-79 through P-88,
both inclusive, P-89 through P-92. both inclusive and P-l01.

3. Amendment to Section 2.08. In order to clarify easements concerning the Midrise
2 (Building C3) Parking Area, Section 2.08 of the Condominium Declaration is hereby restated
in its entirety to be and read as follows:

(X)05790EW)CIs



“(j) The Declarant declares and reserves to itself, as the Owner of Lot 9 , (i) a
non-exclusive, perpetual easement for pedestrian and vehicular access, over and across
the Garage and the driveway which furnishes access to the Garage, between the Parcel
and the Midrise 2 (Building C3) Parking Area, and (ii) the right to park an operable motor
vehicle in each Midrise 2 (Building C3) Parking Space.

4. Amendment to Section 2.08. li order to clarify easements for the benefit of the
Owners of Lot 9, Section 2.08 of the Condominium Declaration is hereby restated in its entirety
to be and read as follows:

“(k) The Declarant declares and reserves to itself as the Owner of Lot 9 and of
Lot 10, a non-exclusive, perpetual easement for vehicular access, over and across the
Garage and the driveway which furnishes access to the Garage (“Midrise Access
Easement”). The Midrise Access Easement shall inure to the benefit of the Owner of Lot
9 and Lot 10 and run with title to all portions of Lot 9 and Lot 10.”

5. Amendment to Section 3.15. In order to subject the Midrise 2 (Building C3)
Parking Area to rules adopted by the Board, Section 3.15 of the Condominium Declaration is
hereby restated in its entirety to be and read as follows:

“(d) The use and enjoyment of the Midrise 2 (Building C3) Parking Area shall be
subject to reasonable rules and regulations duly adopted from time to time by the Board,
in consultation with the Owner of Lot 9; provided that prior to adoption of any such
rules, there shall first be held a meeting of the Board or Owners (if required by the Act)
and the Owner of Lot 9 to discuss the proposed rules.”

6. Amendment to Section 3.18. Notwithstanding the terms of Section 3.18 of the
Declaration, as amended by Amendment No. 1., the Midrise 2 (Building C3) Parking Spaces
shall be designated for use as the Owner of Lot 9 provides from time to time.

7, Amendment to Section 6.03. In order to require the Condominium Association to
furnish a budget to the Owner of Lot 9, the first full paragraph of Section 6.03 is hereby amended
and restated in its entirety to be and read as follows:

“6.03 ASSESSMENTS: Each year at least sixty (60) days before the end of the
Condominium Association’s fiscal year, and at least thirty (30) days before final adoption
thereof, the Board shall furnish each Owner of a Dwelling Unit, the Courthouse
Association, the Townhome Association, and the Owner of Lot 9 with a proposed budget
for the ensuing fiscal year which shall show the following, with reasonable explanations
and itemizations:”

In all other respects the terms of Section 6.03 are unchanged.

8. Amendment to Section 9.02. In order to provide for amending the provisions of
the Condominium Declaration pertaining to the Midrise 2 (Building C3) Parking Area and the
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Midrise 2 (Building C3) Parking Spaces, Section 9.02(iv) of the Condominium Declaration is
hereby restated in its entirety as follows:

“(iv) the provisions relating to the Midrise 2 (Building C3) Parking Area and Midrise 2
(Building C3) Parking Spaces may only be amended with the written consent of the
Owner of Lot 9. If the Midrise 2 (Building C3) Declaration is Recorded, then and
thereafter, the written consent of the Midrise 2 (Building C3) Association shall be
required.”

9. Deletion of Exhibit G. Exhibit G attached to Amendment No. 1 is hereby deleted
is in entirety.

10. jjig Pursuant to Paragraph 13 of Amendment No. I the Declarant
reserves the right to amend the Declaration to arrange for the cost sharing associated with the
Owner of Lot 9’s use of the Midrise 2 (Building C3) Parking Area and Midrise 2 (Building C3)
Parking Spaces. Owner of Lot 9 shall pay to the Condominium Association an amount equal to
the Garage Assessment payable by the Owner of the Dwelling Unit in such monthly portions
which shall be equal to 1/12th of the Garage Assessment, divided by the total number of Garage
Spaces located in the Garage multiplied by fifteen (15) (“Garage Payment”).

11. Fire Pump. In the event Midrise 2 (Building C3) Parking Area benefits from
the use of a shared fire pump, then the Owner of Lot 9 shall pay to the Condominium Association
an amount equal to prorated share of the costs to maintain the fire pump (“Fire Pump Costs”) in
such monthly portions which shall equal 1/12 of the Fire Pump Costs, divided by 203, multiplied
by 153 (“Fire Pump Fee”).

12. Failure to Pay Garage Payment. If the Owner of Lot 9 fails to pay the Garage
Payment or Fire Pump Fee to the Condominium Association within thirty (30) days after
payment is requested hereunder, the Condominium Association may record a lien against Lot 9 in
an amount equal to the Garage Payment or Fire Pump Fee (together with interest thereon at the
rate of four percent (4%) above the “prime rate” of interest as published from time to time in the
Wall Street Journal from the due date to the date when paid), costs and reasonable attorneys fees,
as applicable, which amounts shall be added to the amount of the lien, which lien (i) shall be
effective upon Recording, (ii) shall be subordinate to any first mortgage lien thereon, and (iii)
may be foreclosed in the same manner as a mortgage lien.

13. Covenants to Run with Land. The covenants, conditions, restrictions, and
easements contained in the Condominium Declaration, as amended by this Special Amendment
No. 2., shall run with and bind the Premises.

14. Continuation. As expressly hereby amended, the Condominium Declaration shall
continue in full force and effect in accordance with its terms.

SIGNATURE PAGE TO FOLLOW
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Dated:

______________,201

DECLARANT:

FOCUS COURTHOUSE, LLC, An Illinois limited
liability company

By: Focus Management, LLC, an illinois
limited liability company, its sole member

By:_________________________
Timothy J. Anderson, its Manager

STATE OF ILLINOIS)

) SS.
COUNTY OF

____

)

The undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby
certify that Timothy J. Anderson, Manager of Focus Management, LLC, which is the sole
member of Focus Courthouse, LLC, an illinois limited liability company (the “Company”)
personally known to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he signed arid delivered said
instrument as his own free and voluntary act, and as the free and voluntary act of the Company,
for the uses and purposes therein set forth.

GIVEN under my hand and Notarial seal this

____________day

of

_____________,

2Ol.

Notary Public

tYJ’Q579flD)C h



CONSENT OF MORTGAGEE

RBC Real Estate Finance Inc., a Delaware corporation, as holder of mortgages dated
April 14, 2005, and recorded in the office of the Recorder of Deeds of DuPage County, Illinois,
as assigned by RBC Bank (USA), formerly known as RBC Centura Bank, a North Carolina
banking corporation on April 18, 2005, as Document Nos. R2005078882, R2005-078884 and
R2005-078886, as assigned by those certain Assignment of Mortgage Recorded on August 4,
2008 as to Document No. R2008-126893, and Recorded August 14, 2008 as to R2008-121623
and R2008- 126894, respectively, with respect to the Premises, hereby consents to the recording
of the Supplement to the Community Declaration to which this Consent is attached and agrees
that its mortgage shall be subject to the terms of this Supplement to the Community Declaration.

Dated:

________________,

201_

RBC REAL ESTATE FINANCE INC.,
a Delaware corporation,
as Assignee of RBC Bank (USA), formerly known
as RBC Centura Bank, a North Carolina banking
corporation

By:
ATTEST: Its:__________________________________

By:
Its:_________________________________________

STATE OF )
) SS.

COUNTY OF

______

)

The undersigned, a Notary Public in and for said County and State, do hereby certify that

________________________

and

________________________,

the

_________________________

and
respectively, of RBC Real Estate Finance, Inc., a Delaware

corporation (the “Bank”), and, as such

_______________________

and

_______________________

appeared before me this day in person and acknowledged that they signed, sealed and delivered
said instrument as their free and voluntary act, and as the free and voluntary act of the Bank, for
the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this day of

______________,

20l_.

Notary Public

X2O579J IX)C I.



EXHIBITATO
DECLARATION OF CONDOMINIUM OWNERSHIP FOR

THE COURTHOUSE SQUARE MIDRISE CONDOMINIUM

The Development Area

THAT PART OF LOT 1 IN COURTHOUSE SQUARE, BEING A SUBDIVISION OF PART
OF THE SOUTHWEST QUARTER AND PART OF THE SOUTHEAST QUARTER OF
SECTION 16, TOWNSHIP 39 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL
MERIDIAN ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 8, 2005 AS
DOCUMENT NO, R2005-197255, TN DUPAGE COUNTY, ILLINOIS, LYING AT OR
BELOW AN ELEVATION OF 749.00 AS REFERENCED TO THE DUPAGE COUNTY
DATUM (NGVD29) DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST
CORNER OF SAID LOT I; THENCE NORTH 03 DEGREES 58 MINUTES 44 SECONDS
WEST ALONG THE EASTERLY LINE OF SAID LOT I, A DISTANCE OF 6.90 FEET TO
THE POINT OF BEGINNING; THENCE SOUTH 86 DEGREES 01 MINUTES 16 SECONDS
WEST, AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, 2.42 FEET; THENCE
NORTH 03 DEGREES 58 MINUTES 44 SECONDS WEST, AT RIGHT ANGLES TO THE
LAST DESCRIBED COURSE, 72.75 FEET; THENCE NORTH 86 DEGREES 01 MINUTES
16 SECONDS EAST, AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, 13.42
FEET TO THE WESTERLY LINE OF LOT 2 IN SAID COURTHOUSE SQUARE; THENCE
SOUTH 03 DEGREES 58 MINUTES 44 SECONDS EAST ALONG SAID WESTERLY LINE,
A DISTANCE OF 72.75 FEET; THENCE SOUTH 86 DEGREES 01 MINUTES 16 SECONDS
WEST, AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, 11.00 FEET TO SAID
POINT OF BEGINNING.

AND

LOTS 2, 9 AND 10 AND OUTLOTS A THROUGH L, BOTH INCLUSIVE, IN
COURTHOUSE SQUARE, BEING A SUBDIVISION OF PART OF THE SOUTHWEST
QUARTER AND PART OF THE SOUTHEAST QUARTER OF SECTION 16, TOWNSHIP 39
NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, PURSUANT TO THE
PLAT THEREOF RECORDED SEPTEMBER 8, 2005, AS DOCUMENT NO. R2005-197255,
[N DUPAGE COUNTY, ILLINOIS.

PINs: 05-16-342-001 through 050; 05-16-318-017;05- 16-318-007; 05-16-318-021; 05-16-318
009 and 010; 05-16-318-022; 05-16-319-007; 05-16-318-012; 05-16-318-019; 05-16-318-015
and 014; 05-16-319-008 and 009; 05-16-425-003

ADDRESSES: 255 East Liberty and other vacant lots near DuPage County Parkway and
Reber Street, Wheaton, Illinois

{2o57goIx,c i



THIS INSTRUMENT PREPARED
BYAND SHOULD BE RETURNED
TO:

Victoria C. Brenahan
MELTZER, PURTILL & STELLE LLC
300 South Wacker Driiie
Suite 3500
Chicago, illinois 60606-6704

ABOVE SPACE FOR RECORDER’S USE ONLY

SPECIAL AMENDMENT NO. 4 TO TIlE
COMMUNITY DECLARATION FOR THE COURTHOUSE SQUARE

This Special Amendment No. 4 is made by Courthouse Land Development, LLC, an
Illinois limited liability company (“Declarant”).

RECITALS

Declarant Recorded the Community Declaration for the Courthouse Square in the Office
of the Recorder of Deeds for DuPage County, Illinois, on May 16, 2006, as Document No.
R2006-092638 (the “Community Declaration”). In Article Ten of the Community Declaration,
Declarant reserved the right and power to record a Special Amendment to the Community
Declaration to, among other things, correct errors, omissions, ambiguities or inconsistencies in
the Community Declaration or any Exhibit. In Article Twelve of the Community Declaration,
Declarant reserved the right and power to annex, add and subject additional portions of the
Development Area to the provisions of the Community Declaration as additional Premises by
recording a supplement to the Community Declaration. Declarant exercised the rights and
powers of Article Ten and Article Twelve by recording the following documents:

Supplement Number
Special Amendment No. 1
Supplement No. I
Supplement No. 2
Supplement No. 3
Supplement No. 4
Supplement No. 5
Supplement No. 6
Special Amendment No. 2
Supplement No. 7
Supplement No. 8
Supplement No. 9
Supplement No. 10

(e?O57I DOCX /- I

Date of RecordinR
September 7, 2007
September 7, 2007
September 27, 2007
October 24, 2007
November 16, 2007
February 19, 2008
September 12, 2008
April 21, 2009
February 28, 2011
May 22, 2012
October 22, 2012
December 21, 2012

Document Number
R2007- 166176
R2007-166180
R2007- 178772
R2007- 193244
R2007-205705
R2008-025475
R2008-139210
R2009-058830
R201 1-028745
R20 12-065847
R20l2-148177
R2012-182103

EXHBlT
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Supplement No. 11 and September 11, 2013 R2013-130319
Special Amendment No. 3

Portions of the Development Area are subject to that certain Consent Decree and Order
entered on

_____________

in Case 2012 CH 4918 (“Consent Decree”). The Consent Decree
forms the basis upon which certain portions of the Development Area will be zoned and
approved by the City of Wheaton and therefore further provides for the Recording of this Special
Amendment No. 4 and the specific provisions herein.

Accordingly, the Declarant desires to exercise the right and power reserved in Article Ten
to correct errors, omissions, inconsistencies or ambiguities to conform to the terms of the
Consent Decree.

NOW, THEREFORE, for the reasons set forth above Declarant does hereby amend the
Community Declaration as follows:

SPECIAL AMENDMENT:

I. By-laws of the Community Association. The By-laws of the Community
Association are attached hereto as Exhibit D and made a part hereof.

2. Access to the Community Area and Cost Sharing with the Rental Area.
Pursuant to the Consent Decree and applicable zoning predicated thereon, certain
portions of the Development Area known as Lot 9, Lot 10, Outlot G and Outlot F
(collectively the “Rental Area”) will be operated as a residential rental development. The
Rental Area may in the future be submitted to the terms of the Community Declaration
subject to the terms of Article XII. During the time that the Rental Area has not been
made subject to the terms of the Community Declaration, the following shall apply:

(a) Upon initial occupancy of the building on Lot 9 (“Building 1”) and/or the
building on Lot 10 (“Building 2”), persons renting or occupying
apartments in Building 1 and/or Building 2 (‘Renters”) shall be permitted
to utilize the Community Areas and amenities owned by the Community
Association on the same basis as Owners of Condominium Units located
on the Premises and subject to the same rules and regulations as are
applicable to the Owners of Condominium Units adopted from time to
time by the Community Association. The rights created herein are subject
to, and conditioned upon, the prompt receipt of the “Required Payment”,
as defined below.

(b) During any period of time when Building 1 andlor Building 2 — or any
apartment located therein — is rented, the respective owners of said
building or buildings shall pay, or cause to be paid, a pro rata share of the
costs necessary to operate, repair, maintain and provide for reasonable
reserves for the Community Association common facilities (“Required
Payment”). The “Common Facilities” shall consist of the pool, fitness
center, and community room (and the detention pond if Outlot E has been

OC2O579 DOCX / I



conveyed to the Community Association). The Required Payment shall be
determined by first dividing the total number of apartments contained in
Building 1 and/or Building 2 (as of the date on which any occupancy
permit was first issued by the Municipality for either of Building I and/or
Building 2) by the total number of dwelling units in the Courthouse
Square development (Total Dwelling Units). Total Dwelling Units shall
be the sum of all Condominium Units plus the number of apartments
constructed in either Building 1 or Building 2. The total number of
apartments attributable to either Building I or 2 shall be included in the
number of Total Dwelling Units at the time a partial, temporary or final
certificate of occupancy is issued by the City for any portion of Building I
and/or 2. This calculation will result in a percentage reflecting the
“Renters’ Percentage’. The total annual Community Assessment for the
Community Association shall then be multiplied by the Renters’
Percentage. The Renters’ Percentage thus derived shall then be prorated
based upon a percentage derived by the fraction that the number of days
remaining in the calendar year bears to 365 days. This calculation shall
produce the amount of the Required Payment which shall be payable in
equal monthly installments (or prorated fraction thereof) on or before the
first day of each month.

(c) Should the owner of Building 9 and/or Building 10, or their respective
successor or assigns, fall to make all or any part of the Required Payment
for any month or part thereof, the Community Association shall have the
right, upon 30 days’ prior written notice, to suspend the rights to the use of
the Common Facilities of any and all of the Renters within either Building
I or Building 2 for which a Required Payment has not been made. Such
suspension shall remain in effect until all past due Required Payments
have been paid in full. In addition to the payment of all Required
Payments which are in arrears, should a failure to promptly pay the
Required Payment occur more than once, the Community Association may
further condition the restoration of the Renters’ rights of usage to
Common Facilities upon the further deposit of an additional two months
of Required Payments. In the event the Community Assessment is
recalculated in a given year due to a change in the Total Dwelling Units,
the Renters’ Pro Rata Share shall also be recalculated.

(di Subject to the Community Associations timely receipt of the Required
Payments, the owners of Lot 9 and Lot 10 and their Renters shall have the
right to access and a perpetual, non-exclusive easement for their benefit
and for the benefit of the Rental Area over the Community Area for
ingress and egress to and from and the use of the Common Facilities as
described herein.

(e) Nothing herein shall require that the Rental Area or any portion thereof be
submitted to the terms of the Community Declaration unless or until the
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Rental Area or a portion thereof is converted to condominiums as
provided in the Consent Decree, and the Rental Area is made subject to
the provisions of the Community Declaration, in which event, the
provisions of this Section 3 shall terminate and the provisions of the
Community Declaration shall govern.

II, MISCELLANEOUS

1. Terms. All terms used herein, if not otherwise defined herein, shall have the
meanings set forth in the Community Declaration.

2. Covenants to Run with Land. The covenants, conditions, restrictions and
easements contained in the Community Declaration, as amended by this Supplemental
Declaration and Special Amendment shall run with and bind the Premises.

3. Continuation. As expressly hereby amended, the Community Declaration shall
continue in full force and effect in accordance with its terms.

SIGNATURE PAGE TO FOLLOW
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Dated:

___________,20_

DECLARANT:

COURTHOUSE LAND DEVELOPMENT, LLC, an
Illinois limited liability company
By: Airhart Development, LLC, an Illinois

limited liability company, a Member

By: Airhart Construction Corp., an Illinois
corporation, its sole Member

By:
Mark D. Glassman, Its Sec./Treas,

AND

By: Focus Wheaton, LLC, an Illinois
limited liability company, a Member

By:
Timothy J. Anderson, its Manager

lOO2O57l.IX)CXf’. SIGNATURE PAGE
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STATE OF ILLINOIS )
)SS

COUNTY OF______ )

The undersigned, a Notary Public in and for said County, in the State aforesaid, do
hereby certify that and Timothy J. Anderson, the Manager of Focus Management, LLC, the sole
member of Focus Courthouse, LLC, a Member of Courthouse Land Development, LLC (the
“Company”), personally known to be the same person whose name is subscribed to the foregoing
instrument appeared before me this day in person and acknowledged that he signed and delivered
said instrument as his individual free and voluntary act, and as the free and voluntary act of the
Company, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial seal this

_____

day of

____________,

20_.

Notary Public

STATE OF ILLINOIS )
)SS

COUNTY OF______ )

The undersigned, a Notary Public in and for said County, in the State aforesaid, do
hereby certify that Mark D. Glassman, the Secretary I Treasurer of Airhart Construction Corp.,
the sole Member of Airhart Development, LLC, a Member of the Courthouse Land
Development, LLC, (the “Company”) personally known to be the same person whose name is
subscribed to the foregoing instrument appeared before me this day in person and acknowledged
that he signed and delivered said instrument as his individual free and voluntary act, and as the
free and voluntary act of the Company, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial seal this__________ day of

___________,

2O..

Notary Public
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CONSENT OF MORTGAGEE

BMO Harris Bank, N.A., as holder of the mortgage dated May 15, 2013 and recorded in
the office of the Recorder of Deeds of DuPage County, illinois, on May 17, 2013 as Document
No. R2013-071890, with respect to the Premises, hereby consents to the recording of this
Declaration to which this Consent is attached and agrees that its mortgage shall be subject to the
terms of this Declaration.

Dated: .20

BMO Harris Bank, N.A.

By:
ATTEST: Its:

___________________________________

By:
Its:

__________________________________________

STATE OF

__________

)
SS.

COUNTY OF________ )

The undersigned, a Notary Public in and for said County and State, do hereby certify that

_______________________

and

_______________________,

the

________________________

and
respectively, of BMO Harris Bank, N.A., (the “Bank”), and, as such

_______________________

and

______________________

appeared before me this day in person
and acknowledged that they signed, sealed and delivered said instrument as their free and
voluntary act, and as the free and voluntary act of the Bank, for the uses and purposes therein set
forth.

GIVEN under my hand and Notarial Seal this day of

________________,

20.

Notary Public
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CONSENT OF MORTGAGEE

THE UNDERSIGNED, WEST SUBURBAN BANK, AS MORTGAGEE, UNDER THE PROVISIONS OF
CERTAIN MORTGAGE DATED AND RECORDED IN THE RECORDERS OFFICE OF DUPAGE COUNTY,
ILLINOIS ON THE 25 DAY OF JULY, A.D. 2013, AS DOCUMENT NUMBER R2013-108644, HEREBY
CONSENTS TO THE RECORDING OF THIS DECLARATION TO WHICH THIS CONSENT IS ATTACHED
AND AGREES THAT ITS MORTGAGE SHALL BE SUBJECT TO THE TERMS OF THIS DECLARATION.

DATED THIS — DAY OF , AD. 20.

BY:

______________________________

PRINTED NAME AND TITLE

ATTEST:

PRINTED NAME AND TITLE

WEST SUBURBAN BANK
711 S. WESTMORE / MEYERS ROAD
LOMBARD, ILL3NOIS 60148

MORTGAGEES NOTARY PUBLIC
STATE OF ILLINOIS )

) SS
COUNTY OF

______

I,

___________________________

, A NOTARY PUBLIC IN AND FOR THE COUNTY AND STATE
AFORESAID, DO HEREBY CERTIFY THAT

________________________

OF SAID BANK WHO
IS PERSONALLY KNOWN TO ME TO BE THE SAME WHOSE NAME IS SUBSCRIBED TO THE
FOREGOING CERTIFICATE, APPEARED BEFORE ME THIS DAY IN PERSON AND ACKNOWLEDGED
THAT HEJSHE,THEY DID SIGN AND DELIVER THIS INSTRUMENT AS A FREE AND VOLUNTARY ACT
FOR THE USES AND PURPOSES HEREIN SET FORTH.

GIVEN UNDER MY HAND AND NOTARIAL SEAL THiS — DAY OF

________________,

AD. 20_.

NOTARY PUBLIC

D(KX I’



THIRD AMENDED AND RESTATEDEXHIBIT A TO
COMMUNITY DECLARATION FOR

THE COURTHOUSE SQUARE

The Development Area

Lots 9 and 10 and Outlots A through L, both inclusive, in Courthouse Square, being a
subdivision of Part of the Southwest Quarter and Part of the Southeast Quarter of Section 16,
Township 39 North, Range 10 East of the Third Principal Meridian, pursuant to the plat thereof
recorded September 8, 2005, as Document No. R2005-197255, in DuPage County, Illinois,

PINs: 05-16-318-017 and 007

Addresses: Vacant Lots along Liberty Drive, Naperville Street and Reber Street, Wheaton

and

All Lots, Outlots and Building Lots in Courthouse Square Resubdivision Phase 3, a
resubdivision of Part of the Southwest Quarter and Part of the Southeast Quarter of Section 16,
Township 39 North, Range 10 East of the Third Principal Meridian, pursuant to the plat thereof
recorded February 22, 2013, as Document No. R2013-028572, in DuPage County, Illinois

New PINS
OurloLA 05-16-319-012

3l5ELibcrty 05-16-319-013
2 317F.Liberty 05-16-319-014
3 3I9EUberty 05-16-319-015
4 32lELdierty 05-16-319-016

Building lot E E. liberty 05-16-319-017
Building IotF ELiberty 05-16-319-018

Outlotli ELibcrty 05-16-319-019
OutloiC E liberty 05-16-319-020

Building IotG E. liberty 05-16-425-004
Outlot D E liberty 05-16-425-005

and

All Dwelling Units in the Courthouse Square Townhome Condominium, as delineated on a
survey of the following described tract of land: Certain lots in Courthouse Square according to
the plat thereof recorded September 8, 2005, as Document No. R2005-197255 and Lot 3 in
Courthouse Square Corned Consolidation according to the plat thereof Recorded April 19, 2007
as Document No. R2007-072736 and re-Recorded May 16, 2007 as Document No. R2007-
09195 1, which survey is attached as Exhibit C to the Declaration of Condominium Ownership
for the Courthouse Square Townhome Condominium Recorded as document number R2007-
205704, as supplemented and amended from time to time, together with its undivided percentage
interest in the Common Elements, all in a part of the Southwest Quarter of Section 16, Township
39 North, Range 10 East of the Third Principal Meridian, in DuPage County, Illinois.
PINs: 05-16-343-001 through 011
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Addresses: 191, 193, 195 and 199 Reber Street and 301, 303, 305, 307, 309, 311 and 313 East
Liberty Street, Wheaton.

and

Office Units 0-1 and 0-2 and Community Unit C-I, in the Courthouse Square Office Building
Condominium, as delineated on a survey of the following described tract of land: Lot 8 in
Courthouse Square according to the plat thereof Recorded September 8, 2005, as Document No.
R2005-197255 which survey is attached as Exhibit C to the Declaration of Condominium
Ownership for Courthouse Square Office Building Condominium Recorded May 16, 2006 as
Document R2006-092639, together with its undivided percentage interest in the Common
Elements, all in a part of the Southwest Quarter of Section 16, Township 39 North, Range 10
East of the Third Principal Meridian, in DuPage County, Illinois.

PINs: 05-16-341-001, 002 and 003
Address: 207 South Reber, Wheaton

and

All Dwelling Units in the Courthouse Square Midrise Condominium, as delineated on a survey
of the following described tract of land: Lot 2 in Courthouse Square according to the plat thereof
Recorded September 8, 2005, as Document No. R2005-197255 which survey is attached as
Exhibit C to the Declaration of Condominium Ownership for Courthouse Square Midrise
Condominium Recorded September 7, 2007 as Document R2007-l66l79, as supplemented and
amended from time to time, together with its undivided percentage interest in the Common
Elements, all in a part of the Southwest Quarter of Section 16, Township 39 North, Range 10
East of the Third Principal Meridian, in DuPage County, Illinois.

PINs: 05-16-342-001 through 050
Address: 255 East Liberty, Wheaton.

and

All Dwelling Units in the Courthouse Condominium, as delineated on a survey of the following
described tract of land: Lot 7 in Courthouse Square according to the plat thereof Recorded
September 8, 2005, as Document No. R2005-197255 which survey is attached as Exhibit C to
the Declaration of Condominium Ownership for Courthouse Square Condominium Recorded
February 19, 2008 as Document R2008-025474, as supplemented and amended from time to
time, together with its undivided percentage interest in the Common Elements, all in a part of the
Southwest Quarter of Section 16, Township 39 North, Range 10 East of the Third Principal
Meridian, in DuPage County, Illinois.

PINs: 05-16-344-001 and 002
PIN: 05-16-318-023
Address: Reber Street, Wheaton, IL
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EXIU13IT D TO THE
COMMUNITY DECLARATION

FOR THE COURTHOUSE SQUARE

By-Laws

[see attached]
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This Document Prepared By
and After Recording Mail To:
Colleen M. Healy, Esq.
Clingen Callow & McLean, LLC
2100 Manchester Road, Suite 1750
Wheaton, Illinois 60187

RESTRICTIVE COVENANT AGREEMENT

This RESTRICTIVE COVENANT AGREEMENT (“Agreement”) is entered into this
_day of April 2014 by and between Focus Courthouse, LLC, an Illinois limited liability
company (“Grantor”), and The Courthouse Square Community Association, an Illinois not-for-
profit corporation (“Grantee”) (collectively, the “Parties”).

RECITALS

WHEREAS, Grantor is the owner of that certain real property located in Wheaton,
Illinois 60187 and known as Lots 9, 10 and Outlots F and G in Courthouse Square, legally
described on as Exhibit A attached hereto (“Grantor’s Property”).

WHEREAS, Grantor caused to be recorded “The Community Declaration for the
Courthouse Square” recorded as R2006-092638 as amended and supplemented from time to time
(the “Declaration”), which was recorded against that certain tract of real property legally
described in Exhibit B attached hereto (“Courthouse Square”).

WHEREAS, the Declaration created The Courthouse Square Community Association
(the “Community Association”).

WHEREAS, Grantor desires to grant and Grantee desires to receive a restrictive
covenant which prohibits the construction, development or use of Grantor’s Property in any way
which may consist of or constitute a “Senior Housing Development.”

WHEREAS, after the construction of all units in either one or both residential buildings
(the “Residential Buildings”), one located on Lot 9 (“Building 1”) and the other on Lot 10
(“Building 2”), with an amenity connection and garage structure between the two located on a
portion of Outlot G (hereinafter, “Lot 9”, “Lot 10” and “Buildable Outlot G”, respectively), and
only in the event of the subsequent conversion of either or both Buildings 1 and/or 2 to
condominiums, Grantor covenants that Lot 9 and/or Lot 10, as the case may be, will be subjected

As this term is currently defined in Article 11 of the City’s Zoning Ordinance which includes the following
components: (I) Independent Living; (2) Assisted Living; and (3) Skilled Care.
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to the provisions of the Illinois Condominium Property Act (the “Act”) and to the terms and
conditions of the Declaration (to the extent permitted under the Declaration).

NOW, THEREFORE, in consideration of good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:

I. Incorporation of Recitals. The Parties acknowledge that the foregoing Recitals

are true and correct and are incorporated herein as material terms of this Agreement.

2. Grant of Restrictive Covenants.

(a) Prohibition of Senior Housing. Grantor covenants to Grantee that Grantor
shall not construct upon, develop or use Grantor’s Property in any way
which may consist of or constitute a Senior Housing Development.

(b) Post-Conversion Covenants.

(i) Lot 9 and East Outlot G. After the construction of all units
in Building I on Lot 9, and only in the event of the
subsequent conversion of Building I to condominiums,
Grantor covenants that: i) Lot 9 and the remaining portions
of Outlot G (generally those portions of Outlot G lying east
of the east line of Lot 9 extended southerly to the northeast
corner of Lot 10) (“East Outlot G”) shall be subjected to
the terms of the Act and of the Declaration (to the extent
permitted under the Declaration); and ii) East Outlot G
shall be conveyed to the Community Association.

(ii) Lot 10 and Outlot F. After the construction of all units in
Building 2 on Lot 10, and only in the event of a subsequent
conversion of Building 2 to condominiums, Grantor
covenants that: i) Lot 10 and Outlot F shall be subjected to
the terms of the Act and of the Declaration (to the extent
permitted under the Declaration); and ii) Outlot F shall be
conveyed to the Community Association.

3. Binding Effect. Grantor and Grantee agree to be bound by all of the terms and
conditions herein contained and agree to keep and perform the covenants and agreements herein
contained. The rights, duties, covenants, and obligations of the Parties under this Agreement
shall, to the fullest extent legally possible, run with the land and accrue to and be binding upon
the successors and assigns of the Parties.

4. Invalidity. If any of the covenants, conditions or terms of this instrument shall be
found void or unenforceable for whatever reason by any court of law or equity, the Parties agree
and intend that every other covenant, condition or term herein set forth shall remain valid and
binding, provided that in such event, the Parties agree to the fullest extent possible to modify
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such covenant, condition or term to the extent required in order to carry out the general intention
of the Parties and to impart validity to such covenant, condition or term.

5. Notices. Any notice or other communication that is required or permitted
hereunder shall be sufficient if it is in writing and delivered personally or by registered or
certified mail, return receipt requested, postage prepaid, addressed as follows:

If to Grantor: Timothy Anderson
Focus Courthouse, LLC
191 Waukegan Road, Suite 202
Northfield, Illinois 60093

With a copy to: Timothy M. McLean, Esq.
Clingen Callow & McLean, LLC
2100 Manchester Road, Suite 1750
Wheaton, Illinois 60187

If to Grantee: Courthouse Square Community Association

With a copy to: Philip A. Luetkehans
Schirott, Luetkehans & Garner, P.C.
105 East Irving Park Road
Itasca, Illinois 60143

or to such other address as may be designated from time to time by the Parties. Such notice shall
be deemed to have been given upon delivery if delivered personally, or two (2) days after it has
been deposited in the mail as set forth above, if given by registered or certified mail.

6. Waiver. No delay or omission in exercising any right hereunder shall operate as
a waiver of such right or any other right under this Agreement.

7. Governing Law and Venue. This Agreement shall be governed by, and
construed in accordance with, the laws of the State of illinois. The Parties agree that the proper
venue for any litigation arising from this Agreement shall be the Circuit Court of DuPage
County, Illinois.

8. Severability. In the event that any provision in this Agreement or application
thereof to anyone or under any circumstances is adjudicated to be invalid or unenforceable, such
invalidity or unenforceability shall not affect any other provision or application of this
Agreement that can be given effect without the invalid or unenforceable provision or application.

9. Counterparts. This Agreement may be executed in two (2) or more counterparts,
each of which shall be deemed an original. It shall not be necessary in making proof of this
Agreement or any counterpart hereof to produce or account for any of the other counterparts.
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10. Entire Agreement. This Agreement contains the entire understanding between

and among the Parties hereto and supersedes any prior understanding and agreements between

them respecting the subject matter of this Agreement. There are no representations, agreements,
arrangements or understandings, oral or written, between and among the Parties relating to the

subject matter of this Agreement that are not fully expressed herein.

11. Amendment. No alteration, modification, or change in this Agreement shall be

valid unless executed in writing and recorded in DuPage County, Illinois, by the Parties.

12. Effective Date. The provisions of this Agreement shall become effective upon
the date this Agreement is filed of record in the office of the Recorder of Deeds for DuPage

County, Illinois.

IN WITNESS WHEREOF, Grantor and Grantee have hereunto set their hands and seals

thisdayof

_____________,2014.

[Signature Pages Follow]
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GRANTOR:

FOCUS COURTHOUSE, LLC

By: Focus Management, LLC, an illinois
limited liability company, its sole member

By:
Timothy J. Anderson, its Manager

GRANTEE:

COURTHOUSE SQUARE COMMUNITY ASSOCATION

By:______
Print Name:
Title:

cX)2Oi79 1)JC/



GRANTOR NOTARY

STATE OF ILLINOIS )
)S.S.

COUNTY OF )

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby
certify that Timothy J. Anderson, Manager of Focus Management, LLC, which is the sole
member of Focus Courthouse, LLC (the “Company”), personally known to me to be the same
person whose name is subscribed to the foregoing Agreement, appeared before me this day in
person, and acknowledged that he signed and delivered the said instrument as his free and
voluntary act, and as the free and voluntary act of the Company, for the uses and purposes
therein set forth.

GIVEN under my hand and notarial seal this day of

______________,

2014

Notary Public

GRANTEE NOTARY

STATE OF ILLINOIS )
)S.S.

COUNTY OF_______ )

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby
certify that

_________________________,

personally known to me to be a

____________________

of CouRTHousE SQUARE COMMUNITY AssociATioN, whose name is subscribed to the
foregoing Agreement, appeared before me this day in person, and acknowledged that he/she
signed and delivered the said instrument as his/her free and voluntary act, and as the free and
voluntary act of the company, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this day of

__________

20I4.

Notary Public
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EXHIBIT A

LEGAL DESCRIPTION OF GRANTOR’S PROPERTY

LOTS 9, 10 AND OUTLOTS F AND G, IN COURTHOUSE SQUARE, BEING A
SUBDIVISION OF PART OF THE SOUTHWEST QUARTER AND PART OF THE
SOUTHEAST QUARTER OF SECTION 16, TOWNSHIP 39 NORTH, RANGE 10 EAST,
RECORDED SEPTEMBER 8, 2005, AS DOCUMENT NUMBER R2005-197255, IN THE
OFFICE OF THE DUPAGE COUNTY RECORDED, IN DUPAGE COUNTY, ILLINOIS.

P.I.N. 0516318017
05 16318 007
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