RESOLUTION R-31-14

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND
INDEMNIFICATION AGREEMENT
(2018 North Stoddard Avenue)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City
of Wheaton, Illinois, that the Mayor is hereby authorized to sign and the City Clerk is directed to
attest to the Construction, Use and Indemnification Agreement dated October 8, 2013, between
the City of Wheaton and Richard K. and Mariette B. Shelhamer of 2018 North Stoddard Avenue,
Wheaton, Illinois, attached hereto as Exhibit 1.

ADOPTED this 2™ day of June, 2014.
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ATTEST:
KJ/ 2 M
i Bentttr
City Clerk S
Roll Call Vote
Ayes: Councilman Scalzo

Councilman Suess
Councilman Rutledge

Mayor Gresk

Councilwoman Pacino Sanguinetti
Nays: None
Absent: Councilman Prendiville

Councilman Saline

Motion Carried Unanimously







Lawn Irmzation System

CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT
RIGHT-OF-WAY ( SHoD D AD )

Street ! ’\‘Hﬂﬁ?

THIS CONSTRUCTION, USE AND INDEMNIFIC ATIO\I AGREEMENT, made and entered
into this _5/ day of Oc¢ t 2013 among the City uf Wi ‘lL J{/ZOXS %ﬂmm» corporation.

focated in DuPage County, State of [linois (“City™), and s (COwner™).

/hw//{,lk E f/nf///wf“-

WITNESSETH

HEREAS, the Ciry 1s In possession of a right-of-way within the City limits of the City of
Wheaton. H“. is, and legally

aescribed herein; and
18kelsne “LM@m A
WHEREAS, A c\/ lc}l/;? LI'Lll'ldﬂC “Owner™). the owner of the premises located
ée S a({/cl/ﬂm( &( . Wheaton, IHinois, which property is legally deseribed
herein and 1s contiguous to a portion of the right-of-way: and

WHEREAS, the Owners would like to use a portion of the City's right-of-way for the purpose of
constructing and maintaining a lawn nrigation system; and

WHEREAS. the Owners acknowledges that this Agreement is not an casement and does not vest
them with any property rights or claims to any portion of said right-of-way.

NOW, THEREFORE, BE IT AND HEREBY AGREED by the City Council of the City of
Wheaton, an 1llineis municipal corporation, and the Owner as follows:

1.} The foregoing recitals are incorporated herein as 1eplest‘mmu the intent of the undersigned

and as substantive u,pmsuu’mm s apd covenantg.
&'\ - /{ ——.
<} [O~ W) G NN
2) Q ¥ ‘p OD {t&\»"l(’ ~are the owners uf property located at < s L7204 ¢ {
Wheaton, Ulinos. legally d bed on Exhibit A attached hereto and made a part hereot.

3.y The Owners, for a consideration of Ten Dollars ($10.00) and other ﬁood and valuable
Con ";d“mtion as stated heren, are hereby authorized to use a p)btmn of tlu righ maore specifically
identitied as that portion of the right-ot-way j o

o for construction of and usc ol a lawn
xmganon Sy stem as depicted on Exhibit B attached hereto and made a part huwf The insta Hatim zmd
use of the lawn irrigation system shall conform to all applicable ordinances of the City. Those ordinanc
are material terms and conditions of this Agreement.

4.3 The City retaing the right to eater said right-of-way for any purpose to perform any work
including but not limited to constructing and maintaining the City utility systems {watermain, storm and
samitary sewers) and other infrastructure. 10 the City performs any work within said right-of-way which
causes damage to the lawn irrigation systen, the Owners shall be responsible to repair the lawn trrigation
svstem at thewr sole cost and expense. . The Owner hereby acknowledges and agrees that City its.
employees and agents shall have no liability to the Owner for any damage. removal or other casualty to
the lawn irrigation system caused by the City. its emplovees or agent regardless of the cause



3.y The City may wrminate and cancel this Agreement together with all rights and privileges
aranted ‘ncmnd o, by notifying the Owners in writing at least fourteen (14) days prior to termination.

Upon termination of this Agreement, the City may destroy, demolish, or remove any
improvements placed upon the right-of=way by the Owners without liability.

7. FQ m ereatest extent permitted under Hlinois law, Owners shall defend, mdmml y and hold
the City harmless from any and all claims, actions, causes of action, costs, judgments, injurie prmpc"t\‘
duma(r ; es (including reasonable attorney’s and expert’s fees) which arise or may be Cuusud by il
negligenc f l Ownuers, or Owners’ agents, as a result of the design. construction, maintenance, use or

abandonment of the lawn tivigation svstem described herein.

8.} This Agreement is pol an casement. Should a court of competent jurisdiction construe it as an
casement it shall be a temporary casement which shall expire 14 days after such construction.

9.) The provisions set forth in this Agreement and exhibit represent the entire Agreement
between the parties and shall pree ’d all prior agreements, contracts, understandings, pronvses snd
zqnummtmns oral or writtenn. as it is the intent of the parties to provide for a complete integration within

the terms of this Agreement, This Xg eement may be modified only by a further written Agreement
between the purties. and no modification shall be effective unless pmpul v approved and signed by cach

party.

0.) This Agreement shall be recorded in the Office of the Record of Deeds. DuPage County.
leois 1 the expense of the Owners.

[1.) The Owners obligations under this Agreement shall be joint and several.

127 This Agreement shall be binding on the Owners, their succesors, heirs and assigns.



IN WITNESS WHEREOF, the Corporate authorities and the Owners have hereunto set their

hands and seals. and have caused this instrument to be executed by their du

Corporate seal attached here all on the date and year first above written.

D Jucd Shelaper

ly authorized officials and the

QOwner

Subsgribed and sworn to before me this Q(Z/\ day ofvm/\ﬂb\o . ZOLZ_[_ :

N OFFICIAL SEAL

(Notary 3cal)  DIANE M WESEMAN

NOTARY PUBLIC - STA™E 7 ILLINOIS
MY COMMISSION BEXPIRE 3 07/17/16

PPN
PO PPN,
RIS NS

Attested by~

N7 'ZJ xffmf}’ Ans fl?b//%”%\w/’

C ity Clerk =

Notary Public
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\/ﬂa\lor City of Wheaton



EXHIBIT A

Legal Description:
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-~ Model 375

. Reduced ‘EPtgassﬁre Principle Assembly -

APPLICATION

Designed for installation on polable water lines to protect
against both backsiphionage and backpressure of contam - '
naled water into the potabls waler supply. Assembly shall
provide protechion where a polential health hazard ex-slis.

STAMDARDS COMPLIANCE (3/4” & 1" ONLY)
+  ASSE® Usted 1013 (horizontal & verical up)
+  |APMO® Listed {horizontal & vertical up)

»  (S5ABB44

FEATURES

Sizest D34 O1° O4 14 Q1yzr 42 ¢ AVAWA comoliant G513
Maximum working water prassure 175 P *  Approved by '{hg Foundation for Cu;s Connection
tMaximum working water temperature 1p6°F Contrel and Hydr;u?:c Research at the Urvers ty of
Hydrostatic lest pressure 250 Pl Seuthem California
End connections Threaded FNPT ANSIE1.200 MATERIALS
Mamnmvalvehody  Remlorced Nylen, FOA approven
Fasteners Stainless Steel, 300 Saries
Elaslomers Silicone (FDA Approved)
Buna Nitrile (FOA Approved)
Internals Delrin, Nylon, NSF Listed
Springs Stainless steel, 300 series
Ball Valves Cast Bronze, ASTM B 584
Struts Forged Braas, ASTM B 124

SPECIFICATIONS

The Reduced Pressure Principle Backilow Praventer
shall be ASSE® Listed 1013, rated to 180°F and
supplied with full port ball valves, The mawn body shall
be Nylon and the seatl disc elastomers shall be sithicone
It inatalied indoors, the instaliation shall be supphed with
an air gap adapter. The Reduced Pressure Principle
Backilow Preventer shall be a WiLKINS Mode! 375.

3 —_

" MODEL 3755€
DIMENSIONS & WEIGHTS {do not include pkg.)

o Ratad Flow {Eslablished ty approval agentizs

FLOVI BATES {GPRY)

MODEL375 DIMENSIONS (approximate) WEIGHT
B c = LERS BALL [WITHBALL,
SIZE A = ~ v E " & H “‘ VALYES | VALVES |
i
(BALL AV (CLOSED; i
i ! mm n mmyod e jmm in. mmi in mm in. mem . T in. imm in. mm
P4l 20 | 878 12251 & 21121516 751378 198 1254 (321 3 78 1112781 121/4 {311
i 25 [11 31612841214 1571 2144 1571371161871 4 [102)14 81861370 4 1 102 13341348115 1/4 {387
11740 32 134 7/8 1378138 186! 3/8 (BE 334 1951578 48le0 12 1521 334 g8 A INAL 18 5/8 1473]
[ 1/2 40 |151/4 1387|338 861 39/8 186 334 1951578 14b 22 [558] 4172 _id4 VA DEAIZ0 V4 §5‘;4 :
2 30 1157/8 14031338 186 33/8 (881 334 [ 951878 11450 24 (810] 4172 114 P hUA INA 20 172 1521
FLOW CHARACTERISTICS
MODEL 375 3/4" & 1" (STANDARD & METRIC)
FLOW RATES ivg)
g 1.28 252 38 2.0 =
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