
RESOLUTION R-27-14

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND

INDEMNIFICATION AGREEMENT
(1171 Champion Forest Court)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City
of Wheaton, Illinois, that the Mayor is hereby authorized to sign and the City Clerk is directed to
attest to the Construction, Use and Indemnification Agreement dated May 1, 2014 between the
City of Wheaton and Matthew and Michelle Sheahin of 1171 Champion Forest Court, Wheaton,
Illinois, attached hereto as Exhibit 1.

ADOPTED this 19t1 day of May, 2014.

/VftL41

ATTEST:

tyerk’

__

Roll Call Vote

Ayes: Councilman Suess
Councilman Prendiville
Councilman Rutledge
Councilman Saline
Mayor Gresk
Councilwoman Pacino Sanguinetti
Councilman Scalzo

Nays: None
Absent: None

Motion Caffied Unanimously





i 1 1’
a Irrigation Svstom

CONSTRUCTION, USE AND 1NDMNIF1CATION AGREEMENT
RIGHT-OF-WAY ( f )

SiftO ‘\i 1C

1 HIS CC)NS1RCT ION, USE ANI) INDEMNIFICATION AGREEMENT. made and enteredinto tlnc

_______

day of

________

2O. among the City of Wheaton. Illinois. aiIl1inots corporation.
o itLd in DuP igL Count St ilL ol Plinuis ( C itx ) () ni

\VITNESSETH

WI-IER EAS. the Cdv is iii possession of a rig i-of-way within the City limits of’ the Cit\ of
\Vheaton. II itiois. and legally described herein: and

\HEREAS.k herernaftcr “Osvner’b. the o ncr of the premises located
at jj . \Vhcaion, Illinois, hich property is legally described
herei a and is contiguous to a portion of the right-of-way: and

WHEREAS. the Owners would like to use a portion of the City’s right-of-way for the purpose of
constructing and maintaining a Ia\ ii irrigation system: and

WHEREAS, the Owners acknowledges that this Agreement is not an easement and does not vest
them dli any I’roIierty rights or claims to any portion of said right-o f-way.

\cu\\: TI-IFREFORE. BE iT AND fIFREBY .-\GRFFD h\ the City Council oi the City of
\Vheatou. an Illinois municipal corporation, and the Os ncr as follows:

The foreeoi ng recital sare incorporated herein as representine the intent of the undersigned
and as substantive representations and covenants.

are the owners of properts located at
\Vheaton. Ilhnois, legally described on Exhibit A attached hereto and made a part hereof.

$.t The Q\\ ners. tdr a consideration of Ten Dollars (SI ().OO and oilier good and valuable
consideration as stated herei ii, are hereby authcrited to use a portion of the riglii-of-s as more speci heal lyidentified as that portion of’ the ri eht-of-wa

_______

- -

___
___

_________

for construction of and use of a lawn
irrigations stem as depicted on Exhibit B attached hereto and made a pal-i hereof. 1 he installation and
se f’ the lawn irri eatton system shul conform to all applicable ordinances of tilC City Those ordrnanees

are material terms and conditions of this Agreement

4. The f-its retain the right to enter said right-u f-war for aw rulTose to perform anY work
including but nut limited to constructing and maintaining the City utility systems (watermain, storm and
sanitary ses ers) and oilier infrastructure. if the f-its performs any work wtthin said right-of-way which
eaLises damage to the lass n irrigation svsteni. the Owners shall he responsible to repair the lawn irrigationsystem at their sole cost and expense The Owner hci’chs acknowledges and agrees that City its.eiiplos ecs and acents shall has e no i iahi I ito to the Owner thr an\ damace. removal or other casualty tothe list n irrigation system caused by the City, its employees or agent regardless of the cause.



The Cit\ may terminate and cancel thR \greenient togcti:e i with all rights and pri\
wanted bet eunder. h\ noti l i ng the () ner in \\ ri ting at east lourteen (14) da\ pt tor to termination.

0.) Pon tennination of this Apt cement, the C hr may dcstt or, dernolih, or renio C anr
irnpro ements placed upon the right-ot- ar hr the ()xs ners ithout liability.

lo the ci eatest eicnt permitted under Illinois la\\. O tiers lull defend. ihldernilit\ and hold
the C hr harmless horn anr and al claims, act bib. eause of act on. costs. judgments. lnj uri.proncrtr

damace. expanses (including reaonahle attorner ‘s and expert” t’e) ‘ ljch ari or rn b by the
negligence of the (hner. or O ner’ agents. as a result of the design. consti-uction. maintenance. use or
abandintiient of the la\ im can on stem dccrihed herein

S ) ins Agreement i not at easement - Should a court of competent unsdiction construe it as an
ehselnL nt 0 sh ill hL a tcmporar\ easement hich shal cxpn c 14 dax s a tici such consti uction.

Q. I he pro tsions set hai th in th s Aureement and exhibit represent the entire Agreement
hct ccii the parties and shall precede all prior agreements. contracts, understandings. promises and
representations. oral or ritten. as it is the intent of the parties to pro ide 1ir a complete integration ithtn
the ten us of this Agreement 1 his .-\greetllent mar he modi hed onlr hr a further written Acreemcnt
bet \\ can the parties. and no mcdi heat ion shall be e ffecti’e unless properly appro\ ed and siunad hr each

I 0 ) TI is Acreement shah he recorded in the Dihee of the Recot d of Deeds. DuPage (‘ountr.
liii nols. at the cpciisc of the Ds nc s

I I I lie ( ) nets oblica tion under this \greenier t shall he joint and se era I

I Tht ei cement shill he binding on tIme (h ners. their succesors. heirs and assigns.



iN WITNESS WHEREOF. the Corporate authorities and the Owners ha\ e hereunto set their

hands and seals. and have caused this instrument to be executed by their duly authorized officials and the

Corporate seal attached here all on the date and year first above vritten.

Subscribed and sworn to before me this day 2O.

____________________________

Notary Public

Atte ted by: /

ity Clerk

Owner

OFFICIAL SEAL
DIANE M WESEMAN

NOTARY PUBLIC. STATE OF ILUNOIS
MY COMMISSION EXPIRES:07/17/16

ayor, City
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