BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City
of Wheaton, Illinois, that the Mayor is hereby authorized to sign and the City Clerk is directed to
attest to the Construction, Use and Indemnification Agreement dated September 9, 2013 between
the City of Wheaton and Keith M. Anderson and Rita Ho of 805 East Liberty Drive, Wheaton,

RESOLUTION R-93-13

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND
INDEMNIFICATION AGREEMENT
(805 East Liberty Drive)

Illinois, attached hereto as Exhibit 1.

ADOPTED this 2" day of December, 2013.

ATTEST:

54[‘41/‘{ V\vg’u uﬁ/f’%&%ﬂ

City Clerk

Ayes:

Nays:

Absent:

Roll Call Vote:

Councilman Suess

Councilman Prendiville
Councilman Rutledge

Councilman Saline

Mayor Gresk

Councilwoman Pacino Sanguinetti
Councilman Scalzo

None
None

Motion Carried Unanimously







Lawn freigation Swstem

CONSTRUCTION, USE AND INDEMNIFICAT I(i\/ AGREEMENT
RIGHT-OF-WAY (_£ast

Street Nume

THIS CONSTREL ‘CTIO?\X USE AND INDEMNIFICATION AGREEMENT. made and entered
1o this C(J,V\ day of DL \LR\Q”(?\\U @;mlmw!hc City of Whegtgn. HHineis, an Hlineis corporation.
focated in DuPage Cou nl\ “State of Hinois (°C iy, and | 6,\), 4 V\&L\SCN\ {TOwner.

Yo

WITNESSETH
WHEREAS. the City is in possession of a right-of-way within the City limits of the City of
Wheaton, Hinois, and legally dumbul herein; and
de ©
WHE R AS. \I\@/\\,\A ﬁw\&b_vsm heremafter “Owner™). the owner of the premises located
at %Lﬁ_j: L\ne oY . Wheaton, ilhmois, which property is jegaily deseribed

herein and s wmwuou\ tod portion of the 11Lht of-way; and

WHEREAS. the Owners would like to use a portion of the City’s right-of-way for the purpose of
constructing and maintaining a lawn irngation system: and

WHEREAS. the Owners acknowledges that this Agreement is not an casement and does not vest
thent with any property rights or claims to any portion of said right-of-way.

NOW UTHEREFORE, BE T AND HEREBY AGREED by the City Council of the City of
Wheaton. an HHinotls municipal corporation, and the Owner as follows:

1y The foregoing recitals are incorporated herein as representing the intent of the undersigned
and as substantivy xxdnum.i ftu 1ons and covenants,

%A%SQ:”VQM the owners of property located a gOJ(‘L\\QL(x'\/_

W atorn. lmJH\ descrtbed on Exhibit A attached hereto and made a part hereof,

3.3 The Owners, for a consideration of Ten Dollars ($10.00) and other good and valuable
consideration as stated herein. are hereby authorized to use a portion of the right-of-way, more specjfically
dentified as that portion of the right-of-way @ P €. Lll’é’{wt\, —SF s wi ¢ Z—

Bog € Llbetty D, | |
o o - for construction of and use of a lawn
tim* system as depicted on Exlubi B attached huerewo and made a purt bereof. le nmu‘h Hion aiid
ase of the fawn migation syslem shall conform o all applicable ordinances of the City. Those ordinances
are matertal terms and conditions of this Agreement.

yop
i

43 The City retains the right to enter satd right-of-way for any purpose to perform any work
mcluding but not limited to constructing and maintaining the City utility systems (watermain, storn and
sanitary sewers) and other infrastructure. | the City performs any work within said right-of-way which
causes damage to the lawn trrigation system. the Owners shall be responsible to repair the lawn irrigation
system at their sole costand expense. . The Owner hereby acknowledges and agrees that City s,
cmptevees and azents shall have no liability to the Owner for any damage, removal or other casualty 1o
the fasen rrigation system caused by the City. its emiployees or agent regardless of the cause.




33 The City may tenninate and cancel diis Ag g
aranted hereander. by notitving the Owners 1o writing at least fourteen (14} days prior o termination,

i1

reement together with all nghts and priviteges
tl i

t.1 Uipon wemunation of this Agreement. the City may destroy. demolish, or remove any
ymprosements placed upon the right-of-way by the Owners without habiliry,

7y To the greatest extent permitted under Hinos faw, Owners shall defend. indemmnify and hold
w City harmless from any and all claims, actions, canses of action. costs, judgments, mjuries. property

il
d

negligence of the Owners. or Owners” agents, as a result of the design. construction. maintenance. use or

amage. expenses tincluding reasonable attorney’s and expert’s fees) which arise or may be caused by the

abandoument of the lawn irigation systom deseribed herein,

8.1 This Agreement 1s not an casement. Should o court of competent jurisdiction construe it as an
cusement 1t shall be a temporary casement which shall expire 14 days alter such construction,

S5 The provisions set torim this Agreement and cxibit represent the entire Agreement
betwoon the parties and shall precede all prior agreements. contracts, understandings, promises and
representations. oral or written. as it is the intent of the partics to provide for a complete integration within
the terms of this Agreement. This Agreement may be modified only by a further written Agreement
between the parties, and no modification shall be effective unless properly approved and signed by cach
narty.

16 This Agreement shall be recorded in the Office of the Record of Deeds. DuPage County,
fhnois, at the oxpense of the Owners,

1.3 The Owners obligations under this Agrecment shall be jomt and several.

12,1 This Agrcement shalt be binding on the Owners, thetr succesors, heirs and assigns.




IN WITNESS WHEREOF. the Corporate authorities and the Owners have hereunto set their

hands and scals. and have caused this instrument to be exeeuted by their duly authorized officials and the
Corporate seal attached here all on the date and year first above written.

Owner

Subscribed and sworn to betore me this SQL&A . day of ;g%hw\,&n .20 (Y

[’\01&4& l‘) W’Y\M Notary Public

(Notary Scal)

OFFICIAL SEAL
DIANE M WESEMAN
NOTARY PUBLIC - STATE OF ILLINOIS

MY COMMISSION EXPIRES: | * :
§ v comissoseRTI § Ve A N

Mavor, City of Wheaton
A% )
) S

City Clerk

RIS
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EXHIBIT A

Legal Description:
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F.0. Box 5% PLAMFIELD, 1 805040500

KRISCH LAND SURVEYING LLC

PHONE (530) £27-5888 / FAX J8) £27-6554
‘e St ey com
X PROFESSIONAL DESIGN FIRW LICENSE No. 134004233
COPYRIGHT @& 2012
ALL RIGHTS RESERVED

Favision Dewcripton

HURSTHOUSE

751 N. BOUNGBROOK DRVE

BOLINGBROOK, 1. 80440
(830} 354-3500
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