
RESOLUTION R-91-13

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND

INDEMNIFICATION AGREEMENT
(421 West Jefferson Avenue)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City

of Wheaton, Illinois, that the Mayor is hereby authorized to sign and the City Clerk is directed to

attest to the Construction, Use and Indemnification Agreement dated October 1, 2013 between

the City of Wheaton and the William Weissman Revocable Trust of 2005 for 421 West Jefferson

Avenue, Wheaton, Illinois, attached hereto as Exhibit 1.

ADOPTED this 2nd day of December, 2013.

/4/4)\//J41
Maor (

ATTEST:

/

City Clerk 3

Roll Call Vote:
Ayes: Councilman Suess

Councilman Prendiville
Councilman Rutledge
Councilman Saline
Mayor Gresk
Councilwoman Pacino Sanguinetti
Councilman Scalzo

Nays: None
Absent: None

Motion Carried Unanimously





I avn Irrigation S’stem

CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT
RIGHT-OF-WAY (W.

Street Name

THIS CONSTRUCTION. USE AND INDEMNIFLCATION AGREEMENT. made and entered
into this / day of

_______20-.

among the City of Wheaton. Illinois. an Illinois corporation.
located in DuPage County. State of Illinois (‘City’). and t IL (Owner”).

WITNESSETH

WHEREAS, the City is in possession of a right-of-was within the City limits of the City of
Wheaton, Illinois. and legally described herein: and -

/ / c / /fr ‘

WHEREAS, CL I t (hereinafter “Owner”). the owner of the premises located
at / i.J , Wheaton, Illinois, which property is legally described
herein and is contiguous to a portion of the right-of-was; and

WHEREAS, the Owners would like to use a portion of the City’s right-of-way for the purpose of
constructing and maintaining a lawn irrigation system: and

WHEREAS, the Owners acknowledges that this Agreement is not an easement and does not vest
them with any property rights or claims to any portion of said right-of—way.

NOW. THEREFORE. BE IT AND HEREBY AGREED b the City Council of the Cit of
Wheaton. an Illinois municipal corporation, and the Ow ncr as follows:

1 .) The foregoing recitals are incorporated herein as representing the intent of the undersigned
and as substantive representations and covnants.

/ /
‘uF

2.)
-

re the owners of prope located at

___________________

Wheaton. Illinois. legally described on Exhibit A attached hereto and made a part hereof.

3.) The Owners, for a consideration of Ten Dollars ($10.00) and other good and valuable
consideration as stated herein, are hereby authorized to use a portion of the right-of-way more specifically
identified as that portion of the right-of-way r — Ml

_____ ___________ ______ ___________

for construction of and use of a lawn
irrigation system as depicted on Exhibit B attached hereto and made a part hereof. The installation and
use of the lawn irrigation system shall conform to all applicable ordinances of the City. Those ordinances
are material terms and conditions of this Agreement.

1.) The City retains the right to enter said right-of-way for any purpose to perform any work
including but not limited to constructing and maintaining the City utility systems (watermain. storm and
sanitary sewers) and other infrastructure. If the City performs any work within said right-of-way which
causes damage to the lawn irrigation system. the Owners shall be responsible to repair the lawn irrigation
system at their sole cost and expense. The Owner hereby acknowledges and agrees that City its.
ernplo\ees and agents shall ha\e no liabilitx to the Owner for any damage. remoal or other casualt’., to
the lawn irrigation system caused by the City, its employees or agent regardless of the cause.



5 1 I he (‘ity may terminate and cani.el this Agreement together with all righb. and pm ileges
.nrtcd lcieL’ndei. li ruitIfIn2 the flwncr in wilting at lcad thurteen (14, days pilot to tenmnation

ri I I pon IeilliiibttiOfl of this Agieemut. the ( ay Bid) &stroy. demolth. at wmtne ar.
inp’o’ eiuent plated upon the right-of-nay by the Owners without liability

10 the greatest estent permitted undet Illinois law. Oineis sli tll defend. indemmty and hold
tl : C. it> hat inless from an and all claims. actions. tauses of action. costs, judgments. injut ics. pioperty
damage. epcnses including teasonable attoiney’s and e’tpcit’s fees) winch arise or may be caused by the
twgligeiice of’ tl1e Ownets. or Owners’ agents. as a result of the design. eonstnktion. maiiittnane. use am
abandonment at the lawn urigatton system)) desctibed herein

.) I his gitement is not an easement Should a court of competent juusdictmon construe it as an
.tstnliiI a shall b: a tempot ary easement which shall t ‘piac 14 days altem such tontiuction

w) Ihe1ilthistufls set lens in this Agreem:ni and chthit Iepre%ent the entue .weement
between the patties and shall pmectde all prior agreementi. tontracts. undentandings. promises .tnd
i :piesentat;ons. oral in u itten. as a IS the intent at the patties to proi ide lair a complete integration within
the terms of this gicement. 1 his Agmeement may be modified only b) a tutrihet written greement
between the p Inies. and no modification shall be clfectht unless properly appned ard signed by each
parts.

III) I l’is \eiecment shall be rccorde.d in the Office of the Record of l)eeds, I)uPai. C ounty.
Pluints, at ih ‘e\p.nsc ol the Owners

11)1 lie Owoers obligations undet this Atareement shall be joint and si i cml

1 his .\greeme.nt shall he hindm? on the Owners. then succesors. h:iis and assigns



IN WITNESS WHEREOF. the Corporate authorities and the Owners have hereunto set their
hands and seals, and have caused this instrument to be executed by their duly authorized officials and the
Corporate seal attached here all on the date and year first above ritten.

Subscribed and sworn to before me this

________

day 20

NotaryPublic

(Notary Seal)

Atteted by:

yrk
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