RESOLUTION R-73-13

A RESOLUTION AUTHORIZING THE EXECUTION OF
AN AGREEMENT TO ABROGATE COVENANTS,
CONDITIONS AND RESTRICTIONS
(1100 East Roosevelt Road)

WHEREAS, the owner of the property located at 1100 East Roosevelt Road has requested the
City of Wheaton to abrogate certain covenants, conditions, and restrictions on the property created by an
agreement between a former owner of the property and the City recorded on August 26, 1964 as
document number R64-31463; and

WHEREAS, the restrictions have been satisfied or no longer apply to the Property; and

WHEREAS, the City has determined that the abrogation of the Restrictions will promote the
health, safety and welfare, and be in the best interest of the City and its residents.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of
Wheaton, Illinois that the Mayor is authorized to execute an agreement to abrogate covenants, conditions

and restrictions between the City of Wheaton and WGE Properties, LLC for the property located at 1100
Fast Roosevelt Road.

ADOPTED this 7" day of October, 2013.
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This Document Prepared By and
Return to:

George M. Bradshaw

Huck Bouma P.C.

1755 S. Naperville Road, Ste. 200
Wheaton, IL 60189

AGREEMENT TO ABROGATE
COVENANTS, CONDITIONS AND RESTRICTIONS

This Agreement is made and entered into by and between the City of Wheaton, Illinois,
an Illinois municipal corporation (the “City”), and WGE Properties, LLC, an Illinois limited

liability company (the “Owner”) as of this 7H"™~day of ()u/‘fzbér ,2013:

WITNESSETH:

WHEREAS, Owner holds fee simple title to the real estate located within the municipal
limits of the City commonly known as 1100 Roosevelt Road, Wheaton, Illinois (the “Property”)

and legally described as follows:

and;

PARCEL 1: LOTS 1, 2, 3, 4, 5, 6, 7 AND 8 (EXCEPT THE NORTH 10 FEET
OF SAID LOTS) AND LOTS 15, 16, 17, 18, 19, 20, 21 AND 22 IN BLOCK 2
IN WHEATON ESTATES, BEING A SUBDIVISION IN THE NORTHWEST
“ OF SECTION 22, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF

RECORDED MAY 7, 1924 AS DOCUMENT 177383, IN DUPAGE COUNTY,
[LLINOIS; AND

PARCEL 2: LOTS 10 AND 11 (EXCEPT THE NORTH 12 FEET OF SAID
LOTS) IN BLOCK 1 IN WHEATON ESTATES, BEING A SUBDIVISION IN
THE NORTHWEST % OF SECTION 22, TOWNSHIP 39 NORTH, RANGE 11,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE
PLAT THEREOF RECORDED MAY 7, 1924 AS DOCUMENT 177383, IN
DUPAGE COUNTY, ILLINOIS.

WHEREAS, Parcel 1 above is subject to certain covenants, conditions and restrictions
created in Articles of Agreement between the former owners of Parcel 1, as defined therein, and
the City, recorded on August 26, 1964 as document number R64-31463 (the “Restrictions”); and



WHEREAS, the Restrictions all have been satisfied or no longer apply to the Property;
and

WHEREAS, Owner has requested that the City abrogate the Restrictions; and

WHEREAS, the City has determined that the abrogation of the Restrictions will promote
the health, safety and welfare, and be in the best interest of the City and its residents.

NOW THEREFORE, in consideration of Ten Dollars ($10.00) and other good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
hereto do hereby agree and covenant as follows:

1. Release of Restrictions. The City does hereby release and abrogate to the Owner
any right, title and interest whatsoever that the City may have in the Restrictions as defined
herein and acknowledges that the Restrictions are hereby deemed by the City to be null and void
and shall be hereafter held for naught.

2. General Provisions.

a. Necessary Ordinances and Resolutions. The City shall pass all ordinances
and resolutions as are necessary to implement the terms and intent of this
Agreement, provided that said actions or not contrary to law. Nothing in this
agreement shall be interpreted to waive or compromise the City’s lawful
zoning authority or police powers.

b. Recording. This Agreement shall be recorded at the Office of Recorder of
Deeds for DuPage County, Illinois, at the Owner’s expense.

c. Recitals. The Recitals set forth at the beginning of this Agreement are
incorporated herein by this reference and shall constitute substantive
provisions of this Agreement.

d. Enforcement. This Agreement shall be enforceable in the courts of DuPage
County, Illinois and shall be governed by the laws of the State of Illinois.

e. Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their successors in interest and assigns.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
first above written.

CITY OF WHEATON,

an [llinoig municipal corporay
/ /; /

/ Fpr 7 Uk&bi

“Its: Mayor

IHSLLC,
d pfaplity company
[/

o b
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STATE OF ILLINOIS )
COUNTY OF DuPAGE ) SS

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY THAT }\ \!@foh&g,(/)gé vesk.  as the Mayor of the City of Wheaton, an
[llinois municipal corporation, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and severally
acknowledged that as such Mayor, he signed and delivered the said instrument and caused the

corporate seal of said corporation to be affixed thereto, for the uses and purposes therein set
forth.

Given under my hand and notarial seal, this Tt day of (}(’)A_t}x ~ ,2013.

s

’ / ™
. /’i/,,« S
HFICIAL SEAL ‘:;f‘]’/%(/,,?« \ B I TITH 77
SHARON BARRET T HAGEN ! NSt — iik'/

NOTARY PUBLIC - STATE OF ILINOIS Notary Public
MY COMMISSION EXPIRES 06/21/17

STATE OF ILLINOIS )
COUNTY OF DuPAGE ) SS

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY THAT as the Manager of WGE Properties, LLC,
an Illinois limited liability company, personally known to me to be the same person whose name
is subscribed to the foregoing instrument, appeared before me this day in person and severally
acknowledged that as such Manager, he signed and delivered the said instrument, for the uses
and purposes therein set forth.

Given under my hand and notarial seal, this / /' day of !{/’77%/% v , 2013.

/

Notary Public

OFFICIAL SEAL
CHRISTA EASTMAN

Notary Public - State of illinois
My Commission Expires Mar 27, 2016
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