RESOLUTION R-66-13

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND
INDEMNIFICATION AGREEMENT
(405 West Harrison Avenue)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City
of Wheaton, Illinois, that the Mayor is authorized to sign a certain Construction, Use and
Indemnification Agreement dated August 26, 2013 between the City of Wheaton and Jeffrey M.
and Joan M. Scheib of 405 West Harrison Avenue, Wheaton, Illinois; and the City Clerk is
authorized to attest to the signature of the Mayor.

ADOPTED this 3™ day of September, 2013.
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ATTEST:
‘City Clertk J

Roll Call Vote

Ayes: Councilman Suess
Councilman Prendiville
Councilman Rutledge
Mayor Gresk
Councilwoman Pacino Sanguinetti
Councilman Scalzo

Nays: None

Absent: Councilman Saline

Motion Carried Unanimously
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CONSTRUCTION, USE AND Jf DEMNIFICATION AGREEMENT
RIGHT-OF-WAY (™0 oo © )

Sireet Nane

PHIS CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT. made and entered
1o ties Q'U,Q\Q/\« av of G\.LJC U:* 0L . among ziu City of \’\ heaton. Hlinois. an Hiinews corporation.
mwuu in DuPage County, State of Hhinows Oy’ dm t&ﬁ::m Ct\L\l}B {Owner

WITNES: \(HM *oean M

WHEREAS the ¢ m, 1510 pos\msmn ofa right-of-way within the City limis ot the City of

Wheaton, Hinois, and le deser kd herem: and

J«‘:f-(ce» M x tg

WHERLEA (‘, Lt A (herematter “Owner™). the owner of the premuses located
al U\US L’U \'\/pn"\ acres Ao ( L Wheaton, Hhnots. which property 1s legally iL seribed

herem and 1y contiguous to a portion of the mhi of-way; and

WHEREAS, the Owners would like to use a portion of the City’s right-of-way for the purpose of
constructing and mamntaining a lwn nmgaton systenm: and

WHERFAS, the Ovwners acknowledges that this Agreement 1s not an casemont and docs not vest
then with any property rights or claims to any portion of said right-of-way.

NOWUTHERTFORE, BE T AND HEREBY AGREED by the City Council of the City of
Wheaton, an Himals manicipal corporation, and the Owner as follows:

The foregome recitals are incorporated herein as representing the intent of the undersigned

'u*c G mJ e represen ations and covenants,

,g/,/ . g sl WA

M‘S C\’\Q \& ,,,,,,,,, are the owners of property located at L&O bu HUJ{ lS(JV\
W Ezc:mm. Hiinois. fegally describe d on Lxhibit A attached hereto and made a part hereot,

30 The Owners, for a consideration of Ten Dollars (510.00) and other good and valuable

constderation as stated herein. are hereby authorized o use o portion of the right-of-way more specifically
dentilied as that portion of the nght-of-way

- e for construction of and use of a lavwn
rrigabion sy stem as de pmgd on Exhibit B attached hereto and made a part hereot. The mstallation and
ase of the fawn irigation system shall conform o all applicable ordinances of the City. Those ordinancus

material terms and conditions of this Agreement.

43 The ity retains the right to enter suid right-of=way for any purpose to perform any work
including but not hmited to constructing and maintaming the City utility systems {watermain, storm and
sanitary sewers) and other inf rastructure. I the City performs any work within sard neht-of-way which
causes damiage to the luwn nmigation system. the Owners shall be responsible to repair the lawn frmgaton
system at therr sole cost and gxpcnsc CThe Owner hereby acknowledges and agrees that Ciry s,
cmployees and agents shall have no Habiliny to the Owner for any damage. removal or other casualiy
the faw i

on system caused by the City, its cmp%aycu or agent regardless of the causce.
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S0 The Cuy may terminate and cancel this Agreement together with all nghts and privileges
vranted hereunder. by notifving the Owners i writing at feast fourteen (14 days prior o fermination

fp Upon termination of this Agreement. the Ciy may destroy, demolishe or remose am
provements placed upon the right-ofway by the Owners without hability.

7 To the grearest extent permitted under Hlinois faw, Owners shall defend. indemmity and hold
the Crry harmless from any and all claims, actions, causes of action. costs, judgments, injuries. property
damage. evpenses tncluding reasonable attorpey™s and expert’s fees) which anse or may he caused by the

negligenee of the Owners. ar Owners” agents, as a result of the design. construction. malntenance. ese or

abundomment of the Tawn wmgation svstom deserthed herain

S This Agreoment 1S not an casement. \htm}d a court of compatent junisdiction construe 1t as au
casenmient it shall be a temporary casement which shall expire 14 days afior such construction

9 The provisions set torth o this Agreement and exhibit represent the eatire Agreement
betwoen the mm’u and shall precede all prior agreements, contracts, anderstandings, promises and
representations. oral or writton, as it is the intent ol the partics (o provide for a complete integration within
the terms ot this \zzuum.n This \w cement mav be modified only by a further written Agreement
between the parties. and no modification shall be cffective unless property approved and signed by cach

Pty

T00y This Agreement shall be recorded i the Gffice of the Record of Deeds. Dulage County.
o, ar the oxpense of the Owners,

P13 The Oseners oblgations under this Agreement shadl be jomt and several.

1205 This Agreement shadl be binding on the Owners, their succesors, hoirs and assigns.



IN WITNESS WHEREOE. the Corporate authorities and the Owners have hereunto set their
hands and seals. and have caused this instrument to be executed by their duly authorized officials and the
Corporate seal attached here all on the date and year first above written,

Q( /\ @“ 7'“
(%51‘

Subscribed and sworn to betore me this ;Z(ﬂ“Lk day of 0@ %{éﬁfk L20 Q

(Notary Scal}

I/

Hfmm City of \\ reaton U U k 8

Xmsud by:

(7}/!,~tf/u)d ffu; \u:u//é{’;z —

Clt\ Clerk




EXHIBIT A

Legal Description:
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(:ILLM (m)(sv CLQQLQ&/IG[/ ‘o \SVM CL‘&kf O( LOWG\/\

h&\v\é [ Sulhelivis (ua D«( ?mr¥o( \LL»L %);FHJ\LLS\

(é\f\jﬂ/()xr@‘( ot e Soothuast Guarkec o b Cocdom &

/\rDUJ\XS\IuQ 29 Aot M L0 Ew\% of Lla TV hawe/

/jDé\vaQLt)(,L/( Pt {Q&om CL@C‘(\\TC \\—OW (Cl:(’ \Ukue/@

%’Qﬂf/ 7LLLA*3£UC Cx/i/.) voad L\% O(,JA Q% D’)Q 3 tw‘k‘

n3499s. ‘\Rc@t Quwdw, Hliwot S

K’\OC\S\'\) . \’K i LSOV Wheaton, 1L 60187
address

pIn S -0%-A\ - OIB




(BRI L0

ANV

G Rb - Al
RV R R

AT

) ANNIAY NOS ISV H

f Y e
5 © v e ¥\ e & a. = .
LT Q2 e
[ L ¥ w i
L I N °* #
L) -9
.

1S3IM
Z
*
A

. #
& s A
v [ N
va | ...
B e L3 »,
§32°] N
et ' : *
' m P9
w B
.L
A
m -
m .
l

ST | N AFAHNS 40 LV1d







