
RESOLUTION R-65-13

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND

INDEMNIFICATION AGREEMENT
(1514 East Forest Avenue)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City
of Wheaton, Illinois, that the Mayor is authorized to sign a certain Construction, Use and
Indemnification Agreement dated August 23, 2013 between the City of Wheaton and Philip C.
and Mary G. Mehaffey of 1514 East Forest Avenue, Wheaton, Illinois; and the City Clerk is
authorized to attest to the signature of the Mayor.

ADOPTED this 3t day of September, 2013.

ATTEST:

LI

City Clerk

Roll Call Vote

Ayes: Councilman Suess
Councilman Prendiville
Councilman Rutledge
Mayor Gresk
Councilwoman Pacino Sanguinetti
Councilman Scalzo

Nays: None
Absent: Councilman Saline

Motion Carried Unanimously





Lawn Irrigation System

CONSTRUCTION, USE AND INDEfjJFICATION AGREEMENT
RIGHT-OF-WAY (

Street Name

THIS CONSTRUCTION. USE AND INDEMNIFICATION AGREEMENT, made and entered
into this Z- day of 1Jt. 20j. among the City of Wheaton. Illinois, an Illinois corporation,
located in DuPage Count’. State of Illinois (City”), and 2h;l. Owner”).

WITNESSETH

WHEREAS, the City is in possession of a right-of-way within the City limits of the City of
Wheaton, Illinois and legally described herein and

ph;i1.. 1’
WHEREAS, &—, tJhereina1ter “Owner”), the owner of the premises located

at IS vyi )ruiLvW{_’ , Wheaton, Illinois, which property is legally described
herein and is contiguous to a portion of the right-of-way; and

WHEREAS, the Owners would like to use a portion of the City’s right-of-way for the purpose of
constructing and maintaining a lawn irrigation system; and

WHEREAS, the Owners acknowledges that this Agreement is not an easement and does not vest
them with any property rights or claims to any portion of said right—of—way.

NOW, THEREFORE, 13E IT AND HEREBY AGREED by the City Council of the City of
Wheaton, an Illinois municipal corporation, and the Owner as follows:

I.) The foregoing recitals are incorporated herein as representing the intent of the undersigned
and as substantive representations and covenants.

U. i-in4 j

2.) iare the owners of property located at V(L

Wheaton, Illinois. Ieglly described on xhihit A attached hereto and made a part hereof.

3.) The Owners, for a consideration of Ten Dollars ($10.00) and other good and valuable
consideration as stated herein, are hereby authorized to use a portion of the right-of-way more specifically
identified as that portion of the right-of-way

___________________________________________________________
________________________________________________________

for construction of and use of a lawn
irrigation system as depicted on Exhibit B attached hereto and made a part hereof. The installation and
use nt the lawn irrigation system shall conform to all applicable ordinances of the City. Those ordinances
are material terms and conditions of this Agreement.

4.) The City retains [he right to enter said right-of-way for any purpose to perform any work
including hut not limited to constructing and maintaining the City utility systems (watermain, storm and
sanitary sewers) and other infrastructure. If the City performs any work within said right-of-way which
causes damage to the lawn irrigation system. the Owners shall he responsible to repair the lawn irrigation
system at their sole ens t and expense. . The Owner hereby acknowledges and agrees that City its,
employees and agents shall have no liability to the Owner for any damage. removal or other casualty to
the lawn irrigation system caused by the City, its employees or agent regardless of the cause.



IN WITNESS WHEREOF, the Corporate authorities and the Owners have hereunto set their
hands and seals, and have caused this instrument to he executed by their duly authorized officials and the
Corporate seal attached here all on the date and year first above written.

‘i3 /-
‘iiOwner

Owner

Subscribed and sworn to before me this day of

___________

, 2OL.

- Notary Public

(Notary Seal)

11 ,

y.3iI \

ia r. (‘it\ al \VhL’aton I

Attested by: ‘ /

) -- - /_

‘ityClerk ‘
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