RESOLUTION R-56-13

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND
INDEMNIFICATION AGREEMENT
(1010 Sunset Road)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City
of Wheaton, Illinois, that the Mayor is authorized to sign a certain Construction, Use and
Indemnification Agreement dated July 8, 2013 between the City of Wheaton and Andrew and
Amy Schmidt of 1010 Sunset Road, Wheaton, Illinois; and the City Clerk is authorized to attest
to the signature of the Mayor.

ADOPTED this 5" day of August, 2013.

ATTEST:
AW S T L)
“City Clerk e 0
Roll Call Vote
Ayes: Councilman Suess

Councilman Prendiville
Councilman Rutledge
Councilman Saline
Mayor Gresk
Councilwoman Pacino Sanguinetti
Councilman Scalzo

Nays: None

Absent: None

Motion Carried Unanimously







Lawn Imgation Svstem

CONSTRUCTION, USE AND INDEMNIFICATION AE}(EEMENT
RIGHT-OF-WAY (0|0 SunsSet Lhas

Street Name

THIS CONSTRUCTION. USEiAND INDEMNIFICATION AGREEMENT. made and entered
o this S dav of d'vf‘{ L2075 . among the City of Wheaton. IHinois an Hlinoig gorporation.
focated m DuPage County., State of I‘lmm» ‘City™), and fﬁ»fw;w‘ ~4 ”?\@ [ Sef O Owner™y,

WITNESSETH

WHEREAS. the Cuty is in possession of a nght-of-way within the Ciry limits of the City of
Wheaon Hlinots. and legally deseribed herem: and

-, f

AU | TN i A 5‘;;':&.;({;»' naf . . N
WHEREAS. Cal i f‘%ﬂ -t 5”;;’&{(( fereinafter “Owner™). the owner of the premises focated
at ;mb SIM N gt LD e ) . Wheaton, Ilinois. which property is legally deserihed
herein and is contiguous Lo a portion of the right-of-way: and

WHEREAS. the Owners would like to use a portion of the City’s right-of-way for the purpose of
constructing and mamntaining a lawn imgation system: and

WHEREAS. the Owners acknowledges that this Agreement 1s not an casement and does not vest
them with any property rights or claims to any portion of said right-of-way.

NOW.THEREFORE. BEIT AND HEREBY AGREED by the City Council of the City of
Wheaton, an Hlinois municipal corporation. and the Owner as follows:

Iy The foregoing recitals are incorporated herein as representing the intent of the undersigned
and as substantive representations and covenants,

,_A» a3

Wi

¢ '5’%3‘\”"{&0 the owners of property located at {Ciy S s ,vx.,«i,{ {:\MQ
\\'%wam 1. mmum ILEIA”\ duuibﬁd on Exhibit A attached hereto and made a part hereof.

3.y The Owners. tor a consideration of Ten Dollars ‘S 10.00) and other ﬂoud and valuable
consideration as stated hercin, are hereby autl mnmd o use gportion ot the righat-way more specifically
dentified as that portion of the right-of~way /7,7 (_,;4/7'5

o for construction of and usc of a fawn
wrigation system as depicted on Exhibit B attached hereto and made a part hcremf The installation and
use of the lawn irmgation system shall conform to all appheable ordinances of the City. Those ordinances

are matertal terms and conditions of this Agreement.

4. The City retains the right to enter said right-of-way for any purpose to perform any work
meluding but not Himited to constructing and maintaining the City utility svstems {watermatn. storm and
sanitary sewers) and other infrastructure. If the City performs any work within said right-of-way which
causes damage o the lawn irrigation system. the Owners shall be responsible to repair the lawn irrigation
svstem at their sole cost and expense. . The Owner hereby acknowledges and agrees that City 11,

employees and agents shall have no hability to the Owner for any damage. removal or other casualty to
the Tawn trrigation system caused by the City. its emplovees or agent regardless of the cause.




S The City may terminate and cancel this Agreement together with all rights and privile g
granted hereunder. by notifving the Owners in writing at least fourteen (14) days prior to termmatio

0. L’pon rermination of this Agreement. the City may destroy. demolish. or remos e any
impros ements placed upon the right-of-way E the Owners without lability.

7.4 To the greatest extent permitted under HHinois taw. Owners shall defend. inder nnii’\‘ and hold
the City harmiess from any and all claims. actions, causes of action. costs. judgments. injuries. property
dumuge. expenses (including reasonable attorney’s and expert’s feesy which arise or may E caused by the
negligence of the Owners. or Owners” agents. as a resudt of the design. construction. mainienance. use or
abandonment of the lawn ivigation system desertbed herem.

8 This :\*: rement is not an casement. Should a court of competent ju md icton construc it as an
casement 1t shall be a tamporary casement which shall expire B davs afier such construction,

9} The provisions set forth in this Agreement and exhibit represent the entire Agreement
botween the p;mis\ and shall precede all prior agreements. contracts. understandings. promises and
representations. oral or written. as itis the intent of the parties to provide for a complete tegration within
thie terms ol this r\grccmcm. This Agrcement may be modified only by a further written Agreement
henween the parties. and no modification shall be effective unless properly approved and signed by cach

parts

10,1 This Agreement shall be recorded in the Office of the Record of Deeds. DuPage County.
Iinois. atthe cxpense of the Owners,
iy T

1w Owners obligations under this Agreement shall be joint and several

P20 This Agreement shail be binding on the Owners, their succesors. heirs and assigns.



IN WITNESS WHEREOF, the Corporate authorities and the Owners have hereunto set their
hands and seals. and have caused this instrument to be executed by their duly authorized officials and the
Corporate seal attached here all on the date and vear first above written.

Subsgribed and sworn to before (e this gl[\ day of f‘\jﬂ/&g \ 20@“ .

;! M/( W Notary Public

(Notary Scal)
/Z{/M

N EFF[C;AL SEAL ;

NE M WESEMAN ¢

NOTARY PUBLIC - STATE OF ILLINOIS  § f Mayor. City of Wheaton/] ﬁ (/
2 ‘2\

"(m C Lrl\ J



EXHIBIT A

Legal Description:

LOT 17 (N BLOCK 6 OF WHEATON GABLES SUBDIVISION, BEING A SUBDIVISION OF PART OF SECTION 20, TOWNSHIF 39

_ NORTH RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED MAY 7,
1924 AS DOCUMENT 177386, DUPAGE COUNTY, ILLINOIS.

1010 SUNSET ROAD, WHEATON, ILLINOIS

1010 Sunstet Wheaton, 1L 60187

address

pin, OS-Do ~[D£=0 <Y
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PLAT OF SURVEY

LOT 17 IN BLOCK 8 OF WHEATON GABLES SUBDIVISION, BEING A SUBDIVISION OF PART OF SBECTION 20, TOWNSHIF 39
NORTH RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACGORDING TO THE PLAT THEREQF RECORDED MAY 7,
1924 AS DOCUMENT 177388, DUPAGE COUNTY, ILLINOIS, )

1010 SUNSET ROAD, WHEATON, ILLINOIS

f
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SURVEYOR'S CERTIFICATE
1
P -t J STATE OF ILLINOIS
COUNTY OF DU PAGE)
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THIS PROFESSIONAL BERVICE CONFORMS
TO THE CURRENT ILLINDIS MINIMUM
STANDARD FOR A BOUNDARY BURVEY

CONCORDE HOMES
ikl

ORDERED BY

NOTE:

COMPARE

ALL POINTS BEFORE BUILDING AND AEPORT ANY DIFFERENCE AT ONCE. EASEMENTS
O LINES INDICATED ARE TAKEN FROM DRIGINAL RECORDED #OBOMBIOG PLAT.FOR

BUBSEQUENT EASEMENTS AND BUILDING LINEB ADDED, ALTERED, DR NOT DEPICTED UPON
RECORDED SUBDIVISION PLAT, REFER TO TITLE POLIGY, DEED G INSTIRUMENT- CREATING SAME.

BENCHMARK:
DUPAGE COUNTY GEQDETIC CONTROL STATION M118004

A DISK MONUMENT ESTABLISHED IN CONCRETE STAMPED *DUPAGE COUNTY
MAPS AND PLATS* LOCATED NORTHEAST OF THE INTESECTION OF
MANCHESTER ROAD AND THE EAST SERVICE ENTRANGE OF THE COUNTY
FAIRGROUNDS.

ELEVATION 754.77 (NGVD 29)

SITE BENCHMARK:

STORM MANHOLE RiM LOCATED SOUTHEAST OF LOT 18
ELEVATION 751.11

WE, INTECH CONSULTANTS, INC. HEREBY STATE THAT WE HAVE SURVEYED
THE ABOVE DESCRIBED PROPERTY AND THE PLAT HEREON DRAWN IS A
CORRECT REPRESENTATION OF THE SAME.

paTeD THIS_24™ Ay or QCrOGER. Ap, a0 £
ad S Studae

INTECH CONSULTANTS, INC.

ENGINEERS / SURVEYORS
1989 UNIVERSITY LANE, SUITE D ~ LISLE, ILLINOIS

ILLINOIS PROFESSIONAL LAND wcx<m<0mm 258587
LICENSE EXPIRATION/RENEWAL DATE: ¢/, z
TEL.: (630) 9645656 FAX: (830) 964-5052
E—-MAIL: O)UQZAMOIOOZmC_-.;ZqM.QOK

ILLINGIB-REGISTRATION N6 184D0T0RD

PREPARED:10m24-

TESHEET NG T6F 1 JOB Nn.: 6477

¥:RAD Projects\SURVEY 5000‘-5477\dwg\5477 SPOT.awy, SPOT, 10/25/2011 10:12:12 AM, SJP







