RESOLUTION R-55-13

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND
INDEMNIFICATION AGREEMENT
(340 Redwood Court)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City
of Wheaton, Illinois, that the Mayor is authorized to sign a certain Construction, Use and
Indemnification Agreement dated June 21, 2013 between the City of Wheaton and Steven P. and
Nancy Jackson of 340 Redwood Court, Wheaton, Illinois; and the City Clerk is authorized to
attest to the signature of the Mayor.

ADOPTED this 5" day of August, 2013.

Mayor

%Mk &wﬁ%ﬁu

~ City Clerk

Roll Call Vote

Ayes: Councilman Suess
Councilman Prendiville
Councilman Rutledge
Councilman Saline
Mayor Gresk
Councilwoman Pacino Sanguinetti
Councilman Scalzo

Nays: None

Absent: None

Motion Carried Unanimously







Lawn [rrigaoon System

CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT
RIGHT-OF-WAY ( Rediooed Lo )

Street Name

THIS CONSTRUCTION. USE AND INDEMNIFICATION \GRI EMENT. made and entered
ato this &Y day of _B0upe 20475, among the City of W heatpn, | mgx an Hlinois corporation

ocated m DuPage County, State of HHinots Ciy ™y and  Nefey O}M—c\’\—km “Owner’y

WITNESSETH

WHERFAS. the City 1s in possession of a right-of-way within the City limits of the City of
W heaton, Himers. and legally des !bc:d herein: and

4 . - - e ~ . 3
W RLAS, &ML\ Cé»)(uu'é\‘»\(sw) herematter “Owner ™), the owner of the premises located
at BY0 Yedivosd (- . Wheaton, IHnois, which property is legally described

vand is contiguous (o a portion of the right-of-way: and

WHERFAS, the Owners would like to use a portion of the City's nighi-of-way for the purpose of
constructing and manaining a lawn rrgation system: and

WHERFAS, the ()yxnux whknowledaes that this Agreement 1s not an casement and does notyest
them with any property rights or claims to any portion ol said right-of-way.

NOMW L THEREFORE. BEIT AND HEREBY AGREED by the Cuy Council of the ity of
Wheaton, an Hhmows municipal u:xrporatmn. and the Owner as follows:
4 The loregoing recifals are incorporated hereim as representing the mtent of the undersigned

nd s substantinve rcprmcnimimb and covenants.,

Qaq&.( élﬁu@/&«)@wﬂ ~are the owners of property located at é“?@&-&l@om&“\.

iy hmmza Hino v deseribed on Fxhinit A attached hereto and made a part b

CIuot.

3y The Owners. for a consideration of Ten Dollars (510.00) and other good and valuable
consideration as stated herein, are hereby authogzed to use aportion of the right of way more \muf cally
rlontiiied as 1 1t nortion of the right-oftway K du}upé @;,d# 48 )ngaql

%‘4/0 A’L{/Ju‘i Lé,l,i_g ‘\~

- ) for construction of and use of a lawn
n'z‘;;;x’ifm SyStentas depicted on Exhibit B attached hereto and made a part hereof. The mstallation and
of the Lvwn rnigation system \hd” conform to all apphcable ordinances of the City Those ordimances
o materiad erms .mri condittons of this Agreement.

1 The ity retains the right o enter said right-of=way for any purpose to perform any maz‘k
mciuding but not inited (o constructing and i nmat ing the City uttity systems (watermain. storm and
Canitary sewersy and other infrastructure, I the City performs any work within sard right-of-way }“ea:h
causes damage 1o the Jawn nmgation system. the Owners shall be responsible to repair the lawn irvigation

SUSIeT

1 at their sole cost and expense. . The Owner hereby acknowledges and agrees that City its,
cimplovees and agens shall have no habibty to the Owoner for any damage. removal or other casualiy to
the dawen frriganion svstem caused by the City, its emplovees or agent regardless of the cause




3y The City may terminate and cancel this Agreement together with all nghts and pvéxﬁ’wcg

sntedd hereunder. by notifving the Owners i writing at least fourteen (14) davs prior to ternination,

601 Upon termination of this Agreement, the Uity may destroy. demobish, or romos e am
rpros cments placed upon the rght-of-way by the Owners without hability,

70 To the greatest extent pernn tted vnder Hlnods faw, Owners xhall defend. indenmly and hold
Parmiless e ol any and

evpenses {including reasonable attorney s and cxpert’s lmxx w Indt arise or may he caused by the
eolioence of the Owners, or Owners” agents, as a result of the design, construction. Mainienunoe. i o
Ahandomment of (e fawn irization system desertbed herein,

! claims. actions, causes of actic s Judgments, miuries, propery

St ~\‘?r:cmcm ts ot an caserent. Should a court of competent jurisdiction construd it as an
civetent i shali he @ temporary easement which shall expire 14 days atter suct Iy construction.

Yy The provisions set forth m this Agreement and exhi ibit represent the entire Agroemont
orween the parties and shall w«:ccdc all prier agreements. contracts, understandings. provises and
representations. oral or written, as it s the mtent ol the partics o provide for a complete integration within

(e ters of this Agreement. This Agreement may be modified only by further writien Agreement
between the parties. and no modification shall be effective unless properly approved and signed by cach
Pt

H

) Thes Agreement shall be recorded in the Office of the Record of Deeds. DuPage County
C oo ar the eapensye of the Ownors

(11 The Owners obligations under this Agreement shall be jointand several

2y Thes Agrecment shall be binding on the Owners, therr succesors, hews and assigns,




IN WITNESS WHEREOQF, the Corporate authorities and the Owners have hereunto set their
hands and seals, and have caused this mstrument {0 he executed by their duly authorized officials and the

Corporate seal attached here all on the date and year first above written,

! N R —
'/ et \;ﬂ/@& //ﬂ"‘f’/i'b
Owner! \ /
. 4 ’l/ /
o UpltV~—~———
Owner ;

Subsq'ibed and sworn to before me this .22 lb} _day of \_LLA«L, L2000 .
l@& (/()?/W“(\l\) Notary Public
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EXHIBIT A

Legal Description:

LOT 39 IN PHEASANT HOLLOW liI, BEING A SUBDIBVISION OF PART OF THE NORTHWEST QUARTER OF SECTION
29, TOWNSHIP 39, RANGE 10 EAST OF THE3 TIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED NOVEMBER 17, 1977 AS COCUMENT R77-106227, IN DUGE COUNTY, ILLINOIS.

3‘f0 \?E*bwmfk i Wheaton. IL 60187
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LOT 39 IN PHEASANT HOLLOW I1I, BEING A SUBDIBVISION OF PART OF THE NORTHWEST QUARTER OF SECTION u
29, TOWNSHIP 39, RANGE 10 EAST OF THE3 TIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED NOVEMBER 17, 1977 AS COCUMENT R77-106227, IN DUGE COUNTY, ILLINOIS.
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ORDERED E!Y/ ROBERT GHLEAN- ATR@NEY.
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THIS 1S TO CERTIFY THAT 1, AN ILLINOIS
LAND SURVEYOR, HAVE SURVEYED THE
PROPERTY DESCRSBED ABOVE AND THAT
THE ANNEXED PLAT IS A CORRECT REP-
R!ZSE!"TTAT!ON OF SaAID SURVEY,
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STATE OF ILLINOIS
COUNTY OF DU PAGE
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STATE OF WL LINOIS as )
COUNTY OF DU PAGE /
BUILDINGS LOCATED AS 5 {OWN ON
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