on,

RESOLUTION R-72-12

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND
INDEMNIFICATION AGREEMENT
(440 W. Seminary Avenue)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City
of Wheaton, Illinois, that the Mayor is authorized to sign a certain Construction, Use and
Indemnification Agreement dated October 7, 2011, between the City of Wheaton and the Lucian
and Gloria Sezonov of 440 W. Seminary Avenue, Wheaton, Illinois; and the City Clerk is

authorized to attest to the signature of the Mayor.
MMM%
v (

ADOPTED this 4™ day of September, 2012.

Mayor

ATTEST:

City Clerk

Roll Call Vote:
Ayes: Councilman Suess
Councilwoman Ives
Councilman Mouhelis
Councilman Rutledge
Mayor Gresk
Councilwoman Pacino Sanguinetti
Councilman Scalzo
Nays: None
Absent: None

Motion Carried Unanimously







Lawn Irrigation System

CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT
RIGHT-OF-WAY ( 740 & ° COINAIY e

Street Name

THIS CONSTRUCTQN, USE AND INDEMNIFICATION AGREEMENT, made and entered
intothis _{ _ day of £<7_,20 {(_, among the City of Wheaton, Illinois, an Illinois corporation,

located in DuPage County, State of Illinois (“City”), and _&- v &/ g, é”zc‘;”m A“Owner”),
OHLlep, p SEZo ey
WITNESSETH

WHEREAS, the City is in possession of a right-of-way within the City limits of the City of
Wheaton, Illinois, and legally described herein; and
s pns SEmosig
WHEREAS,ébw@A» Seszones /| (hereinafter “Owner”), the owner of the premises located
at K < (AL Ay AuE | Wheaton, Nlinois, which property is legally described
herein and is contiguous to a poftion of the right-of-way; and

WHEREAS, the Owners would like to use a portion of the City’s right-of-way for the purpose of
constructing and maintaining a lawn irrigation system; and

WHEREAS, the Owners acknowledges that this Agreement is not an easement and does not vest
them with any property rights or claims to any portion of said right-of-way.

NOW, THEREFORE, BE IT AND HEREBY AGREED by the City Council of the City of
Wheaton, an Illinois municipal corporation, and the Owner as follows:

~1.) The foregoing recitals are incorporated herein as representing the intent of the undersigned
and as substantive representations and covenants. ‘
Lo rg BSES o ey :
2) &t s Erce  are the owners of property located at %o &) $eon e ,qrmy
Wheaton, Illinois, legally described on Exhibit A attached hereto and made a part hereof.

3.) The Owners, for a consideration of Ten Dollars ($10.00) and other good and valuable
consideration as stated herein, are hereby authorized to use a portion of the right-of-way more specifically
identified as that portion of the right-of-way

for construction of and use of a lawn
irrigation system as depicted on Exhibit B attached hereto and made a part hereof, The installation and
use of the lawn irrigation system shall conform to all applicable ordinances of the City. Those ordinances
are material terms and conditions of this Agreement.

4.) The City retains the right to enter said right-of-way for any purpose to perform any work
including but not limited to constructing and maintaining the City utility systems (watermain, storm and
sanitary sewers) and other infrastructure. If the City performs any work within said right-of-way which
causes damage to the lawn irrigation system, the Owners shall be responsible to repair the lawn irrigation
system at their sole cost and expense. . The Owner hereby acknowledges and agrees that City its,
employees and agents shall have no liability to the Owner for any damage, removal or other casualty to
the lawn irrigation system caused by the City, its employees or agent regardless of the cause.




5.) The City may terminate and cancel this Agreement together with all rights and privileges
granted hereunder, by notifying the Owners in writing at least fourteen (14) days prior to termination.

6.) Upon termination of this Agreement, the City may destroy, demolish, or remove any
improvements placed upon the right-of-way by the Owners without liability.

7.) To the greatest extent permitted under Illinois law, Owners shall defend, indemnify and hold
the City harmless from any and all claims, actions, causes of action, costs, judgments, injuries, property
damage, expenses (including reasonable attorney’s and expert’s fees) which arise or may be caused by the
negligence of the Owners, or Owners’ agents, as a result of the design, construction, maintenance, use or
abandonment of the lawn irrigation system described herein.

8.) This Agreement is not an easement. Should a court of competent jurisdiction construe it as an
easement it shall be a temporary easement which shall expire 14 days after such construction.

9.) The provisions set forth in this Agreement and exhibit represent the entire Agreement
between the parties and shall precede all prior agreements, contracts, understandings, promises and
representations, oral or written, as it is the intent of the parties to provide for a complete integration within
the terms of this Agreement. This Agreement may be modified only by a further written Agreement
between the parties, and no modification shall be effective unless properly approved and signed by each

party.

10.) This Agreement shall be recorded in the Office of the Record of Deeds, DuPage County,
Illinois, at the expense of the Owners.

11.) The Owners obligations under this Agreement shall be joint and several.

12.) This Agreement shall be binding on the Owners, their succesors, heirs and assigns.
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Notary Public

*OFFICIAL SEAL"
Saroj Mehta .
Notary Public, State of ifinois
Cook County

My Commission Expires October 23, 2011

Mayor, City of Wheatbn
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EXHIBIT A

Legal Description:
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SITE PLAN

NERTH WHEATON
SUEDIVISION [N THE SOUTH HALF OF THE
TAUNSHIP 39 NORTH, RANGE
ACCCRDING TO THE PLAT THERFOF RECCRDED JANUARY 3/,
R2c08-016284 IN DURAGE CAUNTY, ILLINDIS.

THIS FROFERTY 18 KNCUN A8 440 SEMINARY AVENUE, WHEATEN,
FREFARED FCR DAV IDEON HOMES

SEM| N4RY

RESUEDIVISION UNIT |,
NCRTHEAST GQUARTER OF SEETION /7,
10 BEAST OF THE THIRD FRINCIPAL MERIDIAN,

2c08,

BEING 4

AS DOCUMENT

ILLINOISG.

soqner AVENUE

X‘é’/ e <
! ° . TJ &
~ A )
Nl T 4 395205‘ Sroy o7 WAK( oTCoO'Cot E
55,26 38,00
32 .co 12.co0 53,75 * : 32.co
, l‘m‘“""? . P 128.co
lo: <@ bi~ne N [97 84 61 ] MANFOLS! .
28835 + 17 B\ v
2333ng 9]9/.;5 = | 98.80 ELBCCtucAL E-U
SiEips : SR VTN
eafs || e — L nedlel Ly
oo v s '\\N,\Ni o 1387 98.30 E . w
$80523 a ) | .
$h2i3s Sl ooz s 3
=~ 835 s L 5.48 D
3 ﬁas,r}' 98.41 1] ey 182
e iR ) gy y
T8 §. g @ 3 g §61 al 98] 74 -
Gl E y L0 oy 5.51 ¢
=0 z & ®© ZFu
ﬁ ti: g 1w @ % 8 & 9855
33 02,36 ||| 95,5 == h 3 . B~
$f 10 ==l & s - )
z ) - B
8,38 H- : z H
Py ey il % u
) i ~ 3
P 3 INLET | 10 o 2 3
c g RIM=-95 26 =z - 99.01 o -
3 Aol 1243 § %Y g o5 N h &
< h s 98.42 99.51 ;‘% g joeios g ~ — -
’ E 7 S e MEIe T G
— oy "o . ln “
,:1 98,45 - ACDTN..5 ) l C g) 0
[ . Tm 15.08 Hn e O ®
3 /‘ ‘. BI5) 0 O ]
o SN
g .z g .
T - E
- Semner
W L = !
- 53 ga/.so ™ Eleckaca\
)r By T eelaf ! RAE w { e
9 TIE-99.42 &
il § 2
] T GF=90.11
98.45 23.97 6 |5 1
T N ;
98.89 98.87. 98 .07 INLET
= I RIM=97. 42 L
98 .41 CRNCRET
g T e l 1o ET. jp:xrm ¢
9 INE = ERIVE k? DETENT | ON| BASEMENT~
SE.57 98.39 T
E-f l 32.c0 \\\ 32.00 128400 p
y 7J
B LN gt ",/%5 FT. UTILITY EASEMENT
20/FT. & PUBL e N AAET
<
,'°<” \‘9@\ 3
|
STATE o F FPLL I NODL S )
{ S.S.
COUNTY 0 F DU PAGE )
This is 1o certify that ve, Steinbrecher Land Surveyors. Inc. Land Surveying and
Professional Engineering Design Firm No. 184-003126. hove prepared a Site Plan for the property shown
hereon, which is. to the best of our knowledge and belief. in conformance with of appicoble ordinances
and requirements
West Chicoago. llinois. {DCT7. 2O /2o
. \
Steinbrecher Land Surveyors, Imc. . Steinbrecher Lond 5U”EY°"-}=~ by
B Professionol Engineering ond Professional Laond Surveying >/,
Dosign Firm Corporation No. 184-003126 /) (Lt
14] 8. Neltnor Blvd.. West Chicaqo. IL 60185-2844 l! N
(630} 293-8900 Fax 2%3-8902 rof essionol Land Surveyor 3583
My license expires November 30, 20 ¢ 2—
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