RESOLUTION R-71-12

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND
INDEMNIFICATION AGREEMENT
(2051 Hallmark Court)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City
of Wheaton, Illinois, that the Mayor is authorized to sign a certain Construction, Use and
Indemnification Agreement dated August 16, 2012, between the City of Wheaton and David and
Nancy Brown of 2051 Hallmark Court, Wheaton, Illinois; and the City Clerk is authorized to
attest to the signature of the Mayor.

ADOPTED this 17" day of September, 2012.

MDA

Mayor
ATTEST:
C%y(ilerk T " d
Roll Call Vote:
Ayes: Councilman Suess

Councilwoman Ives
Councilman Mouhelis
Councilman Rutledge
Mayor Gresk
Councilwoman Pacino Sanguinetti
Councilman Scalzo

Nays: None

Absent: None

Motion Carried Unanimously
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Lawn Irrigation System

CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT
RIGHT-OF-WAY (Z65 i ' )

Street Name

THIS CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT, made and entered

into this !lz 1 day of A%gﬁ_ 2042 , among the City of Wheaton, Illinois, an Illinois corporation,
located in DuPage County tate of Illln01s (“City”), and ﬂmd dﬂ(f wﬂq Rﬁﬁm (“Owner”).

WITNESSETH

WHEREAS, the City is in possession of a right-of-way within the City limits of the City of
Wheaton, Illinois, and legally described herein; and
WHEREAS D i £ (hereinafter “Owner”), the owner of the premises located
¢ , Wheaton, Illinois, which property is legally described

herein and is contlguous to a portion of the rlght-of way; and

' WHEREAS the Owners would like to use a portion of the City’s right-of-way for the purpose of
constructing and maintaining a lawn irrigation system; and

WHEREAS, the Owners acknowledges that this Agreement is not an easement and does not vest
them with any property rights or claims to any portion of said right-of-way.

NOW, THEREFORE, BE IT AND HEREBY AGREED by the City Council of the City of
‘Wheaton, an Illinois municipal corporation, and the Owner as follows: ,

1.) The foregoing recitals are incorporated herein as representing the intent of the under51gned
and as substantlve representatlons and covenants.

2) t } i are the owners of property located at 205[ Hﬁﬁm@ Oiﬁﬂ',
Wheaton, Ilinois, legally described on Exhibit A attached hereto and made a part hereof.

3.) The Owners, for a consideration of Ten Dollars ($10.00) and other good and valuable
consideration as stated herein, are hereby authorxzed to use a portion of the right-of-way more specifically
identified as that portion of the right-of-way

for construction of and use of a lawn
irrigation system as depicted on Exhibit B attached hereto and made a part hereof. The installation and
use of the lawn irrigation system shall conform to all applicable ordinances of the City. Those ordinances
are material terms and conditions of this Agreement.

4.) The City retains the right to enter said right-of-way for any purpose to perform any work
including but not limited to constructing and maintaining the City utility systems (watermain, storm and
sanitary sewers) and other infrastructure. If the City performs any work within said right-of-way which
causes damage to the lawn irrigation system, the Owners shall be responsible to repair the lawn irrigation
system at their sole cost and expense. . The Owner hereby acknowledges and agrees that City its,
employees and agents shall have no liability to the Owner for any damage, removal or other casualty to
the lawn irrigation system caused by the City, its employees or agent regardless of the cause.




IN WITNESS WHEREOF, the Corporate authorities and the Owners have hereunto set their
hands and seals, and have caused this instrument to be executed by their duly authorized officials and the

Corporate seal attached here all on the date and year ﬁrsgwﬂtten.

A

Owner

Owner U
Subscribed and sworn to before me this /& 7h day of ‘QU% ,20 4.
g@,ﬁ& 2; - Z%@% Notary Public

(Notary Seal)

OFFICIAL SEAL
SANDRA K. NEWPORT
Notary Public - State of lllinols
My Commission Expires Sep 17, 2013

Aﬁesm Méb\/
O 1

City Clerk
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EXHIBIT A

Legal Description:;

(Lot 19 I Rallmark. O Wheston, Being & Koebdwision Tn The Fd Hatf
 Tho, Northtiest Quavtor (Mrhm(i m}shm 30 Narth. 8 ;ma@&gf%%@

Toird Prisc s,af erid an,, Accar, g T The. f[&mﬁ_%@ﬂ A Jure. 12,19

T Dot Number RO9- 069464 Uu%_ﬁm by, Jilingis.

2051 Hall mdf k (yurt Wheaton, TL 60187

address

pin._05- 09-102-0tA




: FPLAT OF SURVEY

OF LOT 19 IN HALLMARK OF WHEATON, BEING A RESUBDLVISION LN “THE N
! LY ¢ FAST HALF OF THE
NORTHWEST QUARTER OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 10 E

PRINCIPAL MERIDIAN, ACCORDING TO 'PHE PLAT THEREOF RECORDED
DOCUMENT NUMBER RB9-069404, IN DU PAGE COUNTY, ILLINOIS.
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ORDERED BY: SHERMAN SHECHTMAN

. RESURVEYED. AND ADDITIONAL

STATE OF ILLINOIS ES'S 7
IMPROVEMENTS LOCATED :

COUNTY OF DU PAGE

THIS IS TO CERTEY THAT |, AN ILLINOIS LAND SURVEYOR, .
HAVE SURVEYED THE PROPERTY DESCRIBED ABOVE AND THAY e

THE ANERED PLAT IS A CORRECT REPRESENTATION OF SAD 9-27-06: 47 A

SURVEY. .

THFSI%“UI;‘AowgﬂD:'AY H{A‘rj(?/ E:EAL AT WHFATON ILLINOIS, ¥ = found iron stuke

FILE no. 881035

STATE OF ILLINOIS ;55
COUNTY OF DU PAGE § >

BUILOINGS LDCATED AS SHOWN ON THI"' .ZGWDAY

OF Detry 19 /
4’ @ / e uﬁ/
TTINGIS (AN SURVEYOR NO. 1869

W’é sel iron stake
’/’lvtry,/’—’\ﬁ »«4/&% /L/

LLINOIS LAND SURVEYOR NO. 1863
REFER TO DEED DR GUARANTEE POLICY FOR REsmmnPNs NOY SHOWN
ON SURVEY. ’
ALL DIMENSIONS ARE SHOWN IN FEET AND DECIMALS THEREOF.
COMPARE ALL POINTS BEFORE BUILOING AND REPORT ANY APPARENT
DISCREPANCIES YO THE SURVEYOR.

LAMBERT & ASSOCIAFH:S

LAND SURVEYORS

320 SOUTH REBER'ST.  WHEATON, ILL., 60187
PHONE: (630) B853-8331 FAX: (GJO) 653-6396






