RESOLUTION R-29-12

RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND
INDEMNIFICATION AGREEMENT - Glencoe Street

BEIT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City of
Wheaton, Illinois, that the Mayor is authorized to sign a certain Construction, Use and Indemnification
Agreement between the City of Wheaton and Board of Education of Glen Ellyn School District 41 for the
construction of Glencoe Street school bus drop-off/pick-up and parking lane, and the City Clerk is

authorized to attest to the signature of the Mayor.
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ADOPTED this 16" day of April, 2012.
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Attested: MEA 4
= 0

“/City Clerk
Roll Call Vote

Ayes: Councilman Rutledge
Mayor Gresk
Councilwoman Pacino Sanguinetti
Councilman Scalzo
Councilman Suess
Councilwoman Ives
Councilman Mouhelis
Nays: None
Absent: None

Motion Carried Unanimously
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CONSTRUCTION, USE AND
INDEMNIFICATION AGREEMENT
Glencoe Street between Hawthorne Blvd. and Thomas Road

THIS CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT, made and
entered into this _ﬁft’day of [Apcid , 2012, among the City of Wheaton, Illinois, an
Illinois corporation, located in Dl'lPage County, State of Illinois ("City"), and the Board of
Education of Glen Ellyn School District 41, DuPage County, Illinois (“School District™).

WITNESSETH

WHEREAS, the City is in possession of a public right-of-way within the City limits of
the City of Wheaton, Illinois, and legally described herein; and

WHEREAS, the School District is the owner of the premises located at 240 Hawthorne
Boulevard Glen Ellyn, Illinois 60137, commonly referred to as Hadley Junior High School,
which property is legally described herein and is contiguous to a portion of the public right-of-
way; and '

WHEREAS, the School District provides educational services to students residing in the
City of Wheaton at Hadley Junior High School; and

WHEREAS, the School District is desirous of constructing and maintaining a portion of
said public right-of-way for a school bus drop-off/pick-up and parking lane; and

WHEREAS, the School District acknowledges that this Agreement is not an easement
and does not vest them with any property rights or claims to any portion of said public right-of-

way.

NOW, THEREFORE, BE IT AND HEREBY AGREED by the City Council of the City
of Wheaton, an Illinois municipal corporation, and the Board of Education of Glen Ellyn School

District 41 as follows:

1.) The foregoing recitals are incorporated herein as representing the intent of the
undersigned and as substantive representations and covenants.

2.) The School District is the owner of property located at 240 Hawthorne Boulevard
Glen Ellyn, Illinois 60137, legally described on Exhibit “A”, attached hereto.

3.) The School District, for a consideration of Ten Dollars ($10.00) and other good and
valuable consideration as stated herein, is hereby authorized to construct and use a portion of the
public right-of-way more specifically identified as the east 20 feet of the public right-of-way of
Glencoe Street lying immediately west of the Property described in Paragraph 2 of this
Agreement, in the following manner: to construct and maintain a paved school bus drop-oft/pick-
up and parking lane in strict conformance with the plan prepared by Eriksson Engineering
Associates, Ltd., and dated March 30, 2012 which is attached to hereto as Exhibits “1 & 2”.

4.) The School District shall construct and use the school bus drop-off/pick-up and
parking lane in conformance with all applicable City ordinances and in a manner which does not
interfere, impede, hinder or otherwise obstruct the lawful use of the right-of-way by the City.
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Upon completion of the construction of the school bus drop-off/pick-up and parking lane, the
School District shall be responsible for maintaining the school bus drop-off/pick-up and parking
lane in good condition and repair including, but not limited to, pavement patching/resurfacing,
pavement striping, and repair of sidewalks and curbing.

If the School District fails to maintain the school bus drop-off/pick-up and parking lane as
required by this paragraph, and the City determines that the school bus drop-off/pick-up and
parking lane requires maintenance due to its condition affecting public safety, City shall have the
right but not the obligation to make any and all repairs to the parking area. If the City makes
such repairs the School District shall reimburse the City its actual costs.

5.) The City retains the right to enter said public right-of-way for the purpose of
maintaining the existing City utility systems, if any. If the City performs maintenance work on
any of its utility systems, the City shall backfill all excavations with approved materials to grade,
and the School District shall be responsible for restoration of all disturbed areas caused by the
City maintenance work including, but not limited to, pavement, curb, sidewalk, and landscaping.

6.) The City shall not be responsible for the plowing or removal of snow from the school
bus drop-off/pick-up and parking lane including that snow which may be placed or windrowed
onto the school bus drop-off/pick-up and parking lane by the City’s operations of snow plowing
Glencoe Street.

7.) Either party may terminate and cancel this Agreement together with all rights and
privileges granted hereunder, by notifying the other party in writing at least ninety (90) days
prior to termination. '

8.) Upon termination of this Agreement by the City, the City may destroy, demolish, and
remove any improvements placed upon the right-of-way by the School District without liability
at no cost to the School District. Upon termination of this Agreement by the School District, the
School District shall demolish and remove any improvements placed upon the right-of-way by
the School District and restore the right-of-way to its original condition at no cost to the City,
within ninety (90) days of the date of the termination.

9.) To the greatest extent permitted under Illinois law, the School District shall defend,
indemnify and hold the City harmless from any and all claims, actions, causes of action, costs,
judgments, injuries, property damage, expenses (including reasonable attorney’s and experts’
fees which arise or may be caused by the negligence of the School District, or School District’s
agents, as a result of the design, construction, maintenance, use or abandonment of the school
bus drop-off/pick-up and parking lane described herein.

10.) This Agreement is not an easement.

11.) The provisions set forth in this Agreement and exhibits represent the entire
Agreement between the parties and shall preceed all prior agreements, contracts, understandings,
promises and representations, oral or written, as it is the intent of the parties to provide for a
complete integration within the terms of this Agreement. This Agreement may be modified only
by a further written Agreement between the parties, and no modification shall be effective unless
properly approved and signed by each party.

12.) This Agreement shall be binding upon the parties their respective heirs, successors
and assigns.
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13.) This Agreement shall be recorded in the Office of the Record of Deeds, DuPage
County, Illinois, at the expense of the School District.

IN WITNESS WHEREQOF, the Corporate authorities and the School District have
hereunto set their hands and seals, and have caused this instrument to be executed by their duly
authorized officials and the Corporate seal attached here all on the date and year first above

written.
/V \A/W@1 /;/(//AO
Mayor City of Wheato
Attested by
%WAV\E//M/\[
Clty Clerk

<

Presid ht Board of Education,
Glen %ﬁyn School District 41

Secretary, Board of Education




EXHIBIT A

HADLEY JUNIOR HIGH SCHOOL, 240 Hawthorne Blvd., Glen Ellyn IL 60137
Legal Description: Lots 1,2,3 and 4 in Block 1 of A.T. McIntosh & Co’s East
Boulevard Subdivision in the South Half of Section 10, Township 39 North, Range 10
East of the Third Principal Meridian according to the plat thereof as recorded in DuPage
County, Illinois; And Lots 1,2,3,4 and 5 in A.T. McIntosh & Co’s Glenton Acres
Subdivision, being a Subdivision in the Northeast Quarter of Section 10 and Southeast
Quarter of Section 3, Township 39 North, Range 10 East of the Third Principal
Meridian, according to the plat thereof as recorded in DuPage County, Illinois; And Lot
8 in Harrison’s Second Resubdivision in the North Half of Section 10, Township 39
North, Range 10 East of the Third Principal Meridian, according the plat thereof as
recorded in DuPage County, Illinois.

PINs: 05-10-400-006

05-10-202-012

05-10-202-003

05-10-202-004

05-10-205-0141




NATR

. JONVISVA ¥O4 GNSSBE [2l/r1/E
IONVRIYA $04 GINSSEN |2L/827

NG5 40 OVITA 18 [CI/08/C

awsoi@nsse¥fai/ziie | B] visoss

FONVOSH

WOITDOHADIDENEOKZIOP T A0 300

Z8TE VL5089 I 3TH
Bt ootwrssoey:ovoud

S0z
DYNS 00NS PATT uﬂM 1 ué
NOTIVIO

el b S1OALHOYY WO

somamteeae [ B SAVNHILIY ~ NVId ALITILN AHLIIWOZD INIS

T G3AO¥ddV 25103 0 WA K10 LS NN €82
¥ 10150 T00K3S AP 1D
— azoamo 'IOOHOS HOMH HOINNE AT1aYH

Expreanon oare

—  ~mvaa HUOM DNIAVA GNY SANIWIAOHJIWI JLIS ZLOE

UTILITY NOTES

GENERAL NDTEB

ﬁi i ‘u- :! g i @
B
R
. ek ey b g
;gzgg ;igggﬁ ;,‘ﬂg ég;l ,‘E
sl Bt A 2

zé“

if §zsx§§£s Z Fi”s ii ‘fL

EXHIBIT 1

geonl LB
'igl b hoah
E f i !g gjg;i

o .
mg}
SHA E‘E
<) 3
g 2|8
iy - g
g 2
& ]
i i
&

LESGEND

Reglace! Exsting Frome
and Grito, Existi

THOMAS ST.

maRO uns-uv“a»-ﬁ-u
3 mael-ﬂlﬁluo ednaepuy tog)

S6TSOI 2.24.81.00N (o002}

MATOCH LINE 8-B

ASHTON CT.

MATEH LINE B-B

MATCH LINE A-A

MATCH LINE A-A

HAWTHORNE
BLvD.

P
[
N




e Zazgrisopy 1y ISR U Yo Y00 wmentenes [ 10 = MY JOULNOD NOISOHI 3 DMIAVC ‘DRIaVHD][ &g
SONVRIVA §01 CInSaN g | | | O0FTYes0RY : euoud S S T B o of | — @rcudar 15109 71 “JUTD KT "LIS KR N S8L (=]
Eoior i | P e e i — cono 00HOS HOIH HOINF ATIGYH )
remesalae k| 51 DI IHOAY WD I — wwof] HHOM DMIAV ONV SLNIWIAOMdMI LS Oz |10
2 g u =
I . -
: gy M i :
H agz | e 8 <
ses vl g8 A
-t £ .
Sl H: %EJ : .
: 5
u
2 o L
. T 5 |
A ~ . =
<€z 4, . ;1o | )
Bk B g Rk I
G ¥ | 4 358 Serdafy - ;
§: Ul L EN gi.-ggﬁg W F
[Ed i 8 Suy \ 2oL m -
| g gg’!-. 3 -4 4
1 N Iz' 5§§ NLEAY | m .
ol b ' 4 U
o 2 1
Bl i e A
1l ;o f
553 i % e [ E i
I |
‘ “f il b L 13 =
3 £ [
i i = L
Beanl o kodmode by de ofid o | | EZ §f§ § e
alilh & & i o Bl S | L ER
aiiinl i by b g bl Bl g £ P .
H : i {ned 13 g
Sl BB Bn B N Lt g L !
gt b ld o g;g :

THOMAS ST.

GEMERAL NOTES

;e g el
il B

§

ni 3 iy, ,‘E?
el sreaitil 4 i)
i o il B

i dta
i s‘mig H gl,ia'%g“g i’ &4
st O

< .
< °
< I u
z
> 5 -
I L
= 3]
& : .
5 3 !

N
=0 8jpoussyy jo -
D4 JON 307 buming ' -
S o N AN A

e a TR
smmm:nmu:’é.: AR

MATECH LINE A-A

: SEER | =%
IS B M
p 5§7: ' 3 N
E"g H 2%
L B & e
s I . H : v |
[ T | 3 W
! z ! 3
W] -
g §s
3 <o
= B
N B R U A et E - e O I A P e




