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RESOLUTION R-54-11

RESOLUTION AUTHORIZING THE EXECUTION
OF A CERTAIN CONSTRUCTION, USE, AND
INDEMNIFICATION AGREEMENT
(1617 Hemstock Avenue)

BE IT AND IT IS HEREBY RESOLVED by the Mayor and City Council of the City of
Wheaton, lllinois, that the Mayor is authorized to sign a certain Construction, Use and Indemnification
Agreement dated July 18, 2011, between the City of Wheaton and Jennifer McLysaght of 1617 Hemstock
Avenue, Wheaton, Illinois; and the City Clerk is authorized to attest to the signature of the Mayor.

ADOPTED this 6™ day of September, 2011.

////Ww\r@wm

/ Mayor

N

City Clerk

Roll Call Vote:

Ayes: Councilman Suess
Councilwoman Ives
Councilman Mouhelis
Councilman Rutledge
Mayor Gresk
Councilwoman Pacino Sanguinetti
Councilman Scalzo

Nays: None

Absent: None

Motion Carried Unanimously
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Lawn Irrigation System

CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT
RIGHT-OF-WAY (Hamdo b Ava )

Stregt Mame

THIS CONSTRUCTION, USE AND INDEMNIFICATION AGREEMENT, made and entered
into this |2 day of N}JSL ,2041 . among the City of Wheaton, Illinois, an lilinois corporation,
located in DuPage County, State of Tilinois {*City™), and-:gnmgex M \_"i az«?;\ﬁl {“Owner™),

WITNESSETH

WHEREAS, the City is in possession of a right-of-way within the City limits of the City of
Wheaton, lllinois. and legally described herein; and

WHEREAS Jonnrfor Melyaa U (hereinafier “Owner™), the owner of the premises located
3 = % L] - . N 5. 3 . .
at_loi™1 HemsRodk pve ) . Wheaton, Ilinois, which property is legally described
herein and is contiguous to a portion of the right-of-way; and

WHEREAS., the Owners would like to use a portion of the City’s right-of-way for the purpose af
constructing and maintaining a lawn irrigation system; and

WHEREAS, the Owners acknowledges that this Agreement is not an easement and does not vest
them with any property rights or claims to any portion of said right-of-way.

NOW, THEREFORE, BE IT AND HEREBY AGREED by the City Council of the City of
Wheaton. an Illinois municipal corporation, and the Owner as follows:

1.} The foregoing recitals are incorporated herein as representing the intent of the undersigned
and as substantive representations and covenants.

2 Senndar Moy sa;;\m’t are the owners of property located at loi™ Hemsta -(l\v{

Wheaton, Illinois, Jegally ddscriled on Exhibit A attached hereto and made a part hereof.

3.) The Owners, for a consideration of Ten Dollars ($10.00) and other good and valuable
consideration as stated herein, are hereby authorized to use a portion of the right-of-way more specifically
identified as that portion of the right-of-way _and Hemstold Ava

for construction of and use of a lawn
irrigation system as depicted on Exhibit B attached hereto and made a part hereof, The installation and
use of the lawn irrigation system shall conform to all applicable ordinances of the Citv. Those ordinances
are material terms and conditions of this Agreement.

4.) The City retains the right to enter said righi-of-way for any purpose to perform any work
ineluding but not limited to constructing and maintaining the City utility systems (watermain, storm and
sanitary sewers) and other infrastructure. If the City performs any work within said right-of-way which
causes damage (o the lawn irrigation system, the Owners shall be responsible to repair the lawn irri gation
system at their sole cost and expense. . The Owner hereby acknowledges and agrees that City its,
employees and agents shall have no Hability to the Owner for any damage, removal or other casualty to
the lawn irrigation system caused by the City, its employees or agent regardless of the cause.




5.) The City may terminate and cancel this Agreement together with all rights and privileges
granted hereunder, by notifying the Owners in writing at least fourteen (14) days prior to termination.

6.) Upon termination of this Agreement, the City may destroy, demolish, or remove any
improvements placed upon the right-of-way by the Owners without liability.

7.} To the greatest extent permitted under Ilinois law, Owners shall defend, indemnify and hold
the City harmless from any and all claims, actions, causes of action, costs, judgments, injuries, property
damage, expenses (including reasonable attorney’s and expert”s fees) which arise or may be caused by the
negligence of the Owners, or Owners’ agenfs, as a result of the design, construction, maintenance, use or
abandonment of the lawn irrigation system described herein.

8.) This Agreement is not an easement. Should a court of competent jurisdiction construe it as an
easement it shall be a temporary easement which shall expire 14 days afier such construction.

9.) The provisions set forth in this Agreement and exhibit represent the entire Agreement
between the parties and shall precede all prior agreements. contracts, understandings, promises and
representations, oral or written, as it is the intent of the parties to provide for a complete integration within
the terms of this Agreement. This Agreement may be modified only by a further written Agreement
between the parties, and no modification shall be effective unless properly approved and signed by each

party.
10.} This Agreement shall be recorded in the Office of the Record of Deeds, DuPage County,
Hiinois, at the expense of the Owners. :

11.) The Owners obligations under this Agreement shall be joint and several.

12.) This Agreement shall be binding on the Owners, their succescrs, heirs and assigns.
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IN WITNESS WHEREOF, the Corporate authom}eﬁ and the-Owners have hereunto set their
hands and seals, and have caused this instrument to be execlhted b thelyduiv an houzed officials and the
Corporate seal attached here all on the date and vear first ahhve vritten /

; x\@mé@( K -—MCL%S@,\“

Ownet

Qwner

. N 3 '
/thscnbed and sworn to hefore me this | &Y day of N{‘SJ;\ , 20 _!L .

Notary Public

ﬁotary Seal)

" OFFICIAL SEAL"
JOSH MILLER

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 1/19/2014

/" City Clerk




EXHIBIT A

Legal Description:

Lot ST i B(mﬁshre, untk numbay "T\MFQ a sobdwision of PeFX of L3
st oFths Assesdme At p\&* i The 333“’\901’{2 Quaiter £ Sede \q
Toumshy \3 1 NorW chg‘a 10 East of Yhe Thv)d Proae)pal Nﬁn&w«,
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R “%“ﬂ:@é yo the Cr"(“\{ o \&‘Qcﬁt}& i Du@au;\:a. CGJA"(\{ IIImO’Ls

jLi H@M«‘S“m‘é Ave_ Wheaton, IL 60187
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- PLAT OF SURVEY

LOT 57 IN BRODKSHIRE UNIT NUMBER THREE, A SUBDIVISION OF PART OF LOT 3 OF ORTH'S ASSESSMENT PLAT IN THE SQUTHEAST QUARTER OF SECTION
* 19, TOWNSHIP 38 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCURDING TO THE PLAT THERFGF RECOROED MAY 2, 1973. AS DOCUMENT
RV3=24682, IN THF CITY OF WHEATON. IN DUPAGE COUNTY. {INOIS. -

EXHBIT R
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SIATE OF ILLNOIS _ y g
COUNTY OF DU PAGE 3
. THIS IS TO CERTIFY THAT I, AN ILLINOIS LAND SURVEYOR,
¢ & SURVEYED IHE PROPERIY DESCRIBED ABOVE AND THA!
L ANNEXED PLAT IS A CORRECT REPRESENTATION OF SAID
. vEY.
TmUGIVEN UNDER MY HAND AND SEAL Al WHEIATON, I 1iNOIS, &
THIS_STH __DAY OF,__ AUGUSE__AD. 2000 T
7 '/:j o v ORDERED BY: e . QRDER NC Q1 H 029 F.L NO._0
/1/1“’5 L /{/ B e s Zcad i . p e y
TTINGIS LAND SURVEYOR NO. 1863 ) { A M m A S 06:/' A 77 5’
REFER TO OFED OR GUARANIEE POLICY FOR RESTRIGTIONS NOT SHOWN LAND SURVE’YO}% ~
ON SURVLY. - - -
ALL DIMENSIDNS ARE SHOWN IN FEET AND DECIMALS THEREOF. o I D o STkt 220 SOUTH RCBLR ST, WHEATON, ILL. 6018~
CUMPARE ALL POINTS BLFORE BULDING AND REPORT ANY APPARENT o = o
DISCRIPANCIES TO THE SURVEYDR.

PHONC: (630) 653-6331 IAX: (630) 653-6396






