
RESOLUTION R-92-08

A RESOLUTION AUTHORIZING THE EXECUTION OF AN
INTERGOVERNMENTAL AGREEMENT BETWEEN

THE COUNTY OF DTJPAGE AN]) THE CITY OF WIIEATON FOR
THE TRAFFIC SIGNAL AT CH 43/ COUNTY FARM ROAD & WILLIAMS STREET

WHEREAS, the County of DuPage, in order to facilitate the free flow of traffic and to
ensure the safety of the public, has installed a traffic signal at the intersection of County Farm
Road (CH 43) and Williams Street in Wheaton, Illinois; and

WHEREAS, the County and the City desire to share in the cost of the installation of the
traffic signal and to define future maintenance and energy costs for the traffic signal because of
the immediate benefit to the residents of the City and County; and

WHEREAS, it is necessary for the County and City to enter into an agreement to
establish the respective responsibilities of the traffic signal installation.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of
Wheaton, Illinois, that the Mayor is hereby authorized to execute an intergovernmental
agreement between the County of DuPage and the City of Wheaton for the traffic signal at
County Farm Road and Williams Street.

ADOPTED, this l5t1 day of December, 2008.

ATTEST:

City Cler\

ROLL CALL VOTE

Ayes: Councilman Johnson
Mayor Gresk
Councilman Mouhelis
Councilman Prendiville
Councilman Suess

Nays: None

Absent: Councilwoman Cony
Councilman Levine

Motion Carried Unanimously





INTERGOVERNMENTAL AGREEMENTBETWEEN THE COUNTY OF DU PAGE AND THE CITY OF WHEATONFOR THE TRAFFIC SIGNAL
@ CH 43/COUNTY FARM ROAD & WILLIAMS STREET

SECTION 05—00179—0l—TL

This Intergovernmental Agreement (hereinafter referred toas “AGREEMENT”) is entered into this day200, between the County of DuPage (hereinafter referred to as“COUNTY”), a body corporate and politic, with offices at 421North County Farm Road, Wheaton, Illinois and the City ofWheaton (hereinafter referred to as the “MUNICIPALITY”), amunicipal corporation with off es”a 303 West Wesley Street,Wheaton, IL 60187.

*

RECITALS

WHEREAS, the COUNTY, in order to faci1iate the free flowof traffic and to ensure the safety of the public has installeda traffic signal at the intersection o CH 4/County Farm Roadand Williams Street (hereinafter referred toas “TRAFFICSIGNAL”); and

WHEREAS, the COUNTY and tW MtgNIIPALIT:Y esire to share inthe cost for the installàtion o th43TRAFFI SIGNAL and todefine the future mainteriante. and enegy-sts for the TRAFFICSIGNAL because of the immediä.9ftof the TRAFFIC SIGNAL tothe people of the City of Wheaton and to the residents of theCounty of DuPage; and

WHEREAS, an AGREEMENT has been prepared and attached heretowhich outlines the responsibilities of the parties for theTRAFFIC SIGNAL; and

WHEREAS, a cooperative intergovernmental agreement isappropriate and such an agreement is authorized and encouragedby Article 7, Section 10 of the Illinois Constitution andIntergovernmental Cooperation Act (5 ILCS 220/1 et seq), and
WHEREAS, the COUNTY and the MUNICIPALITY have determinedthat it is in their mutual best interests to enter into thisAGREEMENT.



NOW, THEREFORE, in consideration of the premises, the
mutual covenants, terms, and conditions herein set forth, and
the understandings of each party to the other, the parties do
hereby mutually covenant, promise and agree as follows:

1.0 INCORPORATION.

1.1. All recitals set forth above are incorporated herein
and made a part thereof, the same constituting the
factual basis for this AGREEMENT.

1.2. The headings of the paragraphs and subparagraphs of
this AGREEMENT are the inserts for convenience of
reference only and shall not be deemed to constitute
part of this AGREEMEN.TI or to affect the construction
hereof.

2.0 INSTALLATION COSTS:

2 1 The COUNTY haspreviously installedthe TRAFFIC SIGNAL
at a cost of $226,400 00 C

3.0 COST SRAE BY THEMUIdIPALITY

3.1. The MUNICIPALITY agrees. to. pa’ up to pay fifty (50%)
percent or $113,200.00 ,:ofgthe insta-ilation cost
(hereinafter “Citys Shre’Y ofthe TRAFFIC SIGNAL
solely from the funds collected by the MUNICIPALITY
from the amended City zoning ordinances: E—3730, F—
0575, and F—0887, (hereinafter “Ordinances”) which are
attached hereto and incorporated herein as if fully
set forth as Group Exhibit A. The City’s Share shall
not be subject to payment from any other City source.
The City shall undertake reasonable efforts to enforce
the Ordinances in conformance with their terms.

4.0 RESPONSIBILITIES OF THE COUNTY

4.1. The COUNTY agrees to pay for the future maintenance of
the TRAFFIC SIGNAL.

4.2. The COUNTY retains the right to control and regulate
the sequence and all other aspects of phasing and
timing of the TRAFFIC SIGNAL.
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4.3. The COUNTY will be responsible for the maintenance ofall pavement markings on County Farm Road.

5.0 RESPONSIBILITIES OF THE MUNICIPALITY

5.1. The MUNICIPALITY agrees to pay for all future energy
costs for the TRAFFIC SIGNAL to be billed directly
from the energy provider.

5.2. The MUNICIPALITY shall be responsible for maintenance
of all pavement markings on Williams Street including
cross—walk and stop line markings.

6 0 ERGENCY PRE-EMPTION EQUIPMENT RESPOZSIBILITY

6 1 The COUNTY agrees topy fo ll future emergency pre
emption equiprnentmaintenance

7 0 FUTURE MoDEPNIzATIqN/RcoNsTRucTIoN

7 1 If, in the future, the COUNTY adoptsa roadway or
traffic signal improvment which requires
modernization reconstruction of he TRAFFIC SIGNAL,the parties hereby agree to pay a cost share of the
improvement to the traffbsignals based on the numberof approaches to the in1rsection hiaintained by the
respective parties 1éxeto...

8.0 INDEMNIFICATION

8.1. The COUNTY shall, to the extent permitted by law,
indemnify, hold harmless and defend the MUNICIPALITY,
its officials, officers, employees, and agents from
and against all liability, claims, suits, demands,
proceedings and action, including costs, fees and
expense of defense, arising from, growing out of, or
related to, any loss, damage, injury, death, or loss
or damage to property resulting from, or connected
with, the COUNTY’S negligent or willful acts, errors
or omissions in its performance under this AGREEMENT.
The COUNTY does not hereby waive any defenses or
immunity available to it with respect to third
parties.
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8.1.1. The COUNTY and the MUNICIPALITY acknowledge
that the COUNTY has made no representations,
assurances or guarantees regarding the COUNTY’S
or any successors or assign’s authority and legal
capacity to indemnify the MUNICIPALITY as
provided for in this AGREEMENT. In the event a
court of competent jurisdiction holds that the
COUNTY, or any successor or assign, is deemed to
lack the lawful authority or ability to
indemnify, defend or hold harmless the
MUNICIPALITY, or any person or entity claiming a
right through MUNICIPALITY, or in the event of
change in the laws of the State of Illinois
governing COUNTY’S or any successor’s or assign’s
indemnification authority, such occurrence(s)
shall not affect t1e a1dity and enforceability
of the remaindé f this REEMENT or the Parties
rights and obligatio1provided for therein

8 2 The MUNICIPALITY hali, to the çteit permitted by
law, indemn;fyEold harmless arid çiefend the COUNTY,
its officials,Thfficers, employees,and agents from
and against a1 liability, claims, Lsits, demands,
proceedings and action, inc1uding cj.ots, fees and
expense of defense, arising from, growing out of, or
related to, any”loss, damage, inju, death, or loss
or damage to property resulting from, or connected
with, the MUNIC.IPALITY’S ñegligent dr willful acts,
errors or omissions infts/erforrnance under this
AGREEMENT. The NUN CIPALI oes not hereby waive any
defenses or immunitr ä lále to it with respect to
third parties.

8.2.1. The COUNTY and the MUNICIPALITY acknowledge
that the MUNICIPALITY has made no
representations, assurances or guarantees
regarding the MUNICIPALITY’S or any successor’s
or assign’s authority and legal capacity to
indemnify the COUNTY as provided for in this
AGREEMENT. In the event a court of competent
jurisdiction holds that the MUNICIPALITY, or any
successor or assign, is deemed to lack the lawful
authority or ability to indemnify, defend or hold
harmless the COUNTY, or any person or entity
claiming a right through COUNTY, or in the event
of change in the laws of the State of Illinois
governing MUNICIPALITY’S or any successor’s or
assign’s indemnification authority, such
occurrence(s) shall not affect the validity and
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enforceability of the remainder of this AGREEMENT
or the Parties rights and obligations provided
for therein.

8.3. Nothing contained herein shall be construed as
prohibiting the COUNTY, its officials, directors,
officers, agents and employees, from defending throughthe selection and use of their own agents, attorneys
and experts, any claims, suits, demands, proceedings
and actions brought against them. Pursuant to
Illinois law, 55 ILCS 5/3—9005, any attorney
representing the COUNTY, under this paragraph or
paragraph 8.1, is to be appointed a Special Assistant
State’s Attorney, as provided in 55 ILCS 5/3-9008.
The COUNTY’S participation in its defense shall not
remove MUNICIPALITY’S duty to indemnify, defend, and
hold the COUNTY harmless, a set forth above

-: 4

8 4 Nothing contaieherin shall be construed as
prohibiting theMUNICIPALITY, itsofficials,
directors, of ficers, agents and-employees, from
defending through the, selection andus of their own
agents, attbrnys and experts, any c1aims, suits,
demands, proceedings and actions b;çught against them
The MUNICIPALITY’S participation inits defense shall
not remove COUNTY’S duty to indemn9y,defend, and
hold the MUNICIPALITY ham1s as s forth above.

9.0 ENTIRE AGREEMENT

9.1. This AGREEMENT represents the entire AGREEMENT betweenthe parties with respect to the TRAFFIC SIGNAL, and
supersedes all previous communications or
understandings whether oral or written.

10.0 NOTICES

10.1. Any notice required hereunder shall be deemed properlygiven to the party to be notified at the time it ispersonally delivered or mailed by certified mail,
return receipt requested, to the party’s address. Theaddress of each party is as specified below; either
party may change its address for receiving notices bygiving notices thereof in compliance with the terms ofthis subsection.
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For MUNICIPALITY:
Donald B. Rose
Ci.ty Manager
City of Wheaton
303 West Wesley Street
Wheaton, IL 60187

For COUNTY:
Charles Tokarski, P.E.
County Engineer
DuPage County
Div. of Transportation
421 N. County Farm Rd.
Wheaton, IL 60187

11.0 NENDMENT, MODIFICATION OR TERMINATION OF THIS AGREEMENT

11.1. No modification or amendment to this AGREEMENT shall
be effective until approved by the parties in writing.

12.0 NON-ASSIGNMENT

12.1. This AGREEMENT sha1.l ñ.Ô be ass±’gned by either party.
I

13 0 GOVERNING LAW

13 1 This AGREEMENTsha1l be governed by the laws of
State of Illindis as to both interpretation and
performance

13 2 The forum for resolving any disputfr concerning the
parties’ respective performance, or failure to

• perform, under this AGEEM.ENT, shall be the judicial
circuit court for DuPageConty

14.0 SEVER.ABILIY

14.1. In the event, any provision of this AGREEMENT is held
to be unenforceable or invalid for any reason, the
enforceability thereof shall not affect the remainder
of the AGREEMENT. The remainder of thiá AGREEMENT
shall be construed as if not containing the particular
provision and shall continue in full force, effect,
and enforceability, in accordance with its terms.

15.0 FORCE MAJEURE

15.1. Neither party shall be liable for any delay or non-
performance of their obligations caused by any
contingency beyond their control including but not

the
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limited to Acts of God, war, civil unrest, strikes,walkouts, fires and natural disasters.

IN WITNESS whereof, the parties set their hands and sealsas of the date first written above

Robert J. Schillerstrom
Chairman, DuPage County Board

ATTEST:

Gary A. King
County Clerk

ATTEST:

s_
mily . Consolazio, C]rk
City ofcheaton
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ORDINANCE NO. E-3730
AN ORDINANCE AMENDING I’RE WEZATON ZONING ORDINANCE MAPAND GRANTING A SPECIAL USE PERMIT FOR A PLANNED UNIT DEVELOPMENTON A CERTAIN PIECE OP PROPERT! C*ONt.Y KNOWN AS LOT 30IN REIN’S RESUBDIVISION OF WNEATON PARK MANOR (NOETBEAST CORNEROF ROOSEVELT AND COUNT! FARE ROADS) - TARGET STORES

WHEREAS, written application has been made to amend the ZoningMap, which is attached to and forms a part of the Zoning Ordinanceof Wheaton, Illinois, and issue a special use permit for a plannedunit development for the construction and use of an approximately270,000 square foot shopping center on the property legallydescribed herein within the city limits of Wheaton, Illinois, andcommonly known as Lot 30 in Keim’ s Resubdivis ion of Wheaton ParkManor, located at the northeast corner of Roosevelt and County FarmRoads; and

WHEREAS, the property referred to in this ordinance is subjectto the terms and conditions of a certain ordinance entitled“Ordinance No E-3451, An Ordinance Granting A Special Use PermitFor A Planned Unit Development On A Piece Of Property CommonlyKnown As Wheaton Park Manor And Certain Other Property” recorded inthe office of the Dupage County Record of Deeds as Document No. 89-47465 (“prior ordinance”); and

WHEREAS, pursuant to notice as required by the IlliflojsMunicipal Code and the Wheaton Zoning Ordinance, a public hearingwas conducted by the Wheaton Board of Zoning Appeals on August 27,1991, to consider the zoning requests; and the Wheaton Board ofZoning Appeals has recommended approval of the zoning amendment andissuance of the special use permit.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the Cityof Wheaton, DuPage County, Illinois, pursuant to its home rulepowers, as follows:

Section 1: The Zoning Map, which is attached to and forms apart of the Zoning Ordinance of Wheaton, Illinois, is amended byincluding the following-described C-3 zoned property in the C-3Planned Unit Development General Business District zoningclassification:

LOT 30 IN KEIM’S RESUBDIVISION OF WHEATON PARK MANOR,BEING A SUBDIVISION OF PART OF SECTIQN 18, TOWNSHIP 39NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIANACCORDING TO THE PLAT THEREOF RECORDED AUGUST 3, 1989 ASDOCUMENT NO. R89-094349, IN DUPAGE COUNT1, ILLINOIS



This property is ccnunonly known as Lot 30 in Keiin’s Resubdivision
of Wheaton Park Manor (northeast corner of Roosevelt and County
Farm Roads) (“subject property”). The owner or owners of fee
simple title to all or any portion of the subject property, and
such owner or owners, heirs, successors, assigns, and grantees are
collectively referred to herein as “Owner”.

Section 2: PUD PLANS: Pursuant. to the Findings of Fact
determined by the Wheaton Board of Zoning Appeals, a special use
permit for a planned unit development is granted to allow the
construction• and use of an approximately 270,000 square foot
shopping center on the subject property, in full compliance with
the following planned unit development documentation:

A. The Preliminary Site Plan entitled “Preliminary
Plan/Target Stores/Wheaton prepared by Cezncon Ltd.,
Winfield, Illinois, dated July 3, 1991 and bearing
revision dates of July 12 and July 18, 1991 (“Site
Plan”).

B. The Preliminary Grading and Drainage Plan entitled
“Preliminary Grading and Drainage Plan, Target Stores,
Wheaton Site, Sheets Nos. 1 and 2 prepared by Cemoon
Ltd., Winfield, Illinois, dated July 3, 1991 and bearing
revision dates of July 12 and July 18, 1991 (“Grading
Plan”).

C. The Preliminary Landscape Plan entitled “Conceptual
Landscape Plan - For Review Only” prepared. by the Lannert
Group, St. Charles, Illinois, dated July 2, 1991
(“Landscape Plan”).

D. The Building Elevation Plan entitled “Shop Elevations,
Target G1-92 Wheaton, Illinois prepared by RSP
Architects, Ltd., in association with Setter Leach and
Lindstrom, Inc., Minneapolis, Minnesota dated July 29,
1991 (“Building Elevation Plan”).

E. The Sight Line Study entitled “Sight Line Studies, Al”
dated August 15, 1991 (“Site Line Study”).

F. The Building Elevation Plan entitled “Partial
Plan/Elevations, Al”; “Floor and Sidewalk Plans, A2”; and
“Shop Elevations A3”, dated July 16, 1991 (collectively
as “Miscellaneous Plans”).

(Site Plan, Grading Plan, Landscape Plan, Building Elevation Plans,
Sight Line Studies and Miscellaneous Plans are collectively
referred to herein as the PUD Plans).



Ordinance E-3730 /Page 3
Section 3: SITE PLAN:

A. The development of the subject property shall be insubstantial conformity with the Site Plan with respect tothe size and location of access drives, parkingfacilities, free standing signs, and buildings. The SitePlan shall require the width of all handicap parkingspaces to be 16 feet, illustrate the location of allloading areas for the building entitled Target Store. Theloading areas and trash enclosures for the otherbuildings shall be illustrated on the architectural plansat the time of the building permit application. Alltrash enclosures shall be constructed of materialssimilar to the building or shall be located within thebuilding.

B. Located next to the solid line of the approximatedfootprint for each building on the Site Plan are dashedlines representing the building envelope for each of thebuildings (“building envelope”). Each building may beconstructed and located within the building envelopeidentified by such building and may, at Owner’s electionenöompass the entirety of the building envelope.
Section 4: LANDSCAPE PLAN:
A. The Landscape Plan sets forth the preliminary detailsapproved by the City to be utilized in development of thesubject property. The. size and species of plant materialidentified on the landscape plan shall be subject to thereasonable availability of such materials at the time ofplanting. Final landscape plans shall be submitted byOwner for review and approval by the City Planner priorto the issuance of a site development permit.

a. The final landscape plan shall be overlaid on a half toneengineering plan, illustrate and provide for the parkinglot islands along the building to be planted with shadetrees, provided, however, no trees shall be required insuch islands in front of the signs of major tenants. Thefinal landscape plan shall illustrate and provide for thedetention facility and retaining walls, if such retainingwalls are utilized by Owner, on the southwest corner ofthe subject property to be constructed with materialswhich will enhance the appearance of the retaining walls,and shall list and illustrate the exact quantities andtypes of materials and plants to be provided on thesubject property.

c. The Owner shall maintain all landscaping and plantings ofthe subject property so that the number, quality, andcharacter of the landscaping shall not be less than which



is illustrated on the approved Landscape Plan. In the
event any landscaping, plantings, or vegetation on the
subject property dies in whole or in part at any time,
the Owner shall during the next planting season
thereafter replace the non viable landscaping vegetation
and/or plantings with reasonably similar substitutes of
the original planting size.

Section 5: BUILDING ELEVATION PLANS:

A.. The buildings constructed upon the subject property shall
be designed’in general conformity with the architectural
style set forth in the Building Elevation Plans and
Miscellaneous Plans. The Building Elevation Plans and
Miscellaneous Plans shall constitute architectural
concept plans only and shall be utilized as a guide by
Owner in the preparation of final architectural building
plans for each building and for the purpose of
establishing compatibility among the various buildings
constructed within the subject property.

B. All rooftop mechanical equipment shall be screened from
view pursuant to the Sight Line study.

C. The rear side of the building shall be constructed and
designed with architectural features substantially
similar to the front side of the building.

Section 6: SIGNAGE: All signs for the subject property shall
conform to the prior ordinance. No signs may be placed on the rear
wall of any building on the subject property.

Section 7: FINAL ENGINEERING PLANS: Prior to the issuance of
any site development permit for the subject property, Owner shall
submit final engineering plans to the City which final engineering
plans shall be subject to the approval of the City Engineer, which
approval shall not be unreasonably withheld. The final engineering
plans shall include but shall not be limited to the following:

A. The final engineering plans shall conform with the
requirements and provisions contained in the July 26,
1991 letter of the Wheaton City Engineer.

B. The Owner and the City of Wheaton shall enter into a
subdivision improvement agreement and Owner shall furnish
security for the public improvements as required by the
Wheaton City Code and terms and provisions of the
subdivision improvement agreement shall be subject to the
reasonable approval of the Wheaton City Engiñéer.



Ordinance E-3 730 1Page 5
C. The traffic report shall be updated to include a reviewof the internal circulation, queue analysis at the accessdrives, traffic control sign locations, crosswalk andpedestrian routes, and a sight distance versus land-pscaping berm analysis for all drive accesses on the site.

D. Owner shall construct sidewalk along Roosevelt Road andCounty Farm Road adjacent to the subject property, and atsuch other locations within the subject property asdirected, in writing, by the Wheaton City Engineer. Therequirement for constructing sidewalk along Fapp Circleadjacent to the subject property is hereby waived; theOwner shall donate seventy-five percent (75%) of the costof said sidewalk construction as determined by theWheaton City Engineer ($21,262.50).
E. The main ingress-egress drive adjacent to the front ofthe in-line buildings on the subject property shall be ofa width thirty feet (30’) from face-to-face of curb andshall include two (2) eleven foot (11’) through-lanes andone (1) eight foot (8’) loading-fire lane as identifiedon the Site Plan.

F. All sanitary sewer service for the subject property shallconform with the requirements of the Wheaton SanitaryDistrict.

G. All improvements to County Farm Road and access to andfrom County Farm Road and the subject property shallconform with the requirements of the DuPage CountyDivision of Transportation.
. All improvements to Roosevelt Road and access to and fromRoosevelt Road and the subject property shall conformwith the requirements of the Illinois Department ofTransportation; the application filed by Owner With theIllinois Department of Transportation shall include andillustrate the proposed improvements including, but notlimited to, the right-turn deceleration lane and fullyactuated-traffic signals with push-button pedestrian

Section 8: GENERAL PROVISIONS:
A. The Owner may elect to develop the property in phases.Prior to the occupancy of any phase all infrastructureserving such phase and perimeter landscaping serving theentire project shall be complete. Each phase shallinclude parking, parking lot landscaping, and lightingnecessary for the effective utilization of such buildingspace constructed as part of such phase. Future buildingpads must be graded, seeded, and maintained.



B. Prior to the issuance of any occupancy permit, Owner
shall direct to the City the following:

i. A plat of easement pertaining to public utilities
constructed on the subject property and shared
access with the property conunonly known as
McDonald’s at the northeast corner of Roosevelt and
County Farm Roads in accordance with and subject to
a certain Agreement made. and entered into between
Joe Keim Land Corporation and McDonald’s
Corporation dated June 19, 1989; a copy of this
Agreement is on file in the office of the City
Clerk. The plat of easement shall provide that the
City will maintain the water main and sanitary
sewer main within the easement; however, the grant
of easement shall specifically recite that the City
shall have no responsibility or liability with
respect to any restoration of pavement, turf,
sidewalk, curb, and gutter within the easement, or
adjacent thereto. The plat shall meet the
reasonable approval of the Wheaton city Engineer.

The City of Wheaton shall maintain all water mains
and sanitary sewers (excluding service lines to
buildings) on the subject property; Owner hereby
grants permission to the city to enter upon and
remain on the subject property for the performance
of said maintenance and repairs. In the event the
City of Wheaton provides any maintenance or repairs
to the water mains or sanitary sewers on the
subject property, the City of Wheaton shall
exercise reasonable care and caution to minimize
the amount of disturbance, damage, or destruction,
to improvements upon the easement and on the
subject property. The Owner shall be responsible
for the restoration of that portion of the subject
property involved in the maintenance (i.e., paving,
curb, gutter, landscaping, and the like but
excluding therefrom damage to buildings or other
improvements caused by the negligent or wrongful
conduct of the City or its contractors). Owner
shall be responsible for all maintenance and
repairs to all other utilities on the subject
property, including but not limited to, pavement,
curb and gutter, storm sewer, storm water storage
facilities, and lighting.

ii. Fire lanes shall be designated, as directed by the
City of Wheaton, at the expense of the Owner; fire
lane locations shall be as designated by the
Wheaton Fire Chief. By accepting the benefits of
this ordinance and special use permit, the
development of the subject property, and using the
subject property as provided for in this ordinance,
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Owner hereby authorizes the City to enforcecompliance with the fire lane designations.

C. Exterior artificial lighting on the subject propertyshall be of a character and design which directs theillumination generally downward; the quality, character,and location of. the artificial lighting shall be subjectto the reasonable approval of the Wheaton City Engineer.
D. Outdoor storage of materials for more than 72 consecutivehours shall not be permitted along the rear of thebuilding.

E. In the event Owner fails to comply with the provisions ofthis Ordinance, the City shall direct written notice ofnon-compliance to the Owner, directing that the non-.compliance with this Ordinance be remedied. In the eventthe non-compliance with any provision of the Ordinance isnot remedied within thirty (30) days following the datesaid notice i received by Owner, the City shall beentitled to seek specific performance of this Ordinancein a court of competent jurisdiction or, in the case ofnon-compliance with respect to the construction ormaintenance of utilities of storm water storagefacilities which are the responsibility of Ownerhereunder, the City shall have the option, but not theduty, to perform or have performed on its behalf, anysuch maintenance, repairs, or construction reasonablynecessary to cause such utilities or storm water storagefacilities to be brought into compliance with theprovisions of this Ordinance. In the event the Cityshall be required to perform, or have performed on itsbehalf, any maintenance work, repairs or construction toany utilities or storm water storage facilities locatedupon the Subject Property, which Owner is obligated underthis Ordinance to perform at Owner’s expense, the costincurred by the City as a. result thereof, together withthe additional sum of ten percent (10%) shall, uponrecordation of a notice of lien against the SubjectProperty, together with notice thereof to Owner, withinsixty (60) days of completion of such work, constitute alien against the Subject Property which may be foreclosedby any action brought by, or on behalf of the City in theCircuit Court of DuPage County, Wheaton, Illinois. Inthe event the City forecloses any such lien pursuant tolitigation duly brought pursuant to the provisions ofthis Ordinance, Owner covenants and agrees to pay thereasonable attorney’s fees incurred by the City as aresult of the filing and the prosecution of suchlitigation.



F. The City shall issue to Owner ail appropriate permits for
the access drives identified on the site plan to permit
access onto the adjacent public roads, and, as to any
road requiring permits from a separate governmental
authority, the City shall fully cooperate with Owner in
Owner’s efforts to obtain such permits from such other
governmental authority.

G. In the event Owner from time to time elects to subdivide
any portion of the subject property for the purpose of
separating ownership and/or complying with Owner’s
lender’s requirements, each such subdivision shall be
reviewed for approval or denial by the City Council only.
Any such subdivision shall be approved by the City
Council provided all necessary cross easements for access
and parking are provided on the face of each such
subdivision plat so as to ensure the continuing
compliance of each building located upon the subject
property with all of the standards and conditions of this
ordinance.

H. As-constructed drawings of all improvements on the
subject property shall be furnished to the City prior to
the issuance of the last occupancy permit for the final
building constructed upon the subject property.

I. All subsequent approvals required to be obtained by Owner
from the City, Assistant City Manager, city Engineer,
City Planner, or city Attorney shall be given in a timely
manner by such reviewing person or persons provided the
materials being reviewed as submitted by Owner are in
substantial compliance with the PUD documents and/or
other preliminary plans reviewed and approved as a part
of this planned unit development as reasonably modified
to accommodate final engineering design requirements for
the subject property.

j. This ordinance shall be recorded in the office of J. p.
Carney, Recorder of Deeds, DuPage County, Illinois, and
shall constitute a covenant running with and binding upon
the subject property. The obligations of Owner set forth
in this ordinance shall only be enforceable against Owner
so long as Owner holds legal title to the subject
property, and upon conveyance of legal title to the
subject property the City shall look only to each
successor Owner for enforcement of this Ordinance.

K. Except as otherwise expressly provided herein, this
ordinance may be amended from time to time in accordance
with the applicable provisions of the Wheaton Zoning
Ordinance.
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Section 3: All ordinances or parts of ordinances in conflictwith these provisions are repealed.
Section 4: This ordinance shall become effective from andafter its passage, approval, and publication in pamphlet forn inthe mariner prescribed by law.

Ji
MayorALTEST:

City C.erk

Roll Call Vote:
Ayes: Councilman Gerig

Councilman Ec]choff
Councilwoman Culler
Councilman Maxwell

Nays: None

Absent: Mayor Henry

Motion Carried Unanimously

Passed: October 14, 1991PublIshed: October 15, 1991



ORDINANCE NO. F-0575

AN ORDINANCE AMENDING THE WHEATON ZONING ORDINANCE MAP
AND AUTHORIZING ZONING VARIATIONS ON A CERTAIN PIECE OF PROPERTY

COMMONLY LOCATED AT 445 AND 495 SOUTH KNOLL STREET -

- SOUTHWEST CORNER OF COUNTY FARM ROAD
AND CHILDS STREET/WINDHAM HOMES, INC.

WHEREAS,written applicationhas been made to amend the ZoningMap, which is attachedto and forms a part ofthe Zoning Ordinance ofWheaton, Illinois, on the property legally described
herejnwithin the citylimits ofWheaton, illinois, andcommonlyknown as 445 end 495 South Knoll
Street and commonly located on the southwest cornerofCounty Farm Road and Childs Stieet and

WHEREAS,pursuant to notice as required by the Bhinois Municipal Code and the Wheaton
Zoning Ordinancö, a public hearing was conducted by the Wheaton Board ofZoning Apj)eals onSanuary9, 2001, to consider the zoning mnendment; and the Wheaton Board ofZoningAppeals hasrecommended approval ofthe zoning amendment and issuance ofthespecial use pennit.

NOW, THEREFORE, BE iT ORDAINED by the City Council ofthe City ofWheaton, DuPage County Illinois, pursuant to itabome rule powers, as follows:

Sectionl: The CityofWheaton adopts andratifies the findings offact made and determined
by the Board ofZoningAppeals and furthermakes and determines the following additional findings
of fact:

A. The improvement ofKnoll Strcetbeyond the boundaries ofthe subjectpropertywill;
provide for the orderly and harmonious development of the City; provide for the
coordination of streets with fature development awl secure a uniform system ofutilities and services.

B. The improvementofKnoll Street beyond theboundaries ofthe subjectproperty will
promote the public safety and welfare of the City and its residents.

C. The construction ofa sanitarysewer adjacent to the subjectpropertywill provide for
a uniform system ofutilities and services and ‘will promote the public safety andwelfare ofthe City and its residents.

D. The mprov,nnt ofKnoll Street beyond the boundary of the subject property and
the constructionofa sanitary sewer as provided for in this ordinance will benefit real
estate adjacent to. those street and sewer improvements; accordingly, a recapture
agreement impos ngreimbursemcnt obligations on the other beneflttsd real estate is
appropriate.
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Section 2: The ZoningMap, which is attached to andforms apart ofthe Zoning Ordinanceof Wheaton, Illinois, is amnde4 by deleting the following-described property from the k-iReDistrictzoningclassification and including it in the 0-ROffice RechDistiictzoningclassification:

Lots l2,3,4,5,6,7,Sand9inBlock3,fiystadditjontoWbealonPark Manor, and Lots 1,2,3 and 4 in Wheaton Park Manor, andcommonly known as 445 and 495 South Knoll Street, Wheaton,Ulinois. P.IN. Nos 05-18-307, 001, 002, 003, 007, 008,012, 013,014,015,024

The full and complete legal description, togCther with real estate permanent index nmnbers will beincluded in the ordinance signed by the Mayor and City Clerk (“subject property).

Sectioii.3: The zoningprovided for in this ordinance and,the use and operation ofthe subjectproperty as an office buildiñg shall be subject to the following conditions, restrictions andreqinrements:

A. Prior to theissuance ofastorm water managementpermit or buildingpcmzi,owner/developer shall file with the City final engineering plans; the plansshall be subject to the reasonable approval ofthe director of enaeering

B. Any rooftop mechanical units shall be screened from view.

C. Signage for the office building to beconstructed on the subjectpropertyshallbe monument style and shall notexceed 24 square feet for each sign iäce; theheight ofthe sign shall not exceed seven feet

D. A variation from theprovisions of Section 15.2(3) of the zoning ordinanceis granted, allowing for the south (side) yard setback to be 10.5 feet, in lieuof40 feet,

B. Avariation from the provisions ofthe Wheaton Zoning Ordinance is grantedallowing for a 10-foot parking lot setback on the east side of the subjectproperty, in lieu of 15 thet

F. Owner/developer shall construct and provide sanitmy sewer along thatportion ofthe subject property adjacent to CbiIds Street and Knoll Street.

0. Owner/developer shall construct full roadway improvement to Knoll Streetbetween Childs Street and Williams Street, and to C1]IIdS Street betweenCounty Farm Road and Knoll Street; the roadway improvement shall be inconformance with the provisions ofthe WheatonCity Code.
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H. Prior to the issuance of any storm water rnnagement permit or building
permit, owner/developer shall filean aineiaded siteplan withthe Cit3G the site
plan shall illustrate the following:

Future motor vehicle ingress and egress to and from the subject
property and Knoll Street rKnoll Street access”).

ii. The Knoll Street access shall be for the benefit ofthe subjectproperty
and the Eeai estate south and east of, and adjacent to, the subject
property and north ofWilliarnR Street (“adjaent property”).

iii. The final p1st for.the subject property shall illustrate the future Knoll
Street access and a cross access easement allowing motor vehicle
traffic into and out of the adjacent property across and along the
subject property. The cost of constructing the Knoll Street access,
together with interconnection between the subject property and the
adjacent property, shall be the responsibility of the owuer(s)/
developer(s), ifany, ofthe adjacciitpropeity. The futureKnoll Street
access requirement shall reniain in effect for a period of 10 years
following the date of this ordinance. In the event the adjacent
property baa not then developed, pursuant to the provisions of the
codesand ordinances oftheCity this Knoll Street access requirement
shall automatically terminate. However, the cross access easement
shall remain in perpetuity. The terms and provisions of the cross
access easement shall be subject to the reasonable approval of the
director of engineering.

iv. In the event a traffic control signal is warranted and appioved for
construction at the intersection ofCounty Farm Road and Williams
Street, at any time in the future, the owner of the subject property
shall be fii’rwiallyresponsible fur a.portion ofthe cost ofthe design
construction and maintenance, including utility costs, of the trac
control signal. The owner’s share of the cost of the trac control
signal shall be based on the number of motor vehicles traveling
through the intersection and going to or coming from the subject
property, when compared to the total number ofmotor vehicles going
to or coming from the subject property, the commercial property on
the east side of County Farm Road between Fapp Circle and
Roosevelt Road and the adjacent property as evidenced by a trac
study. All other motor vehiclcs generally using County Farm Road,
shall not be included in this cost determination. The traffic studyshall
be subject to the reasonable approval ofthe director ofengineering.
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L Owner/developer ofthe subject propertymay file a recapture agreementwiththe City, pursuant to the provisions of the City Code. The subjects of therecapture aeement may be those portions of the Knoll Street roadwayimprovements and the sanitary sewer which benefit real estate othcrthan, orin addition to, the subject property.

3. Prior to the issuance ofany building peiinit, owner/developer shall finnish alandscape and tree preservation plan prepared in accordance with therequirements ofthe Zoning Ordinance. The landscape plan shall be subjectto the reasonable approval ofthe Director ofPlanning.

K. Prior to the issuance ofany site decIopzueut or buildingperntit owner shallenter into a Fire LaneDesignation andE tAgreâmtwith the CityofWbeatoxz,pmvidingiorthedesignation,maintenance,andenlbrcementofthe fire lane, which is appended and incorporated herein as Exhibit A.

L. This ordinance, and the conditions, restrictions, and requirements recitedherein, shall be considered a declaration ofrttdctive covenants and shall bebindingupon the subject propertyand its owner its successoas assigns, andgrazitees; this ordinance shall be recorded in the office, of I. P. CameyRecorder ofDeeds, Da Page County, Illinois.

M. By application for, and receipt of any sitC dcvólopment or building pésmitand the commencement ofconstruction ofany improvements on the subjectproperty, owner, for himseWitscl± hi’its cessors, assigns, and grantees,thereby agrees to all terms and conditionsofthis ordinance and declares thisordinance to constitute a covenant ninning with, and binding, the subjectproperty, in perpetuity.

N. The construction and development of the improvements on the subjectproperty shall bein foil compliance with the preliniinary site geometric andsignage plan prepared by Farnsworth Group, entitled “A PreNminiy SiteGeometric Plan: County Farm Business Devcloprnent Wheaton, fllinoW’revised date 3anuary 15,2001, and furthcrrevisedpursuantto the provisionsofthis ordinance; proposed elevation drawings prepared by Robert 3uiis andAssociates, entitled “Windbm Office Building” dated October10, 2000.

Section 4: AU ordinances, or parts of ordinances, in conflict with this ordinance arerepealed.

SectionS: This ordi,iaice shall become effective from and after its passage, approval, andpublication in pamphlet form in the manner prescribed by law.
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A7TEST:

Roll Call Vote
Ayes Councilman Eckboff

Councilman Grsk
MayorCarr
Couiciin,an Johnson
Counciiv’oman Johnson
Councilman Mork
Councilwoman Davenport

Nays: None
Absent: None

MObOtJuTfl9tiQiY
Passe& March 19, 2001
Published. March 20,2001



ORDINANCE NO. P4887

AN ORDINANCE AMENDING THE WJIEATON ZONING MAP
AND GRANTING A SPECIAL USE PERMIT

FOR A BANK, OFFICE AND RETAIL BUiLDING-NORTHWEST CORNER OP COUNTYFARM AND WILLIAMS STREET-FAWELL

WHEREAS, written application has been made to amend the Zoning Map, which is attached toand forms a part of the Zoning Ordinance ofWheaton, Illinois, to rezone certain real estate from the R-1Residential zoning district to the C-S Planned Commercial zoning district and for the issuance of a specialuse permit to allowthe construction and use of anew 12,800 square foot bank, office, retail buildingconsisting ofa Suburban Bank branch with 4 drive-thru banking lanes and a coffee store with a drive-thrulane on the first floor, and professional office space on the second floor, all on-the property legallydcscnbed herein within the city limits of Wheaton Ijlinois, and commonly located at the NorthwestCàmer of County Farm Road and Williams Slreet and

WHEREAS, pursuant to notice as requiredby the Illinois Municipal Code and the Wheaton ZoningOrdinance, apublic hearing was conducted by the Wheaton Planning and Zoning Board on January13 and 27,2004, to consider the zoning amendment and issuance of the spócia] use pennit, and the Board hasrecommended the zoning amendment and issuance ofthe special use permit;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City ofWheaton, Du PageCounty, Illinois, pursuant to its home rule powers, as follows:

Section 1: The Zoning Map, which is attached to and forms a part of the Zoning Ordinance ofWheaton, Illinois, is amended by deleting the following-described property from titeR-i Residentral Districtzoning classification and including it in the C-5 Planned Commercial zoning classification:

LOTS 9,10, 1l,AND I2INBLOCK 21 JNWHEATONPARX MANOR, A
SUBDIVISION OP PART OF LOTS 1 AND 2 IN OWNER’S FLAT OP PART OF SECTION13, TOWNSHIP 39 NORTH, RANGE 9, EAST OP TIlE ThIRD PRINCIPAL MERIDIANAND FRACTIONAL SECTION 18, TOWNSHiP 39 NORTH, RANGE 10, EAST OF THETHIRD PRINCIPAL MERIDIAN, ACCORDING TO ThE PLAT OF SAID WUEA1DN

PARK MANOR RECORDEE) JUNE 26, 1924 As DOCUMENT NO. 17944, IN DUPAGECOUNTY, ILLINOIS.

LOTS 10,11, AND 12 IN BLOCK 3 IN FIRST ADDITION TO WI{EATON PARK
MANOR, A SUBDIVISiON IN SECITON 13, TOWNSHIP 39 NORTh, RANGE 9, EASTOF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED MAY 15, 1925 AS DOCUMENT 192981, IN DUPAGE COUNTY,
iLLINOIS.

PIN NO. O5-18-307-009,05-18-307-010,05-18-307-0Il,0S-18-307-020-05-18-307-021,05-18-307-022,O5-l8-307-025

This property is commonly located at the Northwest Cornet of County Farm Road and Williams Stróet,Wheaton, IL 60187 (“subject prop&ty”).



Section 2: Pursuant to the Fmdmgs ofFact (cept those pettainingto the onginallyrequested setbackvariation) made and determined by the planning and Zoning Board, a special use pen,ait is hereby issued toallow for the consmictlon and use of a new 12,800 square foot bank, office, retail building consisting of aSuburban Bank branch with 4 dnve-thni banking lanes and a coffee sto with a drive-thru lane on the firstfloor, and profóssional office spacd on the second floor, all on the subject propertyin fufl compliance with thesite plan prepared by VOA, 224 SOuth Michigan Avenue Suite 1400, Chicago, IL 60604, dated Febuazy 3,2004, entitled Suburban Bank and Office Center elevations one thru four, prepared by VOA, receivedFebruaxy 6,2004; and in further compliance with the following conditions, restrictions, and requrements:

1. Owner/developer shall furnish to the City a parking lot lighting plan in accordancó withArticle 215.9 of the City of Wheaton Zoning Ordinance, the plan shall be subject to thereasonable approval ofthe Director ofPlanning and Economic Development

2. Owner/developer shall finnish to the City a final landscape plan in accordance with Article 6of the City ofWheaton Zoning Ordinance; the plan shall be subject to the reasonable approvalof the Director ofPlanning and Economic Development

3. Owner/developer shall furnish to the City a sign plan in accordance with Article 23 of the CityofWheaton Zoning Ordinance; the plan shall be subject to the reasonable approval oftheDirector ofPlanning and Economic DCvClopment.

4. OnC/de’eloper shall furnish to the City a storruwater management plan illustrating
storruwater storage upon the surface of the parking facility; the plan shall be subject to thereasonable approval ofthe Director of Engineenug.

£ Owner/developer shall construct pu,Iic sidewalks along the County Farm Road, WilliamsStreet and Knoll Street frontages ofthe subject property.

6. Owner/developer shall reconstruct the west portion of WillianLc Street to City standards.

7. In the event the owner/developer of the County Farm Executive Center fails to proceed withconsaiction of its previously approved development or in the event the OwnerYdeveloper ofthe subject propertyrCa ives construction permit approval prior to the ownen’developer of theCounty Farm Executive Center, Owner/developer of the subject properly shall reconstruct thatportion ofKnoll Street adjacent to the subject property; the reconstruction shall bern
accordance with the stnrtrds of the City

8. The owncrldevcloper shall enter into a Fire Lane Designation arid Enforcement Agreement
with the City in substant al compliance with Exhibit “A”.

9. In the event a traffic cOntrol signal is approved for construction at the intersection of County
Farm Road and Williams Streets at any time in the future, the owner’dcveloper of the SubjectProperty shall be financially responsible for a portion ofthe cost of the design constructionand maintenance, including utility costs, ofthe traffic control signal. The owner/developer’sshare of the cost ofthe traffic control signal shall be based on the number of motor vehiclestraveling through the intersection and generatcd by their use when compared to the total
number ofmotor vehicles going to or coming from the subject property, the commercialproperty on the east side of County Farm Road between Fapp Circle and Roosevelt Road andthe adjacent property as evidenced by a traffic study. All other motor vehicles, generally using
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County Farm Road, shall not be included in this cost determination. The trac study shall besubject to the reasonable approval of the Director ofEngEneenng.

10. This special use permit, and the conditions, restrictions, and requirements recited herein, shallbe considered a declaration ofresinctive covenants and shall be binding upon the subjectproperty and its Owner its successors, assigns, and grantecs; this ordinance shall be recordedin the Officeof I. P Camey, Recorder ofDeeds, Du Page County flhnois, at the expense ofthe Owner.

Section 4: The Owner of the Subject Property shall maintain all landscaping and plantings on theSubject Ptoperty so that the nwnbcr, quality and character ofthe landscaping shall not be less than that whichis illustrated on the approved landscape plan.

SectionS: All ordinances or parts of ordinances in conflict with these provisions axe repealed.
Section 6: This ordinance thallbome effective from and after itspassage, approval, and publicationin pamphlet form in the mariner prescribed by law.

rArrEST
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City Cler\
Roil Call Vote

Ayes Councilman Mouhelis
Councilman Bolds
Councilwoman Cony
Mayor Cat
Councilwoman Johnson
Councilman Mark

Nays: None

Absent: Councilman Johnson

Motion Carried Unanimously

Passed: February 17,2004
Published: February 18,2004




