Regular Agenda: New Business No. 1

ORDINANCE NO. O-2020AN ORDINANCE APPROVING THE EXTENSION OF THE
EMERGENCY ORDER OF THE MAYOR OF THE CITY OF WHEATON
SUSPENDING ENFORCEMENT OF PORTIONS OF THE CITY’S ZONING ORDINANCE AND LIQUOR
CONTROL ORDINANCE BASED UPON THE ECONOMIC IMPACTS OF THE COVID-19 PANDEMIC
WHEREAS, Section 2-127 “Emergency Powers and Duties” of Chapter 2 “Administration” of
the Wheaton City Code grants authorization to the Mayor of the City of Wheaton to enter
executive orders “upon the declaration of a local state of emergency;” and
WHEREAS, the authority to declare a state of emergency and to issue local executive orders
under Section 2-127 is exclusive to the Mayor; and
WHEREAS, the authority set forth in Section 2-127 of Chapter 2 of the Wheaton City Code
stands independent of any prior declarations of emergency and local executive orders issued
thereunder; and
WHEREAS, on May 24, 2020, the Wheaton City Council voted not to renew the March 23,
2020 executive order declaring a local emergency, except as it related to the conduct of public
meetings by electronic means; and
WHEREAS, Ordinance 2-127 contains the language “but not limited to” to provide flexibility
in times of emergency, and the Wheaton City Council has concluded that severe economic
damages related to a pandemic are analogous to the “destruction of property” as set forth in
Ordinance 2-127, providing the underlying legal authority for this ordinance; and
WHEREAS, effective May 24, 2020, Governor Pritzker has amended his emergency
declaration and established Phase 3 guidelines for Restore Illinois for the reopening of some
businesses and returning people to work safely; and
WHEREAS, the areas that the Governor has provided Phase 3 guidelines for reopening are
described as “manufacturing, health and fitness centers, offices, personal care centers, retail,
outdoor recreation, service counters, day camps, youth sports, restaurants and bars” (hereinafter
“Designated Businesses”).
NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of Wheaton,
DuPage County, Illinois, pursuant to its home rule authority, as follows:
SECTION 1: That the emergency order suspending enforcement of certain portions of the
City’s Zoning Ordinance and Liquor Control Ordinance entered by Mayor Philip J. Suess on May 27,
2020, pursuant to a declaration of emergency of the same date, is hereby adopted as an ordinance
of the City of Wheaton. The order is attached hereto and incorporated herein as EXHIBIT 1.
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SECTION 2: This ordinance shall remain effective until the Governor of the State of Illinois
removes the restrictions on the Designated Businesses and allows them to return to the operations
of those businesses as they existed prior to the Governor’s emergency declaration on March 23,
2020, or upon repeal of this Ordinance, whichever occurs first.
SECTION 3: If a court of competent jurisdiction sets aside any portion of this Ordinance as
unconstitutional or unlawful, it shall not affect the validity of the remainder of the Ordinance.
SECTION 4: That this ordinance shall become effective upon its approval, execution and
posting in conformance with the law.

__________________________________
Mayor
ATTEST:

______________________________
City Clerk
Roll Call Vote:
Ayes:
Nays:
Absent:

Passed: June 1, 2020
Published: June 2, 2020

2

