REGULAR AGENDA NEW BUSINESS #3

MEMORANDUM
TO:

The Honorable Mayor and City Council

FROM:

James P. Kozik, AICP Director of Planning and Economic Development

DATE:

February 20, 2020

SUBJECT:

An Ordinance Amending Chapter 6 of the City Code - Hours of Business – Class A and B
Licenses

Request
Approval of an Ordinance to the City code amending the hours of business for Class A and B Liquor
Licensees.
Background
Recently, the City Council approved the issuance of a Class A Liquor License to HFO entertainment LLC
for their proposed restaurant, Hale Street Cantina, a 65 seat Mexican-American restaurant to be located
at 109 N. Hale Street. The operator currently has three other existing restaurants located in Downtown
Glen Ellyn, Naperville and St. Charles.
Because of his experience in other suburban downtowns, the operator is also seeking an amendment to
the hours of operation for Class A Licensees (minimum 25 seats), currently Monday – Sunday, 7am to
11pm so they will match the hours of operation for Class I Licensees (minimum 125 seats), currently
Monday – Saturday, 7am to 1am and Sunday, 7am to 12 midnight.
In addition, if the change in hours of operation for Class A Licensees were to be approved, the operator
is seeking an amendment to the Class A License Classification to allow for approval of a limited menu
after 11pm; similar to what is afforded to Class I Licensees.
The operator states that after normal dinner hours their food sales drop drastically. Having a smaller
menu will allow them to cut down on labor costs since they will not need to staff a full kitchen.
On February 13, 2020, the Local Liquor Control Commission conducted a public hearing to review the
applicants request for a change in the hours of operation for Class A licensees. The owners of Burger
Social, another Downtown Class A Licensee joined the applicant in his request.
Recommendation
At the hearing, the Liquor Control Commission unanimously voted to recommend approval of the
applicant’s request for the proposed change in hours to the City Council. The Commission also approved
of the limited menu for Hale Street Cantina and Burger Social should the change in hours be approved.
Attachment

ORDINANCE NO. O-2020AN ORDINANCE AMENDING THE WHEATON LIQUOR CONTROL
ORDINANCE, CHAPTER 6 - ALCOHOLIC BEVERAGES
SECTION 6-87 - CLASSIFICATION OF LICENSES AND SECTION 6-129 - HOURS OF BUSINESS - GENERALLY
CLASS A and B LICENSES
WHEREAS, The City of Wheaton, Illinois (“City”) is an Illinois home rule municipality pursuant to
the provisions of Article VII, Section 6 of the Illinois Constitution, 1970, and as such the City may exercise
any power or perform any function pertaining to its government and affairs; and
WHEREAS, the City has determined it to be in the best interests of the City and its residents to
consider certain amendments to the Wheaton Liquor Control Ordinance.
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Wheaton, DuPage County,
Illinois, pursuant to its home rule powers, as follows:
Section 1: That Sec. 6-87, subsections (1) and (2) are hereby repealed and rescinded in their
entirety and replaced with new Section 6-87 subsections (1) and (2) which shall read as follows:
“(1) Class A license shall authorize the retail sale in restaurants of alcoholic liquor, for
consumption on the restaurant premises, package sales of bottles of wine which are otherwise
sold by the establishment by the glass and/or bottle and specialty spirits not readily available in
mass-market retail stores which are used as ingredients in cocktails sold in their restaurant. No
such license may be granted to, or retained by, any establishment in which the facilities for
food preparation and service are not primarily those of the restaurant which has a dining
seating capacity of at least 25. Alcoholic liquor may be sold in a restaurant holding a Class A
license only during the period when patrons of the license are offered a complete meal or
where a limited menu is offered after 11:00 p.m. which has been approved by the Local Liquor
Commission. Service of alcoholic liquor shall be incidental to the service of meals and shall be
at tables or in areas where patrons are waiting to be seated. Bars are not permitted. Written
approval must be first obtained from the local liquor commission to permit the service of
alcoholic liquors in areas where patrons are waiting to be seated.
(2) Class B license shall authorize the retail sale in restaurants of beer and wine for consumption
on the restaurant premises and package sales of bottles of wine which are otherwise sold by the
establishment by the glass and/or bottle. A Class B license may be grant to, or retained by, any
establishment in which the facilities for food preparation and service are primarily those of a
restaurant which has a dining capacity of at least 25. Beer and wine may be served in a
restaurant holding a Class B license only during the period when patrons of the licensees are
offered a complete meal or where a limited menu is offered after 11:00 p.m. which has been
approved by the Local Liquor Commission. Service of beer and wine shall be incidental to the
service of meals and shall be at tables or in areas where patrons are waiting to be seated. Bars

are not permitted. Written approval must be first obtained from the local liquor commission to
permit the service of alcoholic liquors in areas where patrons are waiting to be seated.”
Section 2: That Sec. 6-129. - Hours of business – Generally, subsection (a)(1), hereby repealed
and rescinded in its entirety and replaced with the following: Monday - Saturday, 7:00 a.m. to 1:00 a.m.;
Sunday 7:00 a.m. to 12:00 midnight.
Section 3: All ordinances, or parts of ordinances, in conflict with these provisions are hereby
repealed.
Section 4: This ordinance shall become effective from and after its passage, approval, and
publication in pamphlet form in the manner prescribed by law.

________________________________
Mayor
Attest:
_______________________________
City Clerk
Roll Call Vote
Ayes:
Nays:
Absent:

Passed:
Published:

